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POLITICAL DEWLUTION AND bJILDLIFE MANAGEMENT

TO discuss questions o+ wildlife is to tap the wel l-spring
of northern politics. It is by any measure a “valence” issue!
which serves to focus attention and energy, and to pose in sharp
rel ie+ some o+ the most basic issues of power. blildl ife has been
one o+ the most durable objects O+ public policy, dating back to
the nineteenth century. When the state has inte~vened, whether in
the name of conservat ion, of protecting native peopies~  m 0+
shaping economic growth, i ts wil dl i’fe policies have had a
profound impact on northern life. This remains as true today as
yesterday. The most basic co-ordinates o+ wildlife policy are
politically contestable: in the Legislative Assembly, at the land
claims table, in the community, and in the courtroom.

There are several respects in which the Wi Idl i+e case
differs from other policy fields af+ected by devolutian. First it
is evident that with wildlife, a significant degree o+
devolution has al ready occured. Particularly i n the case of
terrestrial mammals, the GNWT has h e l d  j u r i s d i c t i o n  through m o s t
o f  t h e  modern p e r i o d . B y  studying the record o f  t h e  t e r r i t o r i a l
g a m e  m a n a g e m e n t  a g e n c i e s ,  w e  c a n  a s s e s s  t h e  record of prw”incial-
styie c o n t r o l  , while comparing the already “de%’olved” wildlife
areas to those which remain with Ottawa. This is not to say that
further transfe~s are not possible. Provincial-style involvement
in inland fisheries is presently an el~ent ~+ the devolution
agenda +ormalized  i n the mid-19S0’s.  An agreement h- already
been reached withAYukon,  and negotiations wi th the N.W.T. are
l~nderway  . Nevertheless the experience G+ the Territorial 13~e
Service to date remains most pertinent to understanding the
devolution phenomenon.

The wildlife case is equally important to devolution in a
s e c o n d  r e s p e c t .  As m u c h  a s  it h a s +i~ured a s  a q u e s t i o n  0+
J u r i s d i c t i o n a l c1 aim +qr t h e Government O+ the N.14.T. ~ it ha=
also been the o b j e c t  o f pol itical chal lenges within the
Territories, Indeed, the last twenty years of policy clevelopment~
management practice, and pol itical debate reveal  S. an ~ntipely

di+ferent dimension of devolution. Here it is understood not in
terms of jurisdictional transfer, but as an i ssue of local
control . The thr!JSt here is not toward cOn~titlJti!>nal
aggrandizement of existing government authorities but toward
bringing control over wildli+e decision-making and implementation
closer to the people. One version CI+ this rniqht be ● een in the
GNblT ‘ S internal “evolution” initiative of the 19711’s. In an
e++ort to de-central ize the delivery of programs wherevep
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possibl e, while al so i nvo
decision-making process,
administrative arrangements
connotation is not commonly

ving northern residents in the
new advi sory mechan i sms and
were fashioned. blhile t h i s  s e c o n d
nvoked in the northern political

discourse of the late 19S0’s, it enJoyed wide currency a d=~de
e a r l i e r .

Another intriguing instance of devolution in this second
sense involves “co-operative” or “joint” management regimes for
wildlife. Several versions of these structures have appeared!
ranging from the germinal to the mature. Their overiding thrust
is. to bring together scientific, adninistrative~ and harvester
interests, in a common cause. They can be understood as a product
u+ the encounter between native hunter-trappers and state-
sponsored conservation programs. The general pr inc ip le  of co-
o p e r a t i v e  m a n a g e m e n t  h a s  w o n wide a c c e p t a n c e  in a very short
period of time. The N.14.T. Game Management Service has played a
pioneering role i n this movement, 1 eading the continent in
devising management systems for polar bear, and caribou. Today
the principle is being invoked in a wide variety of settings,
including the management of wildlife in crown-owned parks and the
wildl ife regimes establ ished by aboriginal claims settlements. It
finds additional support in fields where federal agencies retain
statutory authority for such species as migratory birds (Canadian
Wildlife Service) , and fish and marine mammals (Department o+
Fisheries and Oceans). The co-operat ive management concept has
also found acceptance as p a r t  o f t h e  current i n t e r n a t i o n a l  r e -
a p p r a i s a l  o f  conservation a n d d~alapment p l a n n i n g . I n  Canada,
t h i s h a s s p a w n e d s e v e r a l e+forts b y  national a n d  t e r r i t o r i a l
.jurlsdlctions to devise “conservation strategies” as a basis +OF
co-ofdinated  action.

The aboriginal claims arena provides yet another opportunity
for addressing the process of local empowerment. At every claims
table, negotiations ower wildli+e have assumed c~n~raJ
importance. Whether by defining harvesting rights or guaranteed
claimant participation in publ i c d e c i s i o n - m a k i n g bodies, the
settlement packages transform the basis of wildl i+e management in
profound w a y s .

In sum, the sustained analysis 0+ the Wildli+e  +i~ld wi l l

throw the devolution phenomenon into sharp relie+. It al 10wS the
comparison o+ wildli+e managemen t prcigrams which are al ready
devolved (in the Jurisdictional sense) with those program= which
are not. In the case o+ d e v o l v e d  activities, it highlights not
only the strengths but also the limitations m+ Territorial power.
~t the  same t ime  ws can consider f u n d a m e n t a l  political claims +or
direct popular control of wildlife management. It seems c I e.~r
that political processes beyond jurisdictional trans+er a++ect
the distribution O+ authority and the capacity to =f+ectiv=ly
manage the resource. These too must be considered.
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To this =nd, Our discussion will proceed as +OI1OWS. The
first section will examine wildlife as a policy area! iden~ifying
i t s l e g a l  , p o l i t i c a l a n d adminis~ratlve founda~ions. The next
see t i on will examine terrestrial wildlife management by the
‘Government o+ the N.lAJ.T. Since Jurisdictional “evolution implies
a further build-up of this authority! its reco~d to date is 0+
considerable relevance. The discussion then turns to the claims
question. It will survey the key provisions affecting wildli+e in
the agreements completed or presently under discussion. The
fourth major section will address the inland fisheries field,
which is presently a candidate for jurisdictional devolution. A
final section will explore the overall findings and of+ee some
conclusions on the questions posed above.

The term wildlife naturally includes all the members of
our native Canadian +auna...Strictly speaking, it
WOU 1 d incl ude t h e  game, non-game! a n d +ue-bearin~
m a m m a l s ,  t h e  g a m e  a n d non-game birds, the fishes and
other members of our fauna.i

.

The impressive scope o+ this definition is accepted in
principle by virtually all who study or harvest wild species. Yet
the self-wident unity o+ the sub.j @c t has almost nev=~ been
sustained conceptually, or practically, i n Canadian oubllc
policy. Even in the volume cited above, Hewitt went on to limit
his discussion, for purposes of the book, t o large game mammals
and blr~s. H e thereby e x c l u d e d fur-bearers, +ish, and marine
mammals. Half a century of subsequent wildlife pol icy has if
anything accentuated this tendency, to the point wher~ today? a
unified system of wildlife management seems an entirely remate
prospect +or any part o+ Canada.

In contrast to the segmentation which pr~vails in science
and administration stands the unity of perspective associated
IMith the subsistence oriented hunter-trappee-+i=.herrnan  . For such
harvesters, the w i d e s t  p o s s i b l e range o + spec i es ~n,~wi~dg~ i=
requir~do This extends to faunal habitats and behavi~ur=! and
techniques of harvesting. To be sure! differences ~+ ~,aa~~na]
round mean variations in staple products! in combinations o+
harvestable species, and in compatibil i ties o+ location and
season. This results in harvesters possessing differential lwels
o+ expertise across the wildlife spectrum! as some social groups
rely more on +ish, others on big game? and still others on mar in=

1 C. Gerdon Hewitt, Jb= l’I~”~=F~Q +* l.di IAII+=. .l-) ,7

CaMA, New York: Scribners, 1921, P.Z.
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mammals. But the necessity of u t i l i z i n g m u l t i p l e speci es to
sustain both the commercial and the domestic si des of the
hunting-trapping enterprise places a premium on global expeetise
regarding wildlife.

This paper will suggest that the discrepancy between the
special ized/segmen ted tradition, and the holistic/integrated
tradition, constitutes one of the most striking and fundamental
animating forces in the wildlife policy field. However before we
examine concrete instances of this encounter, it is necessary to
document the jurisdictional and administrative field on which it
operates. This jurisdictional grid will provide us with a
backdrop for the analysis of devolution  politics.

The %;+i=h Nnt- +h ~me~  i r a , r~ e++ectively con+ered
jurisdiction over land-based wildlife to the provinces! under
section 92(16) , covering “matters of a merely local or private
nature in a province.”2 Statutes commonly applied the te~m
“game”, in order to emphasize Iand=based animals and birds. The
principles o+ common 1 aw are f u n d a m e n t a l  to the regulatory
system. It holds that wildlife cannot be owned in nature, but can
be reduced to private property by capture, or possession. In so
+ar as the crown holds the t i t l e  t o land i n Canada, it holds
certain proprietary rights, including the regulation 0+
harvesting practices for purposes of consewatlon. These are not
unqualified, however . F o r e x a m p l e , t h e harvesting r i g h t s  n+
n a t i v e  p e o p l e s ,  t o take g a m e  far their own consumption! are
con+irmed in treaty and in law.

In contrast to the provinces, land title in the north has
continued to rest with the crown in right of C a n a d a .  I?owever in
1875? O t t a w a a m e n d e d t h e  ~cri f~=’ Art %~ include

“ game” among the titles placed under the jurisdiction n+ the
Northwest Territories Council . T h i s constituted a statutory
delegation by the Dominion Parliament to the Territorial Council ,
though its jurisdiction applied only to the Provisional Districts
on the prairies. Not until 1394 did Ottawa exercise its resiclual
authority by enacting the

~or~-tn< en- t for the balance C+ ih; N.N.T. l~iv~n the t~nuou.~
patterns 0+ communication, the virtual absence o+ a +ield =taf+,
and the blanket exemptions written into the -! its significance

.

2 G.V. LaForest,
~ Toronto: University o+

Toronto Press, 1969, pp. 17&-182.
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lay more on paper than o n the ground. ~ In fact the first
regulatory statute of consequence came into e++ect in 1917! when
in response to the accel eeating influx 0+ white hunter-s and
trappers, t h e  ~ was thoroughly revised. The
first blo~+hlw=”+ G~ were pfoclaimect the f o l l o w i n g
year. Since the regulations could be readily amended by order in
council , they became the prime instrument for setting open and
closed seasons, bag limits, licenses, territorial reservations!
and conditions of trade and commerce. For the next thirty years!
t h i s c o n s t i t u t e d t h e  regulatory f r a m e w o r k +or t h e  harvest o f
terrestrial wildlife, both big game and fur-bearing.

In the Yukon Territory, the Council acquirecl  j u r i s d i c t i o n
over g a m e  in lPOO. This statutory delegation followed the pattern
established in 1S7S for the “organized” N.14.T. Despite the
curtailment of Yukon Council jurisdiction following the collapse
o+ t h e Klondlke G o l d Rush , i t s control over game r e m a i n e d
i n t a c t . 4 Not until 1948 did the N.bJ.T. acquire the same status.
At that time Ottawa amended the t o  add
g a m e  t o t h e  s e c t i o n 1 3  powers delegated to the N.UJ.T. Council .
The Council passed a in 1949, consolidating most
of the provisions o+ the former +ede~al law, while adding Some
new measures such as a system o+ trapl ine registration. It should
be noted that Ottawa has retained one very important lever over
northern game. T h e~ authorizes the Governor-in-Council
to designate any species deemed in danger of extinction. In such
cases, the GNWT can regulate any +orm o+ harvest in that species.

T h e  i m m e d i a t e  i m p a c t  o f t h e  1 9 4 ? c h a n g e  w a s le=~ ,~ramatlc

t h a n  in t h e  earlle~ c a s e s .  By =li”minatlng t h e  rol= o+ C a b i n e t  and
Parliament, the decision-making sequence was shortened. ‘{et by
vir t u e  0+ its appointed charactef~ the Council 0+ the ~a;)
amountecl  to an inter-depar  tment.al ~Ornrnittee of +~d~p ~ ]
bureaucrats, with no direct representation  +Pom the north. This
situation began to change in 1951, when the +irst three sleeted
seats weee created on Council . Though con+ined to the Mackenzie
District until 1964, the elected representatives
game legislation

did expose the
and bureaucracy to scrutiny by those i t

af+ected. Since the elected contingent included both trappers and
+ur traders during the IFSO’S, wildlife proved to be one o+ the
most 1 ively and durabl e subjects to come be+i~pe the Councii
during those years.

3 lh~~~nri==7 . m- P-* <,*P t I-, + i fin Ar t 57-52
Victoria, Chapter 31, 1S94. E x e m p t e d  were: Indian;, !~thep

inhabitants, explorers, surveyors or travel lers in need! and
any person with a permit under the Act. In 1?05 i t IA~S p~-

named the C* -~r i i~an. &-~ .

4 See Robert Q. McCandless~ M.&a~~: ~ ~Q*
~, Edmonton: University o+ f+lberta Press, 19S-5 .
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A rudimentary field agencys the N.ld. T. Forest a n d  G a m e

M a n a g e m e n t  Serwi ce ( GMS) h a d been created within the +ederal
D e p a r t m e n t  of Mines and Resources in 1944. while the Sefvice
enforced the game law in the Mac k e n z i e Val ley, the R. C.M. P.
detachments assumed this function for the rest of the N.N.T. The
GMS also established two resident research stations to provide
scientific support to the management program. Further biologists
were engaged on a contract basis. BY cOfttraSts the warden service
was staffed by general ist outdoorsmen~ often former trappers with
extensive northern experience but no training in biological
science. Consistent with a predominant pol icing orientation, the
wardens were expected to spend most of their time on patrol .

Since the 1930’s, arguments had been made for the value o+
bi o l o g i c a l science to wildlife policy. I.n 1947 Ottawa
consolidated its residual role in wildlife matters into a single
agency, the Dominion Wildlife Service. Increasingly it was the
08S (soon re-named the Canadian Wildlife Service - CW3 which
promoted a scientific approach to wildli+e research and
managemen t . It took over existing field research in the N.N.T.,
provided technical advice to the federal co-ordinating committee
on wildlife legislation, and administered Canada’s international
treaty obligations for migratory birds. This division o+ la~our
b e t w e e n t e r r i t o r i a l w i l d l i f e policing and federal wildli+e
research, persisted for several decades. During this time, the
CUE mounted major programs to study caribou! musk-ox, foxes~
bears and other northern species; Following Ottawa’s d=cision  in
1967 to transfef provincial-type functions to a Territorial
Government in Yel lowknife, the Game Management Service was one O+
the +irst field agencies to be moved. Over the fol lowing decade!
the 13MS grew substantial Iy. Its geographical coverage w a s
expanded to the Keewatin and Ba+fin regions? whi 1 ~ it ,al%Io
dweloped a su b s t a n t i a l research capabil it~ +or ~OndUC~ing
“mana~ement studies” . M e a n w h i l e  Ottawa h a d begun t o ~rirn its
wildlife commitments for federal crown lands. Passed in 1974, the

directed the Chls to r~-+ctcus its r~=~ar~h
effort on a contract basis with other jurisdictions.

The +isheries si tuation O++ers a significant contrast to
game. Her e the Rtii=h hlnl- +h * ar 1 l-a +r assilgns the
constitutional jurisdiction + or “sea coast and inland fisheries”
to the federal government. On this basis Ottawa has assumed
regul s t o r y a u t h o r i  ty ov~p t h e both the harvesting and habitat
aspec t% o+ fisheries. The constitutes th~ main
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legal instrument, covering fish, marine mammals and crust aceans.5
Through the courts, the provinces have establ ished a
constitutional position in the f i s h e r i e s  f i e l d ,  b e g i n n i n g  w i t h
t h e  Queen v. Robertson decision in 1882. This recognized a
proprietary right stemming from the provincial crown awn~rsnip o+
riverbeds. It conveyed the same p o w e r  t o r e g u l a t e Capture as

prwalled on crown land, al though it extended to freshwater only,
In response to claims by certain provinces to further proprietary
rights under the “property and civi 1 rights” heading, the
Judicial Committee o+ the Privy Counci 1 ruled in an 1398
reference case (Attorney-General for Canada v. Attorneys-
General +or the Provinces) that Ottawa held complete power to
regulate the manner in which fishing was pursued. This left the
provinces to legislate in the areas of fisherman licensing and
leasing in non-tidal areas.

Over t i m e , the federal government acceded to requests by
Ontario and Quebec that they acquire more complete
administrative control of the inland fisheries. 14hile Ottawa
continued to issue the statutory regulations under the ~i~~
Ad, it did so on a province by province basis, on the advice o+
provincial authorities. Similar treatment was later extended to
al 1 but the atlantic provinces, which showed no desire ta
acquire them.

None of this carried ~er to fisheries in the territorial
north . Since the territorial governments 1 acked the
constitutional basis for a proprietary claim, Ottawa”=
jurisdiction remained compl ete. The Northwest Territories was
+irst mentioned in the 1886 f~~h~~~~~ U, p r i m a r i l y by way Q+
r e c o g n i z i n g  s p e c i a l rights of Indians to +ish for their own use?
without restriction by season or method. In 1S8? Ottawa issued
the +irst Fisheries Regulations specifical  ly +ur M~itaba and
the N.bJ.T. Over time the regulations recognized four distinct
sectors: the Indian fishery, the domestic fi=hery <Sor household
consumption) , the sports fishery! and the commercial .

Relatively little attention was given to the arctic ocean
fishery. Regulations were issued periodical lY, when commercial
pr~ssures posed a risk o+ werharvest in~. This began With the
IAial ~11= Pr ~~ ( 1929) * and carried over tlo the

requlatiuns (1’~~q) , the ~~

5  S e c t i o n  2 o f  t h e  ~ speci+i=s “ s h e l l f i s h ,  crustacean=,
marine animal s, m a r i n e p l a n t s and the eggs, spawn! spat,
and juvenile s t a g e s  o+ fi s h , shellfish, cru s t a c e a n s  a n d
marine mammals.”

. -
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P~~+-~+jciD Rs~la+ig ~ and
( 1949) , and

By the 1970’59 federal

(1971 ).6

a d m i n i s t r a t o r s c o u l d draw f3n a
powerful statute to address inland and marine fisheries in the
north . Yet i ts powers were appl i ed selectively. Since the war,
Ottawa’s leading concern had been the commercial fishery on Great
Slave Lake. The Department’s scientific arm, the Fisheries
Research Board, conducted a series of studies over the pest-war
decades tied to this expanding inland sactor.? For the balance
of the north, h owevee, the statutory rules were not supported
with either field personnel or research work. None ~+ the basic
requirements had been established to allow managemen t o +

freshwater fish, ocean fish, or marine mammal stocks. The native
fishery was virtually ignored, as was the non-native domestic
fishery. The impulse for regulation, and to a large extent for
research, depended on commercial importance, which carried as 1 t=
flip side the danger of population depletion.~ The sports
fishery was being shaped in effect from the shoreline, through
Territorial tourist development programs supporting lodges and
parks.

The N.M.T. Council had begun to express impatience with the
federal fisheeies program as earl y as 1969, when it adopted a
motion directing the Commissioner to negotiate the trans+er at
least ef inland fisheries management to Yel lowknife. The
Minister of Fisheries responded with a much more modest o++er.
After several year’s delay, the Minister delegated the sale and
administration of Spor ts fish licensing to the i~NWT . Thi=
followed a precedent established in YuEon in 197Z.

Organizationally, the federal ~e~artment  0+ FiS~~ri~~  l~~ds

always thin on the ground i n the north. Indeedq the Department
has  in  the past been described as a “ t w o - o c e a n ”  pr~gr.am. A 19146
F i s h e r i e s S t r a t e g y p a p e r aptly c a p t u r e s the operat i anal
p r i o r i t i e s . A+ t er according +ifteen pages to plans +Crr the

6 For historical details on these regulations, see ==+ ,1
LnQ.id ~+’ 1 n I?=l atinn + n pi<~ M=pi”= M mds ,
Submitted by the Inuit Tapirisat of Canada to th= Government
of Canada, September 1974  ●

7 For a summary of t h e s e  a c t i v i t i e s ,  s e e  Shdhsin
, Fisheries Research Board, 1970.

8 The modest federal att~ntion al lotted to +resnwater
fisheries in the 1960’s focused m the prairies and Ontario.
Here provincial governments exerted pressure +or assistance
to 1 Ow income +ishermen  . Out of a +ederal-prctvincial
conference (1?64) came the proposal for a F r e s h w a t e r  Fish
Marketing C o r p o r a t i o n .

+

;
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Atlantic  c o a s t  (“the most dynamic sector”) and el even pages to
the Paci+ic coast, the inland and arctic sector merited a bare”
one page. Plans for the inland area hinged on the creation of the
Freshwater Fish Marketing Corporation. As +or. the arctic fishery,
the D e p a r t m e n t  begged off by obseevln~  that a joln~ plan would b e
a d v i s a b l e  “ b e c a u s e o f  t h e c o m m o n  administrative lntsrest o+ the
D e p a r t m e n t  o + Northern D e v e l o p m e n t and t h e  N.IA.T. C o u n c i l  ,  a n d
b e c a u s e marketing c h a n n e l  s will be extensions of the i n l a n d
marketing channels.”9

A d m i n i s t r a t i v e l y , t h e  N.IAJ.T. fel 1 under the Inland or
W e s t e r n R e g i o n  o f t h e  D e p a r t m e n t , headquartered in Winnipeg.
Given the freshwater (and prairie province) +OCUS o+ this region,
the northern territo~ies <excepting Great S1 ave Lake) were
marginal by both geography and productivity. The enforcement and
management aspects of Fisheries administration were run frcm
Winnipeg, with an area o+fice in Hay River. Yukon formed part o +
t h e  P a c i f i c Region headquartered in Uancouve~, with an area
office in 14hitehorse. Plhile the federal department was extremely
thin on the ground, the ~P~DG ~rt prwided that GFIS and RCMP
personnel could be named ex-officio fisheries officers.

As with other wildlife sectors, the jurisdictional basis of
bird programs lies in the +ederal division of powers. The
migratory bird category consists of mig~atory varieties 0+ game
birds (mainly wate~fowl , but including cranes and pigeons)  , nan-
g a m e  birds (auks, l o o n s ,  murees a n d the like) and insectivorous
birds (perching birds) . All of these +al 1 under f~cjep~l

jurisdiction, while non-migratory birds fal 1 under provincial
law. As a consequence, the hunting of ducks, gees=! and swans is
regulated by Ottawa, while the hunting of game bird> ~lJch :<s
pheasants, grouse, and partridge are handled by the provinces.10

The key 1 egal developments for migratory birds occurred
early in this century. Alarm was being raised over the impact 0+
commercial hunting o+ migratory spec i es and o+ habitat loss
through land reclamation. By 1913, “the E=kimo curlew! Labrador
duck , p a s s e n g e r pigeon and great auk had become extinct; the
whooping crane and wood duck were on the verge ~+ ~~tincti~n; and

9 D e p a r t m e n t  o+ F i s h e r i e s , J~=@= i~~=n-baf
Tho ~dn~rl~n- . F,+h-pi~~. - Background Document +or Fisheries
Development Planning, Ap~il , 19!37,  p.4so

10 For the federal regulatory framework!  see the Mi.q-w
Bids-hnkmlibn  ~~+, Revised Statutes o f Canada! l’?35~
Chapter M-7; ~sy Rir~ PO gUb.haRS9 Consol idated

Regulations Of Canada! 197’8, Chapter 1035 with amendments.
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the 1 ong-term  surviva] 0+ most other spec i es o+ migratofy game
birds was in doubt .”11 This coincided with the mounting North
American movement to en+ctrce conservation practices. Eiven that
two countries and multiple jurisdictions were involved, an
international treaty offered a means to f a c i l i t a t e  co-ordinated
legislation covering the entire migra tory  range .  The kli-gP=Q,>

w a s  i n i t i a l ed  by  Canada ,  th e  Un i t ed S t a t e s  a n d
Mexico in 1916. Following its ratification, Parliament enacted
the ~Fy Pi PII< r~ nn4 I&- + in 1919.12 The treaty,
statute, and regulations combined to create a power+u~ legal
basis to prntect migratory species. In Canada, the courts have
upheld its protective provisions against the Indian Act rights o+
subsistence harvest.

The Convention was a product o f the same federal
conservati on bureaucracy which promoted the ~m” ~“+
o+ 1917. AS a resul t, the administrative responsibil  i ties
associated with the Convention and F+ct were discharged by +eder.al
officials, initially in the-National Parks 8ranch and after 1947
in the Canadian W i l d l i f e Service. I nd~ed, migratory birds
constituted the leading management < as distinct +rom research}
responsibility of the CM.

So far as northern hunting was concerned, the Convention and
the Act contained a blind spot which would later assume critical
importance. Reelecting the predominantly southern +rame o +
r e f e r e n c e , the e l i g i b l e per i od +  o r l o c a l open seasons on
migratory game birds extended from September to mid+larch. This
~eflected t h e  t i m e  when  t h e  b i r d s w e r e  i n p r i m e  c o n d i t i o n  almg
the + 1 yway a n d a v a i l a b l e  to hunters. 13 The +act t h a t  t h e
obv’erse condition appl ied to the far north was not acknowledged.
As a c o n s e q u e n c e  t h e  s p r i n g  season! in which birds are accessible
and perhaps even indispensable to Dene and Inuit hunters? was
effectively c 1 osed. While P.arl iament could normal 1 y? afn~nd .a
statute to correct such an oversight, the overiding authority of
the Convention necessitated its modification +irst. Over the past
swenty years$ this has proved impossible to achieve. Nhile

11 Dan Gottesman, “Native Hunting and the Migratory Bird=
Convention Act: Historical , Political and Ideological
perspectiv~s”  ~ 1 s%, 1:3(3] (Autumn ,
19~3), p,~l),

12 For details on the history o+ the Convention and Acty
see Janet Foster, lbcU.DC 413~rll 1 T,.

-9 Toronto: lJniversity
of Toronto P r e s s , 1 9 7 3 , c h a p .  d~~.

13 A permanent closed season was declared +or insectiv13rous
birds, while natives could take migratory non-game birds for
their own use. The is printed as a Schedule to
the ~, .
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northern native people continue to rely on the spring hunt as A
source of +resh food during a transitional season! they de so
i l l e g a l l y . T h i s d i s c r e p a n c y  i s g e n e r a l l y recognized by
m a n a g e m e n t  agencies!. but they remain heavily compromised. whether
they enforce regulations of questionable legitimacy or turn a
blind eye to the wholesale violations of the law. It is
significant that the need for a legal a n d  m a n a g e d  s p r i n g  hunt h a s
been raised at each comprehensive cl aims table, with Ottawa
promising its “best efforts” to bring this about as soon as
possible.

The most promising remedial e+fort occured in the 1 ~t~
1970 ’s . Can ada and the United States initialed a protocol to
amend the Convention, by recognizing the existence of aboriginal
harvests in the spring season , and bringing them under
regulation. Despite executive support in both states, the dra+t
protocol failed to gain ratification in the American cOngreS5f

where a coalition of hunter 1 obbi es perceived the aboriginal
harvest to be a danger to sustainable populations.

Ironically, certain migratory bird spec i es experienced
sevefe population crashes during the 1970’s, attributed largely
to loss of critical habitats along the flyways. This has prompted
a major new initiative in co-operative managemen  t under th=

auspices of the North Amer i can blater+owl Management Plan.
Developed  at the technical level and endorsed at e~~cutive
levels, it brings together national , provincialistate,  and non-
governmental agencies in joint efforts at habitat renewal . The
basic framework o+ action is the “Joint Venture”f a working plan
under which the co-operating par t i es undertake discrete bUt
related projects. The +irst vmtures, +ocusing in westsen and
eastern Canada! are now e n t e r r i n g their t h i r d  j~ ear , while nw
ventures o n the Pacific coast and in the westwn arctic have
reached  t h e  p l a n n i n g  stZt9eS. S i g n i f i c a n t l y ,  t h e “ p r i n t - i p l a s ”  0+
t h e p l a n asser  ~ the desirability o f “ m a n a g e d .St.jbSlSt~nC2
h a r v e s t s ”  ~ a n d  t h e  c o - o p e r a t i v e  involvement o f s u b s i s t e n c e  us=rs

in this ef+ort.1~ T h i s  m a y  s e r v e to open the way to +uturp legal
changes.

We have now briefly surveyed the basis o+ both dev~~v~~ ~n~
non-devolved wildl ife programs in the north. However, it is one
thing to claim a jurisdiction and
The

quite another tO exercise i~.
discussion now turns to a detailed examination ~+ the

performance o+ one devolved jurisdiction.

DEVOLUTION IN THEORY  ANO P R A C T I C E
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W e have seen that the field of wildl i+e management is
particularly compiex~ embracing several j u r i s d i c t i o n s and a
plethora of agencies  a n d programs. I t i s  a l s o  e v i d e n t  t h a t  t h e
wildlife field at large can n evef be trans+ered wholesale to
territorial authorities in the north. In this sense? the classic
form of devolution will at best extend partially to the northern
terri teries. lWeverthel  ess, the past significance and +lJtufe
mosnects of” wildl ife devolut ion should not be underestimated. It
‘is extremely important to consider what the devo”
to date can reveal about the per+ ormance
administration operating under Territorial
accountable to a Legislative Assembly of elected

In this section, we will examine some prom:

ved arrangements
o+ a resident

statutes and
pesid~nt=,

nent initiatives
by the N.t4. T. Wildlife Service in the modern period. It is
without doubt the leading agency in the field! measured by sixe!
scope, or magnitude of initiative. Moreover i t  w a s o n e  o+ the

first agencies to be transferee to the GNbJT in 1967. Based on two
decades of experience, the Nildlife Service offers an invaluable
case study of a jurisdictional ly devolved administration. It also
offers a base line reference against which non-devolved wildli+e
programs (such as ocean fisheries, s e a mammal s and migratory
birds) can be csmpared. Equally, it provides a standard o+
comparison for assessing al ternative styles 0+ political
devolution which are part o+ northern -politics today.

Over the past twenty years, the k4ildlife Service has become
one of the most politicized agencies w i t h i n t h e GNWT.  I t s

“ o p e r a t i o n s h a v e  b e e n subject to intensive legislative scrutiny
and sustained political criticism. There have also been times
when it enjoyed the confidence and support of the Assembly! which
has translated into expanded fiscal appropriations! and a general
priority in policy and legislative terms. The Servic~ has been

c l o s e l y  o b s e r v e d b y  t h e a b o r i g i n a l o r g a n i z a t i o n s

which have
in the north,

questioned, by times, its technical competence,
statutory basis, and popular legitimacy, in many issue areas. +1 1
of this suggests that in its administratively devolved +orm! the
Wildlife Service has figured prominently, and vital ly~ in the
contemporary political scene. The question must be posed how far
j u r i s d i c t i o n a l  factors h a v e  s h a p e d t h i s  s i t u a t i o n , and tn what

end? Plor e s p e c i f i c a l l y , h OW h a v e f a c t o r s such as spatial
proximity, legislative oveesight, and political ~xpasure  , shaped
the policy initiatives within the wildli+e +ield? .

14s one 0+ the +- agencies already headquartered in the
north, the Game Management Service s i m p l y moved its office +rom
Foe t 5mi th to Yelluwknife in 19,58. It joined the GNWT AS ~n=

b r a n c h  o f the newly formed Department of Industry and
Development. The match was more than a 1 ittle incongruous. The

,
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Oepar tmen t‘s overxdiaq manda t-e was the support of smal 1
commercial business enterprise, stressing the prwision o f
f inance ,  counsel ing ,  and market promation. This encompassed arts
and craft%, forest and fishery ppejects, a n d  a s s o r t e d  smal 1

ventures which prwiously had been the conce~n of Nmthern
Affairs’s Industrial Division. The tourism sector drew special
recognition as a growth area.ls To the extent that the Wildlife
Service supported commercial production, through its emlwyonic

programs for trapper loans ,  fish and bush CamP ventur=s~ and +ur
marketing, it shared in this thrust. indeed the Commissioner’s
Annual Reports in these years gave s p e c i a l men t i on to the
“development t“ programs prwided by the GMS. Further evidence o+ a
business approach to wildlife is seen in the +act that the GN14T
Fisheries unit was par t not of the G a m e  S e r v i c e ,  b u t  o+ the
Industr ia l  Development Branch. This commercial appreciation o+
game did not go unchallenged. Arraigned against it were the
traditional principles of wildlife conservation, which took for
granted the need to curb commercial harvesting. This formed the
historical basis of northern game protection, going back to t h e
ear 1 y measures covering musk-ox, caribou, and migratory birds.
bJhile some tension between commerce and conservat ion was
inwitable, past poIicy had a l w a y s accorded primacy to the
latter. Though it may not have been immediately evident, this

f r a g i l e compromise of opposing tendencies w a s Jolted b y  t h e

ref3rgdnization o+ lPd7. A p o t e n t  c o n t r a d i c t i o n was embedded in
the wildlife program.

The teem “game management” was arguably a misnomer in these
years. The &am* n-~ was a restrictive statute, and given
the fact that its major provisions were twenty years old? due +or
a major revision. The field staff, on which depended enforcement!
cover ed the Mackenzie District only! while the balance O+ the
Arctic fell to the R.C.M.P. The research flJncticm in wil.dl  l+= laY

not wi th Yellowkni+e, but with the Canadian Wildl if= Service!
which, despite sizeable contributions to northern b i o l o g y ,  was
constrained by the competing claims of its national mandate. Thus
there was neither an integrated capacity to take in+ormed
decisions or to enforce them. 911 of these matters would draw
extended attention in the years to +01 low.

In spite of its 1 imitations and contradictions? the Wildli+e
Servi c e did n o t s e e m i n a p p r o p r i a t e  i n the newly ~St~bll~~~Cj

a d m i n i s t r a t i o n .  ln f a c t ,  a t  a  t i m e  w h e n  t h e overiding imp~rativ~

in Yel lowknife was to become operational ~ the Service ~eemed

b e t t e r  e q u i p p e d  than most. I t  h a d  b e e n  in t h e  f i e l d since the

1 9 4 0 ’ s , a n d h a d  wop~ed wi t h t h e  N.N.T. Council for sev~~al

d e c a d e s , T h i s d e p r i v e d the Service o+ One O+ the ~OmmOn

15 For details on the organization o+ the Department o+
Industry and C)welopment  , see *dl $?J2p2a J by the
Commissioner of the N.W.T., beginning in 1943.

!
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rationales o+ an in+ant bureaucracy. Indeed, its very experience .-
might have yielded a more acute appreciation of the changing

socio-pol itical c o n t e x t of game policy. For example a surprising
deficiency, in light o+ its continuing importance to much of the
population, was the neglect of game as a subsistence <as oppo==d
to a commercial) product in the native household.

Without question, 19?4 stands as a watershed year in the
development o+ the GMS. The most dramatic and revealing incident
arose in September, with a contrwersy which ~truck at the very
heart o f the program. It began wi th public allegations 0+
irregularities in big game licensing and sports hunt financinq.1~
Not only did this draw sensational attention to the practices o+
the Service, and endanger its political legitimacy in ~h~

p r o c e s s . I t  a l s o p r e c i p i t a t e d an ~XtenSiVe p~l~ 0+ the ~ame

p r o g r a m s .

At issue were charges that the Superintendent o+ Game had
taken game himself in violation of the law,. misrepresented publlc

f u n d s , and exepcisecl powers contrary to the ~= ●

Significantly, these disclosures originated from the
headquarters staff of the Service in Yellowknife~  apparently a
product of accumul ated frustrations wi th certain sports hunt
initiatives promoted by the Superintendent. Most
cases

o+ the al Ieqed
involved supper t for trophy hunts by visiting notables

(european  businessmen and politicians} , through the expenditure
of Service +unds and the use o+ licensing authority. There were
also charges of illegal hunting by the Superintendent, and t h e
manipulation 0+ scientific and compl imentary licenses after ttta
fact to cover illegal kills.

These issues were re+ered to the Assistant Commissioner +nr
investigation. After interviewing most o+ tha headquarters sta++,
and examining some =1 even hunts between 1971 and ‘1?74, he
reported no illegal acts! but found the Superintendent to have
displayed “a marked lack of judgment.” 17’ Looking beyond the
speci+ic incidents, t h e  report c o n t e n d e d  t h a t “the present g a m e

management pol icies and practices have +ailed to ~~ep in pace
with current thinking” . It further reported “an appallinq l~cl< o+
staff moral e.” The recomendations~ accepted in +111 1 b!y the

Commissioner, cal led +ur an Executive i?evi ew o + tj-le
“ s u p e r v i s i o n ,  p h i l o s o p h y ,  s t r u c t u r e  a n d  orqaniza%inn  of the lG.ame
Management Division”. Continuing? he. proposed the creation .o+ a
council on game to advise the Commissioner on conservation and
hunting questions. Its members were t~ be drawn +rom politically

16 L&l&l-= n4 +h- hlm~ ti~ 1S September 1’?74, p.1.

17 The complete text o+ Assistant Commisianer Sid Han~,~c\(’~
report to the Commissioner appears in the
2S”S~ptembe~ 1974, pp.3-4.

‘+
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interested organizations representing native peoples, tourist
operators, and big-game hunters.

The impact on game policy was immediate. The proposed review
o+ the ilam= n~~ was postponed indefinitely. In +act, the
scheduled Fal 1 Session of the Council was cancel led on the
grounds of insufficient legislative businesst The Game
Superintendent was re-assigned elsewhere in the GN14T, and the
groundwork was laid “for the Game Advisory Council {GAC) to be
activated. Administrative committees were struck to consider the
organizational and personnel questions raised by the report.13

The issues revealed by this episode pointed to some basic
policy choices f a c i n g  t h e  G?lS. The priorities implied by placing
conservation first, were at odds wi th those associated with
expanded commercial harvesting, whether by sports or pro+essiona]
hunters, residents or non-residents. T h i s con+lict was deeply

rooted w i t h i n the Service. According to the review, this issue
separated the biologists not only from the Superintendent! but
a l s o f r o m t h e f i e l d  staff, Wil o were r e s p o n s i b l e + or t h e
h a r v e s t i n g p r o g r a m s . The +act that the Wildl i+e scientists
mounted a challenge to a Superintendent of european “ game
guardian” background, suggests that this conflict may have bean
reinforced by competing professional outlooks.

Additional points raised .by the repor t showed that the
tensions extended beyond the GMS alone. It happened that some o+
the hunts i n question were initiated when the Commissioner
pe+=red ppe~p=ctlv= trophy hunters to the Superintendent  Of Game!
with a r e q u e s t that he facilitate their expeditions. It was
argued that this higher Executive intervention Ie+t th?
Superintendent little choice, and in any event, such ventur=s
remained consistent wi th “ the establ ished philosoptay by the
T e r r i t o r i a l  a d m i n i s t r a t i o n t h a t  t h e p r o m o t i o n  0+ SPOrtS hunting
w i t h i n  the c o n f i n e s  o+ the ~egul ations is a desirable thing.”l?
Indeed the intervention 0+ senior executives could only enhance
the priority of the trophy hunt program. To the sta+f bioloqistsr
this may wel 1 have signified that a select, wel l-connected, non-
resident minority commanded staff support! scarce +unds! and wen
legal “s]eigh~ O+ hand, at the expense a+ wildli+e pratectiori,  and
the resident community. At the same time, it could bav= =ugqes~=~
~hdt the battle needed to be waged on a wider +ield! including
the Executive offices and the Council.

This controversy cl~ap]y anticipated many o+ the basic
political conflicts which would animate wildlife PO1 icy for the
next decade. However, one fundamental debate remained latent for

13 kll=~l’= n+ t- hlmr + h, ~ October 1?74.

19 ~, 25 September 1974, !2.3.
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the t i m e b e i n g . This concerned the distribution of wildlife
rights and products ~ eesidsnt interests in the north: native
and non-native; General Hunting License and Spor ts License
holders; subsistence and recreational harvesters. By scale!
resident hunters impinged more more heavily on the game stock
than non-residents, and the growth of harvester assistance
programs to support native peoples’ return to the land, could
only intensify it. These cleavages would underlie some key issues
in the late 1970’s, such as the rwision to the k nt-Wnf- ~f
the caribou pro tec t ion  p r o g r a m , and the negotiations over land
claims. Among other r e s u l t s , i t  w o u l d  set s c i e n t i f i c  advocates O+

c o n s e r v a t i o n  m a n a g e m e n t  a g a i n s t n a t i v e peopl e s d e f e n d i n g  their

l e g a l  a n d  c u l t u r a l  c l a i m  t o  h a r v e s t i n g  r i g h t s .

This general politicization of wildlife policy! and the
crisis of credibility for the GtlS, set in at a moment critical in
other ways. The spring of 1974 saw the appointment of Mr. Justice
Thomas Berger as Commissioner o f  th= Macltmzie Valley Pipeline
Inquiry. as Berger held public hearings ove~ the next two and a
h a l f  years! the wildlife servi c e was both participant and
protagonist. On another front, the summer of 1974 saw the +eder.al
Department of Indian and Northern Affairs establish its I)f+ice o+
Native Claims, to serve as t h e focal point +or future
comprehensive claims negotiations in the north. In the years to
f o l l o w ,  t h e  n o r t h e r n  n a t i v e  g r o u p s  u n d e r t o o k  d o c u m e n t a r y  r e s e a r c h
on land occupancy and use, and mobil ized their memberships toward
formulating their settlement goals. In this, wildli+e would
inwitable play a leading role.

Tables About Here

In such a compl ex political context , the GMS could nnt
afford to drift. Ear 1 y in 1975? a GNblT review proposscl  that the
agency be re-located  to a new Department of Native and Cultural
Affairs <NC#+) . The Fish and Wildlife Service (I%@) , as it was re-
named, accounted for the bulK of the new department’s personnel ~
and of its operational expenditures. (See Tables 1 and 2) . Clther
branches in the department dealt with Recreation, Libraries and
Museums programs, which absorbed significant capital +unds. Ye%
there was no ques~ion  that the pol itical SOCUS of the depar~menr
w o u l d  b e the WS, which was now able to regroup in a more
autonomous setting. .There  remaind, however! the l~rger chai ISnqe
of re-establ ishing the internal administrative coherence and
political legitimacy of the wildlife program.

Df the several c h a l l e n g e s f a c i n g t h e ~epvi  c= ~ ~orne wefe
i n h e r e n t l y political, while others involved more the technical
side of administration. It is debatable whether the Service’s

,
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political credibility was in any worse pe~air than it= program
capaci ty. Politics heee involved the state o+ the relationships
between the agency and its publ ic, both organized and
unorganized. This included, in no paeticulaf order , n a t i v e
p o l i t i c a l organizations! t h e N.ld.T. Ccmncil , t h e  8erger
Commission, the environmental 1 obby , and the hunter-trapper
constituency.

In the years to follow, the Service laid particular stress
on cultivating a relationship with its hunter-trapper c l i e n t e l e .
This involved a p o s i t i v e program to organize the harvesters -
harveste r s .  F o r  this, n o  e x i s t i n g  o r g a n i z a t i o n  would Suf+ice. The
basic approach had already been set in the early 1’770”s. biithin
each community the GMS encouraged the local o r g a n i z a t i o n of a
Hunters and Trappers #association <HTA) . These were intended to
.be non-governmental organizations, whose field of interest and
expertise would focus on wildl ife drawn broadly. Essential ly, the
HTA’s were allowed t o define their own membersni  p by local
agreement . Incorporated under the “ “~ 7 each
associati on Wou 1 d select its own leadership, which Wou 1 c1
hopefully include the most respected and active hunter-trappe~s.
The GMS provided token financial support, initially set at “3500
per year pee association.

The pattern o+ growth for HTA’s was o+ necessity uneven. BY
1973 the Service reported 2S functioning associati~ns~ which
ranged in health “from very excellent to marginal ’’.2O Nine mcme
were added in 1?74. In 1975? one FWS officer obseeved that ‘they
are progressing rather rapidly, in +act much more rapidly than we
had expected or had wen hoped.”21 By 197?! the total had
increased to 53! of which ten were Dene Band @uncils recognized
as HTA equivalents. In the early years, the formal activities 0+
these bodies were left vague. They were described in 1973 as
rendering assistance, most likely in advising the wildl i+e
o+ficers~ on al locating the harvesting programs.22 The existencs
of hunter forums at the local level ~ tied directly into the Gh~S~
o++ered several advantages. To begin with, the HTA’s were the
only local groups <of the many supported by the GNblT) whose prime
+ield of interest 1 ay beyond the settlements. For the Service
this meant that “we have it much easier dealing with .3 group ~+
people who are genuinely interested in the m~n.agement CI+ n~~Ur31

211 N.N.T. Council! Ik.bdss, 51st Session! ~th Council ~ 2’?
J a n u a r y  1974, p.50S.

22 N.14.T. Council, &a&A?.s, 12 June 1973? p.35.

1
:
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resources” .23 The potential uniqueness of the associations went
beyond wildli+e matters, to include the wider issues o+ land use
and envi ronmen tal protection. Thus to the extent that their
objectives coincided, the HTA’s o++ered t h e GP’IS an invallJab]= .
netwafk 0+ f i e l d  i n t e l l i g e n c e , alon~ w i t h  a  s p e c i a l  ized c h a n n e l
o+ p o l i t i c a l a d v i c e . T h i s adv i  sory f u n c t i o n was readi ] y

acknowl edged: “The GNblT recognizes these groups a s  o f f i c i a l
communi  t y spokesmen on al 1 matters concerning the renewable
resources of their area@ .24

A critical factw in consolidating local support for the
HTfi’s was their capacity to provide discrete bene+its to their
members. From an early date! the GMS planned to delegate them the
delivery role + or haruester assistance programs. By 1?77 an
initial package, consisting of trapper assistance loans and funds
fer cummunity hunts and outpost camps , w a s wel 1 along. This
d w e t a i l e d  w i t h a  gwernment-ide initiative announced by the
Commissioner in 1974, to d e v o l v e and de-central ize as many
programs as practicable to the local level. The HTA network was
being transformed into an advisory network to an adfninistrative
one. The eventual logic was “to increase  adrninistr.ative  operating
grants t o  these associations to a l l o w t h e m  to u l t i m a t e l y  hire
secfetary/managers t o h a n d l e  t h e i r business.”25 I t  i s  arguable
whethee t h i s  h a s  yet o c c u r r e d . By 1 9 7 9  t h e  a n n u a l  grant to I+TA’s

in good standing h-ad grown to $2000! which was expected to cover
both administrative costs and the costs of travel for lscal
delegates to regional conferences. Funds were not yet sufficient
to hire even a part-time manager. Indeed, one evaluation
acknowledged that “FiTA’s have been consistently underfunded since
their inception, thus they have not been able to +uncticin
effectively.”24 More recentl y, the annual gr an t has been
converted to a formula, by which the base +unding is supplemented
according to the size 0+ local membershi p (number. CI+ I~HL

1 icensees~ and numbee of trapper se] 1 ing +ur) .27 ~ne option
enables a bloc grant for the three assistance proqr;ams to be
dispensed to the HTA , which then determines the disper~ement
lgcally. They are also encouraged to seek support for local ly
chosen” “projects” ! financed from a vari=ty  0+ +ecjeral and

23 ~p 40.

24 Commissioner o+ the lN.L4.T. ,

25 Commissioned o+ the N.14.T. ~

26 E. 8owden , “Devolution
Programs”, 28 April 15%1.

27 Department of Renewable Resources, HuQ+=”= an,+ T “w==
+~=a~rl>+w -

.
Ge,-P=+.aP~-M.>~rIPP  + M.ant~?. - . Yell owkni+e, 11?S.3.

The maximum level of ~dmini=trative fiJndlng wolJld be ‘320,000.
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territorial government programs. For example, one o+ the =arl !~
projects adopted by some HTA’s in the 8a++in and Fort Smith
region= involved mar~eting country +Ood=.

The HTA’s have also “ assumed roles in ceftain publ ic
decision-making processes. Following the revision of the MildJ&e

in 1979, it w a s possible for the Commissioner to
delegata  t o  a n y  c o n s e n t i n g local a s s o c i a t i o n  a Mide range o+
powers under the Ordinance. The federal Department o+ Fisheries
t o o k  a d v a n t a g e  o f  t h e  HTA n e t w o r k t o  c o n s u l t o n  t h e s e t t i n g  o f
marine  mammal r e g u l a t i o n s  i n the arctic. In another field, the
HTA’s acquired a place in the land use planning system! when they
we~e given the opportunity to commen t on applications which
affected their areas of operation.

The role of an organized clientele was not confined to the
local level. In the early 1970’s, the GMS began supporting
regular regional conferences to which al 1 HT~’s were ~ntitled to
send delegates. By 1973, conferences l~ere being held in the
Keewatin and Baffin regions, “for the interchange of ideas and
formulation 0+ new plans among the fksociations.”~s  Eventual l’y~
annual conferences were adopted in al 1 five regions, with +unding
for delegate travel budgeted in the basic HTA grants.

In” i979 the FNS took this logic one step further! by
supporting the +ormation of a  N.14.T. Hunters and Trapper%
Federation. This was intended to serve as an umbreila group +cm
the HTA’s in dealing with governments not only in the north but
also south of 60 . This idea! which emerged at a regional HTA
meeting at Igloolik,  was aimed primarily at external issues such
as humane trapping and .+ur marketing!  in whi ch northern
harvesters had a critical stakeg but no organized voice.z? Th~ee
w a s  a l s o some thought that it might evolve into a replacement t!o
the GAC, whose role became uncertain after the new Ordlnanc= was
enacted. The federation experimen t failed to catch on and the
initiative was subsequently abandoned. A second attempt was made
s e v e r a l  y e a r s later ,  i n the face o+ collapsing +ur markets and
potent anti-trapping campaigns in Europe.

The question of who could or should speak on behal+ of
wildl ife harvesters ~ was never ~al+-~vident, The GNWT strlongl:,~
endorsed the l+T~ structure because i t ~ncompassed ~ in principle!
virtua]ly all active harvesters regardless 0+ race or intensity
o+ effort. To this end it promoted the three tieeed structure 0+
involvement t . While

28 Commissioner
--, 1973,

the of+icial support o+ the Government was

o+ the Northwest Territories! &smII=L

29 N.bl.T.  L e g i s l a t i v e  Assembly! D**, 6 February 1?7?,
p.402.
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unequivocal , the priority of the HTA ‘ S was not universal ly
accepted. within the Territorial c i v i l  service, +Or e x a m p l e ,  the

Department of Local Government harboured misgivings about the
growth of funded bodies parallel but outside o f the Municipal
Ordinance. The charge was +Feqlfently level led that the small
northern communities were “over-organized” by
bodies for

special purpose
education! housing, social servicess heal th and

wildlife, over and above the local government program.

The GNMT was ambivalent on the question of regional wildlife
organizations. They drew support from the Inuit claims groups,
which saw the three regional organizations playing a role in the
“pre-imple mentation” of a wildlife settlement. The concept was
also consistent with the GNMT’s regional council experiment for
municipal governments, which began wi th the Baffin Regional
Council in the late 1970’s. By 1980 the Baffin Regional Hunters
and Trapper Association, and the Keewatin blildl ife Federation!
had been formed. The Kitikmeot Nildlife Federation followed- in
1982. Despite requests for ongoing financial support! the F14S did
not provide formula funding to the regional groups in the Same
way it supported local HTA’s. It was willing to allocate any end-
of-year surpluses in its regional budgets, but such ad hoc aid
was unpredictable, and scarcely met the expectations 0+ the
groups. One concrete form of recognition and finance came +rom
the harvest statistic research projects which were”contracted to
the regional wildlife groups in the earl y 1980’s.30 Lackinq a
priority ~Ommi trnent from t h e  GNWT, the r=gional groups still
await the settlement of claims before they can assume a stronger
policy position.

The HTA program came under chal lenge +rom another directian!
as the native political organizations contemplated the role ~+
wildlife in their claims settlements. There was .~epo%~nti.~]

rivalry for r~pf-esentatlve  status between the HTA’s at varil~us
organized levels, and the Dene, Metis and Inuit organizations.
The Dene Band Councils in the Mackenzie District enjoyed a strong
basis in law. In the first instance, this led many elected Band
Councils to challenge the municipal government programs of the.
GNPIT. This was most forceful in the Dene communities along the
Mackenzie Valley. Faced with the prospect of separate communi ty
bodies staking control over Wildl i+e and land issues! most Band
C o u n c i l s  pre~~rred to claim this role +Or them=e]v~=.  By 1’>:31 the
FMS recognized ten Band Councils in thi= capacity, al though they
did not qualify immediately for administrative= funding.

30 For details see Peter J. Usher et al , An F’.’~bALmA
.sUwe* MS +hnti~i~= i~c~!2a.Rada ,

Environmental Studies Revolving Fund! Report 004, Dttawa,
1 ?85 .

.
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For the FWS, t h e  c u l t i v a t i o n  o f  an o r g a n i z e d  c l i e n t e l e
served important strategic objectives. It provided a network for
the delivery o+ field programs, and for the potential delegation
of local regulatory matters. It also provided a precedent which
w a s adopted by the aboriginal c1 aimant organizations i n
n e g o t i a t i n g t h e  w i l d l i f e institutions in their settlements. If
it did not automatical ly bolster the agency’s political
l e g i t i m a c y ,  i t certainly - - - ““

. . . . . .

gains. The revision o+ the
point.

hel Bed lay tne qrounawor~  *or turure
offers a timely case in

most lJrgent matters %0Between 1975 and 1979, one o+ the
come before the N.W.T. Council was the proposed ~~vision o+ the

That the legislative process occupied the Sth
C9uncil from it; first to its penultimate session is a testament
both to the pol i t ica l  complexi ty  of the issue, and the polit:cal
chemistry of that elected body. There is no question that, by the
mid-1970’s, rights in wildlife had become charter concerns for
native peoples. Alarm was triggered automatically by an,v
legislative or regulatory amendment which threatened to encroach
on those rights. Given that nine of the +ifteen members o+ this
first fully elected Council were themselves native peapl=$ such
concerns were bound to be articulated in the legislature. These
politicians were part o+ an intense] :J rivalrous triangle 0+
influence. Although this Council pioneered the practice o+
elected members on the Executive, the legislative program was
still largely shaped by the Commissioner and the civi 1 service.
Spl its within the Council could fracture its coherence sven
further, as white and native members showed themselves sensi tive
to separate constituencies and traditions. .

Throughout the 1970’s9 the Ordinance remained the central
legal instrument o+ wildlife policy. +s such, any amendments tcIok
on a symbol ic as wel 1 as a substantive importance. The prospect
of its wholesale revision! f o r t h e f i r s t t i m e since 19@~
heightened the stakes considerably. Furthermore? the process
revealed much about the competing agendas of the
which m a d e  u p the pol icy

many intere~t~
communi ty +or northern” wildli+e.

Political organizations such as the Dene Nation, COPEP and the
Inuit Tapirisat, which viewed the wildli+e field as integral to
their land claims settlements! understandably resisted any legal
changes aimed at upgrading or modernizing the regulatory rale o+
the state. As the central forum +~r legislative changes, the
N.h-l.T. Counci 1 also rweal ed its contradictory representative
character. Anxious to assert its prerogatives~ yet sensitive to
the grass roots reservations with any +orm o+ change, the Council
tended to be reactive rather than directive. T h i s s e e m s
e s p e c i a l l y  r e v e a l i n g since the subject sat square] y within the
Council’s jurisdiction.
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That the new Ordinance was proposed in the aftermath of the
KwateeosKy affair, “enhanced its political sal ience to ai 1
parties. The issue became one o+ the first political trials a+
the Wildlife Service, as it struggled to repair its badly damaged
prestige. Its eventual passage, wi th the advent o+ man y
innovative provisions suggested that a more sophisticated policy
capacity was emerging in wildlife management.

A decision to review the Ordinance was made as earlY as
1 9 7 2 .  T h a t t h e  r e v i s i o n w o u l d  b e wholesale was dictated by the
antiquity o+ its core provisions. Most o+ these dated +rom 1’?49,
although a consolidation had been done in 1940. The terms o+ the
existing statute were unusual ly elaborate, necessitating a +urmal
legislative amen dmen t + or each proposed change, no matter how
minor. A more flexible set of statutory regulations was planned
to cover, among other matters, the details of seasons, bags and
zoning. In other respects the Ordinance had to confront entirely
new problems, such a s t h e environmental impact o+ industrial
mega-projects. To this end, provisions were needed to manage

spec i a 1 i m p a c t z o n e s , and to control hunting by n o n - r e s i d e n t
p r o j e c t  p e r s o n n e l  .

It was originally thought that a dra+t Ordinance WOUI d be
brought before the Council in the Fall of 1974. Already the
Wildlife Service had consul ted informally with the HTA’s. However
both the Indian Brotherhood and the Inuit Tapirisat refused to
participate in any discussion about an Ordinance whicn~ they
argued, did not apply to native peopl=s. D e s p i t e  thls~ t~=

S u p e r i n t e n d e n t  O+ Game re~opted “ g o o d  i n p u t from native p=opl~s

in the settlements.”31 In the event , the @lS contpover=y
nece s s i t a t e d  t h a t  t h e  matter Idy over for a tire=.

.
~~efl t h e  n e w Counci 1 met in May 19753 the overidi~q

p o l i t i c a l i m p o r t a n c e  o f this i Ssue lxas ~l~ar. It wd.~ equal 17
apparent that an early debate was il l-advised. In addition to th=
already tense atmosphere surrounding wildl i+e, note must b= taken
of t h e government’s experience with a proposed Education
Ordinance. It had been roundly condemn=d by native OPq.~nl=~tlOn=
and Council lors for the lack o+ advance consul tat ion on so
important a matter . TO ensure a ,s~~st~mat  i ~ round o +
consul tations, the GMS hired Mr. Frank Bailey, a retired northeeri
wildl i+e o++icer and former regional superintendent o+ wild! i+=.
His task was to solicit community views on th= existing statute
and any s u g g e s t i o n s  for changes  reporting  bdck on the main th~m~~
and variations which arose in the course of the meetings.

In both its scope and its in+ormed status? ~ail~y’~
consul tation provided an indispensable input +or the revision.

31 N.W.T. Council. ~, 29 January 19749 p.513.

L.
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Yet at the outset, the magn i tude of the task w a s far +rctm
apparent . A process which w a s  ofi gina I ly expected  to take three
months ended u p r~quifing seventeen . I n its course, Bailey
v i s i t e d  v i r t u a l l y Nery s e t t l e m e n t in the N.14.T. In length, the
meetings ranged from a single evening to several days duration.
Each session was taped, and interpreters were constantly on hand.
The degree o+ connnunity response var i ed dep=ndlng o n t i m e  o+

y e a r , the presence of hunters in the settlements, and the broader
political climate. In some communities the native peoples’
involvement was diminished by the Indian Brotherhood’s position
that no changes should be made prior to claims settlement. Early
cal 1s by t h e  Metis A s s o c i a t i o n for a boycott were later
withdrawn. Often a good part of the agenda w a s devoted to
outlining the terms of the existing law. In other communities
people attended in large “numbers but offered few proposals for
change. Many times the prime community concerns were with issues
lying beyond the scope of the Ordinance.32

Bailey’s report anticipated most of the major issues which
later figured in the review. He pointed to the very’ low level of
K n o w l e d g e  of t h e  e x i s t i n g  O r d i n a n c e ,  t h e oveeiding opposition to
any curtailment of native harvesting rights, the call +or more
natives in the wildlife administration, and the difficulty of
drafting adequate general rules for so varied a jurisdiction as
the N.ld.T.33

Far from exhausting the consultative pr~cess, Sail=y’s

initiative was merely the first phase of three. The
Canmissioner’s  Game Advisory Council claimed a necessary rols,
bringing to bear the views o+ organized interests in wildlife. It
began by receiving Bailey’s final report! and went on to consid=r
draft versions of the new ordinance and regulations as they
emerged in i977. A third phase f~l lowed +rom the Government”’~
decision to circulate the d r a f t s  for p~ discussion be+ore
they received formal legislative consideration..34 During the
summer, the l o c a l  g a m e Officers met with HTA”’s to explain the
proposals. Not surprisingly, this multi-track procedure began to
s Ow confusion. The advance version consisted not a+ the l=qal
draft, but a “simpl e engl ish vepsion’t and native language
translations. In mid-process the regulations were released also?
and since successive dra+ts (nine in al 1) were undep study in
Yel lowknife, consistency was further clouded as di+fersnt dra+ts
found their way into circulation.

32 Frank 8ailey, Personal Interview. 16 December 1’7S3.

34 N.14.T. Cauncil, ~, 24 January 1977! P~550
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Convening in the fall, the Ccwnci 1 displayed a caution
verging on reluctance in coming to grips with the legislation. It
chose to discuss the bill only in its general terms, while
sitting in Committee of the Whole. The understanding was that
formal scrutiny would be postponed until 197S, to allow more time
for constituent feedback.

The terms of the proposed statute indicated some new
directions in management thinking w h i c h  were taking hold in the
l=b4s . Substantively, there were new provisions dealing with
eligibility, permissible hunting practices, commercial ventures
based on wildlife, and the use of zoning as a conservation
measure. According to the lWS, they shared a common logic. The
entire Ordinance “was based on the premise that the native people
of the Northwest Territories have the first claim on the use of
fish and wildlife resources.”3S

‘Another striking feature opened the way for local input to
the-regulatory process. The HTA’s were encouraged to get involved
across a broad front. For example, they acquired a role in the
GHL licensing procedure, enjoying the right to screen and
recommend new appl icants for the most important harvesting rights
in the N.IAJ.T. At the same time, the waiting period in qualifying
for a resident hunting license was lengthened to two years. It
was in this sense that the Ordinance was described as positive
discrimination in support of native hunters.36 HTA ‘ S could also
secure group trapping 1 icenses, and allocate the territories
amongst their members. The entire zoning system! used for =ettlng
open seasons and h a r v e s t q u o t a s was r e d e s i g n e d  in a mar e
flexible fashion, which enabl ed the HTA”’s to advi se on the
detailed terms for their local areas. As +ar .as commercial
ventures weee concerned, not only did the Ordinance Liberal ize
the terms + or marketing country products. It also o++ered new
opportunities for HTA ‘ S and other GHL holders t IS enq~ge in
outfitting ventures, Finally, the Ordinance cr~dted the ~~1~
position of “wildlife guardian”, by which knowledgeable local
persons could act as advisors to the field sta++, without getting
involved in the enforcement side of patrolling. All points
considered~ it was no doubt corp~ct that “ldnder this n~(JJ
Ordinance there i= more power wiel ded by the HT&. ~ and Banli

35 Fish and Wildlife Service! “ A Revi=w o+ the Proposed
Nildli+e Ordinance” S Department of Natural and Cul tural
Affairs, April 19?7, p.~.

34 N.bl.T. Council , RAu.h=s, &&th Session ~ October 1?7S,
p.53.
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Councils, quite a lot more power , than i n the current
Urdinance.”37

As in the past, the clauses on permissible hunting. practices
were perhaps the mast controversial i n the e n t i r e b i l l ,
P a r t i c u l a r l y  IJnpopular among hunters was the “twelve hour wait
rule” before big game hunting could OCCUr a+ tet- 1 anding at a
remote location in an aircra+t . Throughout the legislative
debate, members directed criticism at selected clauses, but no
broad coalition threatened to reject the total package. A+ter
minor amendments, the new kJj~~l j~= ne~~ was approved by a
vote of 9-4, and was enacted early the fol lowing year.

Ultimately, this protracted process of legislative revision
yielded impressive results for the FWS. As an experiment in
public education, its was an unprecedented success. Not only were
the communities offered repeated opportunities for input! but the
overal 1 level of awareness o+ the 13rdinance,  old version and new!
leaped a quantum. No doubt this process was burdened with too
man y consul tative channel s, though on this issue! all parties
prefered t o er~ on the 1 ong side rather than the short.
Furthermore, it set an innovative precedent for the handl ing o+
such “val ence” policy issues in the future. In the cases o+ the
subsequent Education and Local Government policies, discussion
papers and dr a+ t l e g i s l a t i o n  were Similarly Previ-ed. MOP=
substantively, the ld~~~l~r~~ gave 1 egal sancti~n to .3
more flexible, community sensitive regulatory r e g i m e . T h i s ,  it
turned out, was only one coordinate of the new management
strategy? which became further evident when the GNWT launched  i t=
own “ e v o l u t i o n ” initiative after 1970.

.

Repeatedly over the past decade, the GNWT h a s  announc~d

Inltxatxves aimed a t  internal d e - c e n t r a l  ~zation a n d  devolutl~n  O+
p r o g r a m contr~l toward t h e c o m m u n i t i e s . T h  i s n~~cj= ~CI b=

distinguished s h a r p l y from the issue 0+ provincial styl~
devolution from Uttawa t o Yellawkni+e  or Whit=hors=.  The latter
hasy 0+ course? figured prominently in Territorial Government
priorities =inc~ the late lp,~l)’.~, Sy contrastv fh~ ~=-
centralization and devolutiun initiative addr~ssed  th= question
0+ increasing local and regional input *13 ~Q territorial
programs. I n  part this ac~nowl=dged t h a t the expanding  civil
service til t=d excessively toward the headquarters establ ishment~
With d corresponding weakness in the
structure, I n

regional and field
another sense it constituted the GNblT’s leading

37 Norm Simmons, Superintendent o+ Wildli+e~ fl~b~s~ FI..W.T.
Council , 63rd Session, Sth Council , 21 October 1P77* p.241.

.
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DO I itical i n i t i a t i v e to w i n 1 egi timacy +Or itself in the
“turbulent climate of the late 1970’s.

Several distinct options were bound together here. 12e-
centralization entailed the shift of administrative control from
Yel lowknife to regional or even local community offices o+ the
GNNT . Decisions formerly made at headquarters or the regions
could be made closer to the point o+ delivery. This impl ied a
s i g n i f i c a n t  re-al l o c a t i o n of personnel ~ job tasks! and authority
levels, but was confined to the civil service. By contrast,
devolution suggested that control over the actual formulation and
design of policies could move closer to the ground. This went
beyond the bureaucracy, and raised the prospect o+ expanded power
at the community level .

By the manner of its unfolding, this initiative le+t
unresolved the proportions of de-centralization and devolution
which would be pursued, or the balance between them. Commissioner
Hodgson outlined a general proposal to Council in January 1976.
This dealt principally with the transfer o+ territorial Pi-ogr.ams

in the social work, game, economic development, recreation and
other areas, to the local government authorities. It also held
out the prospect of local school boards and community development
corporations, which impl ied direct communi ty control . The
Commissioner left no doubt as to t h e seal e of initiative?
describing it as an unpredecen ted “wide-sweepi rtg Csicl transfer
o+ authority and responsibility to a 1 ower level 0+
government” .38 To this end, a Cammittee on Devolution was struck
within the GIWIT , wi th the task of consul ting wi th local
communities, reporting the resul ts, and implementin~ the
n e c e s s a r y  m e a s u r e s to facilitate transfers. This group consisted
0+ eight sen i or administrators +rom the regions and the
Executive. Its work would be demand-driven, accordi~g ta the
responses of communities. It pro+essed no pr i or agenda ~ and
dismissed the need for universal standards for “not al 1
communities will react  in the same way: the devolution process
may have to allow for variations in program development and
control between regions and between communities’’ .3? 12uring 1?77s
the Committee met with 24 community governments.

T h i s  p r e m i s e o+ variabil i~y sensibly acknowledged that ths
priorities, inclinations and capacities of communi ties varied
mormously, To have any chance 0+ success! the pragram would have
to harness these differences. At the same time, it was clear that
the local government offered not only the prime consul tative

39 Sessional Paper 1-41$
First Session, 1977, P.6.
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-. channel ,- but the natural recipient? for devolved activities. The
1977 Sessional Paper pointed out that:

The pattern of municipal responsibility that has become
accepted in the north is for communities to manage
their own physical growth, municipal seevices, and
maintenance of their roads, buildings and equipment; to
co-ordinate al 1 matters affecting the life o+ the
community; and to represent the community in many (but
not all) of its dealings with external authorities and
interests. If communi ties are to take on more
functions, such as the management of social services!
either more resources may have to be prwided or some
existing tasks may have to be withdrawn. Also, the
relationship between municipal councils! band councils~
native associations, hunters and trappers associations?
educational advisory boards etc. could with benefit be
clarified.40

The Committee was always seen as the first phase in a grocess
which would take years to develop. It would involve “a mixture or
succession o+ consul taticm, confidence building, training,
negotiation and continuing support by those government officials
closest to the scene” .41

One constant denominator, which would be compatible with any
and all such initiatives, was program decentralization. As was
seen above, its key policy initiatives left the wildl i+e servic=
well positioned fop this phase. The degree of congruence between
F14S priorities, and the “d h d“ exercise, is evitd~nt in
considering the Service’s published program goals, +ormuldt=d ta
guide its work for the next five years. Of the 17’ points list=d,
=ix d e a l t  d i r e c t l y  w i t h  s t r e n g t h e n i n g  t h e  f i e l d  ac!ministcation  in
areas o+ : enforcement practices, training n~ o++il:eps! in-
servi ce training, review o+ field officers wori<load~ and j~b
structures in the field, and increasing regional l~++ice
capacities. Three addi tional objectives addressed program
del ivery, through f o s t e r i n g  n e w HTA ‘ S and harvester
organizations, transferring administration 0+ the assistance
programs to the HTA’s, and developing the Outpost Camp program in
anticipation  of its similar transfer .42

40 UQJL, 4-7.

41 R a y Creery ~ “Towards 12ecentral  ized Governmen t“ !. < = 4nn~pnck, 1977, p.lil.

4 2  N.hl.T.  F i s h  a n d  Nildli+e Service, “ 1977 Statement ~+
Sub-t)bjectives”  i n -LEaLtii=,
Yellowktnife, n.d..
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Since the devolution initiative -stressed --insti tuti anal
experimentation , and acknow 1 edged the uniqueness o+ proqram
needs, it found in the FNS one of its most willing participant=.
At. t h e s a m e t i m e , t h i s c o m m i t m e n t forced a new set 0+
considerations to the fofe. S t a f f i n g and personnel practices
offered a case i n point. C l e a r l y fundamental to any form Q+
devolution, they have also posed spec i al problems in the game
field. Since the early 1970’s the Game Service supported its own
modes t game officer training program to recrui t northern
residents. It reported 7 trainees in 1P7’2. The GMS also designed
a new position of “Assistant Officer”, to be +illed by local
people, most often nativeg who could serve as. 1 iason between the
Game Officer and the community. In ~ pso there were 12 such
positions.43 A more formal training program was inaugurated at
Thebacha College in 1977, in the field o+ Natural I?esource
Training. By 1980, +oup members of the initial graduating class
were employed in the Service. However modest these measures taken
separately, their cumulative impact coincided with the buildup o+
the field service between 1948 and 1980. At the outset, the total
field sta+f numbe r e d  2 2 , c o n s i s t i n g  o f four Regional
Superintendents, nine officers and nine patrolmen. By 19S0, each
region was sta+fed, i n addition to the Superintendent, by a
biologist position, a development officers and administrative
staff, while 28 game officers and twelve assistants were employed
in 23 communities. By 1986/S7, the total field sta+f had grown to
some 79 authorized positions.44

Not all parties accepted that devolution should be limited
to the harvester programs. Virtually from the outset, Mernber~ O+
the gfh Legislative Assembly launched a frontal critique of the
Wildlife program. f% early motion cal led for the P!inister to
“examine the feasibility of delegating responsibility and
management 0+ wildlife to the regions and ~ommuniti~s 10+ the

N.N.T.”45 The Assembly had already met with an ITC delegatian~
which rsguested that the devolution process be halted and thdt
the Assembly begin the transfer of
people of Nunavut”. Opinions in the
content with the existing devolution
toward complete local control over
Renewable Resources Minister, Richard
ranging discussion on the subject. He

wildl i+e management to “the
Assembly varied fr~m those
trajectory to those looking
the wildlife program. The
Nerysoog encouraged a wid~-
held out the prospect o+:

43 Hugh J. Monahan, “Renewable Resource Management in the
N.bl.T. : A Proposal For Change”, Practicum! Natural Resources
Institute, University of Manitoba, 1’?S0.  P.137.

44 Government of the N.IAI.T. , ~, 1936-B7.

45 N.14.T. Legislative Assembly, ~, March 19S0, p.1094.
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changes in the way services are delivered, the process
by which major decisions are made! the distribution of
responsibil i ties between the government and the hUIIterS

and trappers organizations, and most definitely in the
number of native peopl e employed in the wildli+e “
service .44

In this position, he both endorsed and accelerated some leading
initiatives of recent years. Yet embedded in the devolution
debate of the ~ap~ y 1980’3 was a fundamental difference of
approach . It turned on the precise degree o+ decision ma~ing
power to be retained by the Department of Renewable Resources,
and the period o+ time appropriate to its retention. Arguments
could be. made for a standstill for the duration of the claims
negotiating process, for a management devolution  to the HT#I’s as
a provisional step compatible with future claims settlemen%%~ or
for a formal demarcation of residual government rssponsibil i ties
irrespective of devoiution or claims. Within the FW.S, there was
significant support for the latter. #1 1981 review expressed this
succinctly:

In general, peep 1 e pf-ograms can go completely or in
limited manner to the HTA’#8and Councils, as they are
concerned wi th resource util izat ion. However wildl ife
research , wildli+e managemen t processes, wildlife
administration and enforcement functions must largely
remain within the Service. Some parts of each +unction
can be devolved, but without firm control , the Service
WOU 1 d 1 ose control of wildlife management in the
N. bl. T.47

Subsequent administrative developments within the Department
o+ Renewable Resources are interesting in this 1 ight. ID 1?S2 the
Department established a new division for Field Services, which
combined resgonsibil  ity for the harvester assistance programs! an
expanded c o m m i t m e n t  t o conservat  ion education! and spec i al
attention to enforcement practices. Not only did this elevate
community relations and liason to of+icial programme status
within the Department, and underline the political priority they
had assumed. The +ormal separation 0+ Field S=rvi ces + P ,nm
Wildlife Services also set the parameters +or ~uture  ~eVoluti13n
i n i t i a t i v e s . Furthermore it preserved the scientific research and
management functions as the heart of the Wildlife Program. This
+ound symbolic confirmation in 1?S3, whm the ~~ildl i+e Service
was re-named the Wildl ife Management Division. This did n o t  p u t

44 N.14.T. Legislative Assembly! ~s, 3rd Session, ‘?th
Assembly, 11 June 19S0, P.15.

47 f)~?n PI an 411P !Ail,+li+t= ~~=,.,i ,-Q Ppnnpam ~9
Y e l l o w K n i f eJ n.d. p . 4 .
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to r e s t the question of community or harvester participation i n
the management function. Even a s  these arrangements were taking
place, a new and ~xtr=rnely S i g n i f i c a n t s e t  o f  i n i t i a t i v e s  wer=
developing on the subject of “joint management” or II ~,.o-

managemen t” of wildlife.

One of the most i n n o v a t i v e  pol i c y i n i t i a t i v e s  o+ t h e  late
1970’s involved the joint decision-making body. Versions of this
concept were advanced from many directions: the Berger Report ,
the aboriginal claims table, the national parks service, and the
FklS. On the one hand joint management addressed the question cIf
power sharing in claims settlements. On another, it offered a
means to extend popu 1 ar involvement in the wildlife regime,
beyond its previous limits. This became p a r t i c u l a r l y  pressing a=
the very foundations of conservation policy came under political
scrutiny, in the context o+ the “new” caribou crisis. Subsequen t
to this, joint management a~rangements have won wide acceptance
as institutional mechanisms for bringing wildl ife users together
wi th scientists and managers in common cause. Nhile many
different arrangement fall into this category, ranging from the
pure advi sory body to the delegated decision-making body! the
practice ~eems omnipresent today in the N.14.T. It is evid-ent in
two caribou management boards, the Wildl i f e  M a n a g e m e n t  Advisory
Council and the J o i n t F i s h e r i e s Management C o m m i t t e e i n  th=
14estern Arctic Settlement, the Nunavut Wildlife Board, the
Denendeh Conservation Board, the Great Bear Lake Fisheries
Committee, and joint wildlife bodies operating in two northern
National Parks. The present section wil 1 focus on the arigiins and
evolution of the concept. The claims-related joint bodies will be
discussed in lgreater detail in a subsequent sec ti orb O+ this
paper .

In the incredsi~g~y  politicized climate o+ n o r t h e r n  wildli~e
managemen t , the concept of joint decision-making had an obvious
relevance. It looked beyond the conflicting bids +or exclusive
control by government agencies and native claimants? proposing
instead a CO1 laborative +orm 0+ control . Thomas Serger advissd
in his final report that “the governrn=nt shouid ensure meaningful
involvement 0+ native organizations in all aspects 0+ wildli+e
management in the region.”43 The battle over the meaning o+

“meaningful “ , not to mention the extent o+ “al 1 aspects” , was
soon joined. 14hile the original Nunavut claim proposal had”been
withdrawn by this point, the concept of a joint wildli+s body re-
appeared with the Inuvialuit Game Council which formed part 0+
the COPE claim. Submitted to Ottawa virtually simul t.aneausly with

48 Thomas R. 8erger , -n FP~~~- ,
Volume 1, Ottawa: Supply and Services Canada! 1978, P.107.
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Berger’s report, the COPE proposal stressed “Joint management
regimes” for wildlife, parks, and land management.

One of the first federal agencies” to formally embrace the
principle of joint management was Parks Canada. Berger’s chapter
on ccmservation 1 ands touched directly on the parks pragram!
which was then in the process of finalizing a major proposal on
new northern parks. Its 1979 policy statement declared that “an
agreement will be negotiated between Parks Canada and
representatives of local native communities prior to formal
establishment of [al national park? creating a joint management
regime for the planning and management o+ the national park’’ .49
By bringing the entire park management plan under joint
managemen t, this went well beyond the question of wildlife alone.
In a c t u a l f a c t , P a r k s  C a n a d a Spen t t h e n e x t sevmal y e a r s
trimming this formal statement toward a more restrictive focus on
wildlife, on northern parks, and on subsistence users. After
internal review, which revealed considerable misgivings about the
workability of this new scheme, the agency exprsssed its
preference + or maintaining “the ~xlsting park management and
operational structure with some decision-making responsibility
regarding resource harvesting dwolved t o  a  commi~t=e.’150  Thi=
closely c o i n c i d e s  w i t h  t h e a r r a n g e m e n t  ts s u b s e q u e n t  1  Y s t r u c k  i n
wood Quffalo Park, covering the Fort Chipewyan Cree in northern
&ilberta.31 By contrast, the new Yukon Nor th Slope Park,
authorized by the Inuvialuit Final Agreement, included a PJildli+e
Management Advisory Council wi th equal native and government
representation, and responsibilities equivalent to those app!ying
in the western arctic region as a whole.

In +act, questions of institutional desil~n and process lay
at the heart of this dispute +rom the outset. On the one sid=,
some wildlife managers seemed to to view joint manag~ment as a
stepped-up form of consul tation with local HTA’s. This could be
done by +urther de-centralizing the local advisory rol es al ready
authorized by the new Wildlife Ordinance. On the other side?
native claimant groups were advancing proposals for decision-
making bodies! to which ministers of the crown would delegate de

50 National Parks .System Division, “)Joint Management
Regimes: A Proposed Management Guideline +cm Native Peoples’
Participation in Planning and Management for Northern
P a r k s ”  , Parks Canada, September 19S2, p.5

S1 Ken East, “Joint Management o+ Canada’= Northern National
Parks” , l?SS, mimeo! 14pp. Two addi tinnal
agreements will

wildlife
be required in the Mood Bu++alo area: one

with the Little Red River Sand in Alberta and one with the
Dene+letis at the north end o+ the park.
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facto control to the Boards. This triggered major bureaucratic
resistance at precisely the point that guaranteed rights to be
consulted and to advise gave way to guaranteed rights a+ final
decision.

This deadlock might have continued throughout the claims
negotiating era had it not been for the new caribou crisis. This
forced the i ssue into tangible terms. The controversy was
triggered by the results o+ caribau population surveys of the
Beverley and Kaminuriak herds. For some time it had been assumed
that the major herds were of stable sizes at close to peak post-

war numbers. Beginning in 1976 and 1‘?7? , the new resul ts
suggested that the KaminuriaK herd, which migrates from northern
Manitoba to the central Keewatin, had declined by <4 per year
since 1970. For the ~everley herd, which moves between the
northern Saskatchewan forest and the eastern Mackenzie
barren lands, the rate of depletion was slightly lower, but still
serious. Given the continuing impwtance o+ these herds in
supporting t h e- d o m e s t i c needs of native peoples across such a
wide section o f  t h e  n o r t h e r n  “ C a n a d i a n  m a i n l a n d ,  a n y  d e c l i n e  w h i c h
j e o p a r d i z e d t h e  h e r d s  w o u l d be calamitous. The experience in
Alaska, where the Western Arctic Herd fell precipitously in only
a few years, pointed both to the danger and the need for prompt
action. For the N,14.T. ~ the biologists attributed the population
declines to the excess of mortality (natural and hunter kill)
over recruitment.

These conclusions coincided with a campai gn by Keewatin
Inuit, against the disruption w h i c h mineral expl oration
activities visited on the caribou herds. This included losses on
the calving grounds and interruption to migration routes. In April
1977, the Minister of Northern Affairs imposed a one y e,3 r
exploration +f-ee~e on a 70,000 square kilometer area which
included the calving grounds. The +ol lowing year the ‘Baker Lake
Inuit and the Inuit Tapirisat launched a legal action which
culminated in a Federal Court injunction on land use in critiral
a r e a s .  I n response to these actions! Ottawa responded with a set
of Caribou Protection Regulations, prohibiting e x p l o r a t i o n  i n
calving and post-calving areas at critical times, and monitoring
the herds +rom their a r r i v a l u n t i l t h e i r d e p a r t u r e +rom tha
~reas.52 According to this al ternative perspective? industrial
disruption posed the prime threat to population growth and herd
movement.

It was in this context that native hunters received the
b i o l o g i s t s ’ reports on

52 For a description
Car i bou Protection
KaminuriaK Car i bou
Renewable Resources,

population decl ines. Their reactions

of the measures! see -~’= -k :
Measures for the Bweriy and the

Herds” , Yel lowknife: Department o +
GNNT, 1984.
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ranged trom cautious to cynical , particularly where the data
+ai led to square with local experience in encountering caribou on
the land. To the extent that the numbers were accepted, they
could as easily be attributed to exploration crews as hunters.
The caribou conferences confirmed that the analytical gulf
between hunters and biologis ts  was  w i d e . There were undoubted
merits to calving ground protection which the biologists shared
in principle. Yet for them, the Baker Lake protest “overshadowed
the main problem with caribou - their decl ine f o r  r e a s o n s
unrelated to the activities of the mineral industry.”52

The political complications of any management response were
delicate, to say the least. Not only were the survey instruments
under fire from native hunters, but the results were being
chal lenged and the population model s dismissed. Tightly
restrictive regulations were legally possible i n the N.bl.T. , but
virtual ly unenforceable on the ground. In any case, no such
measures could be applied to treaty Indians in the provincial
north. Further concern was directed at the official harvest data
which game agencies were collecting, since the returns from the
past decade could not be reconciled with the survey estimates.

The dimensions of the crisis pointed Ou t h OW far the
existing management controls  were f a i l i n g ,  while the urgency o+
soluti-ons opened the way for innovations. By 19S1 the concept of
Joint management was under active consideration in the GNWT, and
in Ottawa.S4 In an attempt to bridge the gulf of understanding?
and. to bring harvesters and managers together, the governments
proposed a joint board concept to native groups. The formal
agreement was signed in June o+ f982. 0+ the thirteen members
appointed to the B+erly and K~inuriak Caribou Management Board

(SKCM6) ,  +ive represented the co-operating government agencies!
while eight represented the harvesters of the 1? native
communities accessible to the range. The IJ ser positions w~~e
allocated geegraphica]ly i n  p a i r s ,  t o  t h e  G r e a t  S l a v e  Lak= area!
northern Saskatchewan, northern Manitoba! and the Keewatin.  Plith
core funds supplied by the five gove~nments, the Board would meet
3-4 times per year, “to co-ordinate management o+ the Bevefly and
Kaminuriak herds in the interest of the traditional user~ and
their descendants . . . to establ ish a process n+ shared
responsibil  i ty +or the clevelopment 0+ management programs . . .
[ancil to establish communications amongst the traditional lJS.~r~

53 N.M. ~immcms~ D.C. Heard and G.bl.  Cale+! “Kaminuriak
Car i bou Herd: Inter-Jurisdictional Management Problems” ~
Progress Report! No.2, Yellawltrii+e, N.bl.T. Wildl i+e Servlca~
n.d., P.lS.

54 J.P. Kelsall, “Report on Co-operative Management
systems”, for the FNS, Department of Renewable Resources!
Victoria, 1981.
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and the parties hereto, and amongst the parties hereto in order
to ensure co-or di nated caribou conservation and caribou habitat
protection. “55 High among its concerns was the design n+ a
managemen t plan, an information pr~gram, and an educational
program. It could “recommend” policy changes to Ministers! who
were abl iged to respond, and to o+far reasons where advice was
not accepted.

I t  i s  fair t o s a y  that t h e  Beverly and KaminuriaK Caribou
Management Board served both as precedent and advertisement.
Springing to life under crisis conditions, it demonstrated the
value 0+ joint approaches for future management pr~blems. Where
the “parks” model addressed a fixed spatial area, the “caribou”
model focused on a single (albeit critical) species. In either
case, the principle o+ joint decision-making had been
establ ished, and WOU  1 d provide a f ? oor for +ldture action.
Concealed within the structure 0+ the BKCMB were some ke~y
questions o+ institutional design. Answers would be worked out
over the next decade of wildli+e programming. For example, who
appoints delegate to such authorities, and to whom do the
delegates answer? To whom do the authorities convey decisions,
and what is then done with them. bJhere is the authori ty
positioned relative to the wildlife management a g e n c y ?  E a c h  n e w

joint initiative was obliged to confront such issues. But in so
doing, they confirmed that the joint body had become a fixture in
the new wildlife era. Nowhere was this more clearly il?us%rated
than at the land claims table.

#@ORIGINAL CLAIMS SETTLEMENTS AND DEVOLUTICN IN blILDLIFE

Whether devnlution is viewed in t e r m s
t r a n s f e r  o r  i n terms

a+ jurisdictional
o+ local sel+-determin.ation  , it is clear

that the terms o+ aboriginal claims settlements wil 1 necessari Iy
shape the process. The early cl aims proposal s by the Den= and
Inuit called for the creation of new poli~ical i n s t i t u t i o n s  i n
each of the settlement areas. While they cli++wed in some key
respects, both strategies presumed that the n~~~ institlfti(~ns
WOU 1 d supplant functions n+ the +ederal and territorial
governments in the north. S!Ome O+ what +01 1 owed COJJ  1 d r“ein+orcs a
classical jurisdictional devolution. This l~ccur~cj~ +np exampl e ~
when in i ts wi id? i+= section the M&.aMML document ca] led +,~r the
early transfer o+ management powers over fish and sea mammal s to
the Nunavut Territorial Government . This UJOU1  d emphatit~al  1’,1
advance the cause o+ integrated wildl i+e management?  under publ ic
government in the north. At the same time! i t was equal 1 ‘/’ ,:1 ~~p
that the succes~ful conclusion o+ such settlements wcfuld mean the

55 “Beverl y-Kaminuriak Barren Ground Caribou Agreement” ~
3 June 1982.

.
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end o+ the Twritorial governments as conventional ly fnund. This
the Territorial au thori ties resisted! b y asserting their own
pol i-tical development plans.

Out 0+ t h i s g r e w  a triangul ar t e n s i o n , w i t h claimant
o r g a n i z a t i o n s ,  O t t a w a and the two territorial governments +acing
one another on a complex field laced with t e n s i o n s .  O t t a w a  f a c e d
twe e x p a n s i o n i s t a d v e r s a r i e s ,  a l  t h o u g h it continued to hold the
key constitutional powers of initiative. During the 1970’s, the
Yel lowknife government embraced pol itical devolution  as a road to
provincial status. The 7th Counci 1 established a Commi ttee on
Provincial Style Responsibilities, S which developed a timetable
for a host of transfers. This set the GNWT on a col 1 ision course
with the claimant groups, which aspired to super cede the
territorial authorities. The Sth Counci 1 acknow 1 edged this
contradiction by supporting the prompt conclusion o+ outstanding
claims, whereupon the more pressing task of province-building
COU1 d proceed. Frustrated at being marginal ized in t-he prime
pelicy forums shaping pipeline and cl aims issues, the Council
held up motions of supply for several months in 1977, demanding
the appointment o+ a Carrothers style o+ inquiry into political
development .

Ottawa responded with the Drury Inquiry, and a definitive
policy statement dividing cl aims resolution and constitutional
development onto separate tracks. Initially, it appear=d as i+
two hi-polar relationships WOU 1 d evolve! wi th Ottawa a= the
common link. However the election o+ the ?th Legislative
Assembly, in which native organizations +or the +irst time
attained organ i c representati on, ensured that both the claim=
table and the northern constitutional forums would be politically
1 inked.

The GI’4WT’S role in the claims  process remain~d i;l-de+inad
for most of the 1970’s. Despite the +act that key territnri.al
jurisdictions such as local government and wildl i+= w~r~
necessarily on the table, Ottawa r=jected Yel Iowkni+=.’s  claim +or
equivalent standing. Instead the federal government u++ered a
place within the federal team. In the initial stages.! the ndtit.;~
groups viewed a Territorial presence as a retrouressiv~ +actor.
Slowly this began to change? starting with th= J{=Y role played by
the G1414T i n the Working Group on Wildli+e, ~uhi~h revive,~ th~
stalled COPE talks late in 1977. The following yearf Ottawa and
y~llowkni+e signed a formal Memorandum o+ lJnderst.anding~
clarifying the GNWT’S rQle at future claims tables. Then in 1?79,
the 9th Legislative As=embly lost no tirn~ replacing its
predecessor’s claims policy with a mors supportive statement.
Thereafter it was increasingly common +or the 13Nb4T to support
claimant proposals at the table.

Regardless o+ whether a final settl~ment has yet been
reached, there is no doubt that the negotiation o+ aboriginal

,,
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claims has transformed the terms of government in the north. At

stake are i n n o v a t i v e  e c o n o m i c and political i n s t i t u t i o n s  w i t h  a
powerful legal foundation. Nowhere is this more evident than in
the field of wildli+e management.

In so many respects, their hunting, trapping and fishing
activities shaped native peoples approach to claims. What Ottawa
termed a “traditional interest in land” , and the aboriginal
o r g a n i z a t i o n s  described as  “aboriginal  t i t le”  amounted ultimate~~
to  a d i s p u t e  o v e r the same thing: the land rights o+ a culture
whose material basis lay in wildlife harvesting. In t h e  years
before 1973, when the native groups were stil 1 struggl ing to win
formal recognition of their position, their legal strategy aimed
to demonstrate that certain rights arising from occupancy had
never been extinguished. Once Ottawa acknowledged the principle
of outstanding (“comprehensive”) native cl aims, a condition +~r
entering negotiation was that the claimants document their land
use and occupancy. Thus it w a s hardly surprising that the
predominant land based activities - hunting, trapping and +i=hing
- would be fundamental to al 1 of the northern claims. Indeed they
served to distinguish the latter fram the narrower “speci+ic”
claims arising out o+. u,nfulfil led treaty provisions.

Ottawa’s 1073 pol i c y s t a t e m e n t announced i t s goal to
extinguish outstanding c l a i m s by e x c h a n g i n g these i l l - d e f i n e d
rights for concrete compensate on and benefits. #l set 0+
continuing rights to harvest wildl ife were always seen a s  o n e  o f
t h e  n e g o t i a b l e e l e m e n t s .  P e r h a p s i t  c o u l d not  be  o therwise ,  i n
light of the statute and case law which recognized the rights o+
Indians to take wildli+e for subsistence IJ  se anv time.at ,.
M o r e o v e r ,  ~Jersions o f s p e c i a l h a r v e s t i n g r i g h t s wece a l  ready
b e i n g  e n s h r i n e d i n  the Alaska N a t i v e  Claims S e t t l e m e n t  o+ 1’770,
and in the James Bay and Northern Quebec Agreement, which was in
the advanced stages  of nqotiatl~n bY 1975.

Native harvesting rights, defined in settlement documents
based in federal law, WOU  1 d ta~~ precedence over territorial
wildlife legislation under the N.14.T. or Yukon Act. Key questicms
remained on how best to )+=~~ th=se rights. Qne bra~d .~rea O+
concern was harvesting rights, ar rights to bring wildli+e into
personal possession. The point of departure was the Indian Act!
which guaranteed the right to harvest +or +ood on unoccupied
crown land. Claimant groups looked to the terms of settlement to
strengthen and clarify their rights o+ access. This could be done
on the b a s i s  o f  s p e c i e s , l a n d  class? o r  t y p e  o+ user. The rights
of harvest could be sxclusive~ thereby preventing non-claimants
from taking part in a harvest. Alternatively! the rzght= COIJICI be
pre+erenti.~]  , t h u s g u a r a n t e e i n g c l a i m a n t s the +ir~.t fiqht CI+
a c c e s s .  T h i s  w a s  p a r t i c u l a r l y s i g n i f i c a n t  i n the face o+ the
quotas commonly imposed by the state +or conservation purpos=s.
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blhile the ‘eXac t terms vary, certain generic concerns are
r~+]ec ted in ~irtually all s e t t l e m e n t s . I n  a d d i t i o n  t o  haPJeSti IIg
eights o n n a t i v e 1 ands owned in + ee simple title! certain
exclusive rights could be declared throughout the settlement
region for spec i es critical ‘to subsistence or commercial
1 ivel ihoods. 14h er e preferential benefi ts were defined, the
subsistence requirements 0+ claimants drew first priority,
c o m m e r c i a l  r e q u i r e m e n t s  (with a n a t i v e preference) came next,
while recreational users (non-claimants) came third. This
classification was particularly important in cases o+ wildlife
population decline, one 0+ the +ew situations in which controls
could be imposed on the general rights conf=red above. Where
quotas were required to control the rate o+ depletion! their
incidence would reflect the order of preference. Much hinged on
the definition o+ key terms. For example? “subsistence”
harvesting was generally defined to include exchange, barter and
sale among claimants, while “commercial “ harvesting refered to
market transactions involving non-claimants.

The acknowledgement that no harvesting rights were abs~lute
was far from new. The prevailing judicial view o+ aboriginal
hunting and fishing rights held that the right= o+ Indians to
harvest for food on unoccupied crown lands was subject to limit”=
on conservation grounds. Even +or lands which passed into native
ownership by settlement, public laws of general application WQUld
apply, thereby preserving for the state a role in wildlife
conservation. This made m o r e pressing the question of who Wollld
control the regulatory levers. Given the political pressures
revi ewed earlier in this study, it seemed evident that the
existing public manaqemen  t regime wOU1 d not be ~U++ici~~t.
Various mechanisms began to emerge around the concept C+ native
participation in public management regimes. .

For native claimant groups, t h e  pro~e<s  0+ defining concr~~~
and l a s t i n g bene+its in relations to wildli+e w a s  cumula%iv~.
E a c h  new c l a i m  p r o p o s a l  added to  the d o m a i n
~lth ~~ep.a]

o+ negotiable it=ms.
claims “tab]~s” in l~p~ra~ll~n +,2F  most 10+ %hp 1~.~t

+i+teen years, a d i a l e c t i c a l sequence ansuec!q whereby =ach new
concept or newly  i n i t i a l e d ~ub-ag~eemmt r=b~uncled on a; 1 other
tables.

This sequence began w i t h t h e +irst +ormal =ubmission o+
claim north 0+ .50 , by the CoiJncil cl+ YIJkon Indians iCYI) in
,~anuary 1973. Nhile the wildli+e provisions were +ar +rom c=ntral
to that ciocument,  it out! ined a set cl+ “harvesting rights” in
detail . These sought to +ormal ize the 1 eqal right=. 0+ native
people to hunt, trap and fish. This could be done by awarding the
cl aimants “exclusive” rights to certain species, OP to working
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c~pt~in  cl.~sses of land. Im. the case.. o+ the Yukon claim, the C’(I
sought the right to hunt and fish for personal needs on al 1 Yukon
lands, and to trap on all unoccupied crown lands. It was also
clear that claimants would enjoy exclusive rights to hunt, trap
and fish on native lands arising out of” the settlement. Without
providing many supporting details, the CYI submission introduced
a second set Ou t i ssues ~ centering on the institutions 0+
wildl i+e m a n a g e m e n t  u n d e r  p u b l  i c  gwernment. I t  p r o p o s e d  a  j o i n t
a u t h o r i t y  r e p r e s e n t i n g t h e  F i s h and b4ildlife Service, the Yukon
Territorial Government, and the ‘fukon Indian General Council .54
It would have jurisdiction over all aspects of wildlife on public
land, as wel 1 as conservation practices on native lands. While it
remained sparse on detail , and did not accord wildl ife matters
the centrality they would later assume in the bl.1.4.T. claims, the
CYI proposal anticipated the two main thrusts O+ +uture wildlife
sub-agreemen ts.

By contrast, the first comprehensive claim
in the Canadian

to be finalized
north, the James Bay and Northern ~uebec

Agreement (JSNQA) offered a very detailed prototype. It +ocused
on pol icy- making pe~s rel ying for the most part o n

departmental  bureaucracies  for implementation. The key body was
the Coordinating Committee on H u n t i n g , T r a p p i n g a n d  F i s h i n g
(CCHTF) , described in the agreement as “an expert body made Up O+

government and native members . . . establ  i shed to revl~w~ m a n a g e ,

and in c e r t a i n c a s e s , s u p e r v i s e a n d r e g u l a t e t h e h u n t i n g ,
t r a p p i n g  a n d f i s h i n g  regime.”5i Composed o+ e q u a l  d e l e g a t i o n s
r e p r e s e n t i n g  the Cree! Inuit, Government  of Quebec and G o v e r n m e n t
of Canada, it was designed as a Joint decision-making body +or
wildlife matters within the settl ement region . The ~!cncept
originated with government negotiators as a solutian to a
deadlock over managemen t roles. The key to the ~ommittee’s
importance lay in its legal ly spec i + i ed powers. ~ t was “ a
consul tative body to responsible e governments” which could
investigate and advise the appropriate ministers and department”=
on any matter. More specifically, the law stipulated mandatory
advance consul tat ion on “al 1 regulations regarding the h u n t i n g ,
t r a p p i n g a n d f i s h i n g regime” ? a+ ter which Ministers enjoyed
“discretion to act upon such regulations” .58 In one key respec%?
the Coordinating Committee enjoyed final deci sion-maki ng puwer
which b o u n d M i n i s t e r i a l decision. For three species., moosel
caribou and black bear! the Cornrni tte~ held the powel- to set
aggregate quotas far native and non-native hunters. The Cummitt==

54 Council o+ YuKon Indians, IqJ3Ab.c-I.d.uJQJLM-ME5
IIXMCCQU, Whitehorse, 19?3, p.ds-d?.

57 Pec&lince o+ C/uebec! JAUU=~ R .a 1.2_AlXLhJ.oJ2MJ3JUL ~~
~, Montreal : Editeur of+iciel du Quebec! 1975, p.347.

S8 J.biA, 371.
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al so hel d a power of veto ovee any proposed changes t o  the list
of species reserved +or exclusive native harvest.

The JBNGA went one step furthee, by inserting a statement n+
conservation principles t o  @ide future decisions within the
settlement area. This entailed:

The pursuit of the optimum natural productivity of all
living resources and the protection of the ecological
systems if the Territory so as to protect endangered
species and to ensure primarily the continuance af the
traditional pursuits o+ the Native peopl e, and
secondarily the satisfaction of the needs of non-native
people for sport hunting and Sishing.59

The immanen t disruptions associated Wi th the hydro-electric
project brought intense pressures to bear o n  t h e s e  n e g o t i a t i o n s .
T h i s  w a s  n o t  t h e  c a s e .  w h e n  t h e  f i r s t  d e t a i l e d  p r o p o s a l  w a s  tabled
in the N.bl.T. In i ts wildlife provisions, the Nunavut claim
contemplated two distinct yet related levels of decision-making:
one governmental and one, the Nunavut Game Council ~ emerging +rorn
the claims settlement itself.60 On the NGC, delegates from local
Hunter and Trapper Committees would hold a majority o+ positions
(7 of 11) while government agencies (federal and N u n a v u t
T e r r i t o r y )  s h a r e d  t h e  b a l a n c e ,  T o  t h e  Council fel 1 three main
roles, the most important of which involved the powee a+ decision
on t h e “sub-allocation” of quotas, where endange~ed status
required the regulation of species or populations. This entail=d
parcell ing out the total permissible harvests among three cla=se=
of user - subsistence, commercial , & d r e c r e a t i o n a l  , wi th
p r i o r i t y  t o  s u b s i s t e n c e  c l a i m a n t s . By c o n t r a s t  w i t h  t h e  James  Say
p r o v i s i o n s , t h e  p u b l i c government authori ties control led the
decision on overall quotas. l~nce the sub-al location= l~er= mad=,
the NG12 would delegate local allocation to ~OrnrnUnity HT~Fs. on
al 1 other wildl i+e issues! the NGC was guaranteed an advisory
role.

Although the original Nunavu t proosal was withdrawn +or
review later in 1976, a great many of its provisions were adopt=d
by the COPE organization when it decided to submit a ssparata
western arctic regional claim. It is interesting to note the role
o+ wild~i+e issues in opening the way to the ~v~ntu.~1 .~gr~~m~nt
in principle. after negotiations broke down in the fall 0+ 1?771
a group working away from the table put together a “positiun
paper” on wildlife. The contribution of the GNldT , through FNS

60 The wildlife provisions made up section 5 O+ the IMQQ
Proposal , Submission to the Govefnm~nt of Canada! February 1?7
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representatives! was crucial to re-starting the talks. dl The
package o+ harvesting rights represented a variation on the
principles established in the James Bay Agreement and the l’4unavut
talks. The Joint Paper reflected a carefully worded  compromise on
management powers. Without detailing their respective powers, it
referenced a Land Management Commission, Game Council ~ local HTC
structure, a n d  a  R e s e a r c h  B o a r d .  W h i l e  the p a p e r anticipateci t h e

d e l e g a t i o n  o f powers t o t h e s e  structures, it d e c l a r e d  t h a t  “at

t h i s  time, the role of the structures must be advisory, excepting
certain subsidiary, delegated functions such as the sub-
allocation of subsistence quotas.”42  Over the next year, these
provisions were developed more +ormally.63  With an Agreement in
Principle signed in October 197S, the Inuvia~uit were well along
in the process of land selection when the Clark government +ruxe
all talks in 1979, pending a review of the claims process.

Following the re-election of the Liberals, efforts were made
in the summer of 1900 to revive the Inuvialuit table and to
commence detailed negotiations with the IT12. Although the former
soon broke off, the ITC talks moved ahead. In the fal 1 of 1?S1 a
sub-agreement on wildlife was initial led. With this document! the
Inuit table re-defined the parameters of wildl ife negotiations..
The historic departure turned on the respective powers o+ the
joint body <now named the Nunavut Wildl ife Management Board) and
the responsible Ministers. Consisting of +our Inuit and four
government members plus a Chairman, the NWMB would become the
first line of decision-making for most of the matters presently
exercised by Ministers under law. For terrestrial wildlife, this
included protective sanctuaries, managemen t zones, species and

habitat protection, and education. It also extended to federal
regulations for migratory birds, fish and s e a 8:/mammal s.
contrast to the past model s, which al lowed the Minister
discretion in accepting “advice” of the joint bodies! . the onus
now was reversed. In order to reject or vary a decision o+ ths
Board, the Minister was now obliged to take
setting it aside. Otherwise

speci+ic action
administrative imp]ementatiofr  0+

Board decisions would be expected.

41 B.A. Huber t ~ “Commentary on Even ts Leading to the

Agreement in Principle between the Mini=ter c+ @IAhi@ and the
Inuvialuit  o f the Western Arctic”? Bor=al Ecological
Services, December 1983.

62 COPE - Government Working Group, “,Joint Position Paper on
Wildl ife”, December 2, 1?77, pd.

.53 “Inuvialuit Land Rights Settlement in Principle”,
~, Ottawa: Indian and INoeth=rn  A+fair=! 31 CIctober
1973 ●
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The initialing of this sub-agreement immediately triggered
a complex bureaucrat ic confl ict w i t h i n t h e federal negotiating
team. Officially, Ottawa questioned the finality o+ the draSt
agreement. Ottawa’s coordinating agency, the Office u+ Native
Claims argued that its federal Chief Negotiator, Robert Mitchell !
“agreed to include certain prwisions t h a t had n o t been +ully
approved by the Departments o+ the Government concerned’’ .44 The
Broblem was attributed to the excessively detailed terms of the
text, and at<
further review
Inuit den i ed
mandate, and b
Fisheries and
position after

awa further pointed Out that the necessity of
was explicitly acknowledged in the document. The
that these terms exceeded Mitchell’s negotiating
amed the reversal on efforts by the Departments of
Oceans and Environment to overturn the the federal
the fact.6S The TFN resisted Ottawa’s efforts to

re-open negotiations’ on this agreement, with the result that its
status as an accepted Agreement in Principle was not recognized
until 1984. Furthermore, the TFN called on Ottawa and ‘fel lowknife
to establish the L4ildlife Board in advance of a +inal settlement.
This “pre-impl ementation” d e m a n d  i s  s t i l l  o n  the t a b l e  t o d a y .

The TFN Wildlife Agreement had a mixed impact an the revived
COPE talks. The ambiguity surrounding the disallowance provisions
ensured that they WOU 1 d not be reflected directly in the
Inuvialuit Final Agreement. However COPE’ S earl i~r wildlife
agreement was m o d i f i e d  i n t h e final ( 19s4) versi on by the
creation of several” joint bodies rather than the single Land Llse
Planning and Management Board of 1973. This re+lect~d t h e
difficulty in reconciling jurisdictional tensions. On the one
hand, the Inuvialuit claimed wildlife rights in the )’ukon ‘[North
Slope) as well as the N.bl.T. On the other, they sought to merge
land and marine wildlife management! which  as we have s~m~ woulci
require  t h e  harmonization Of Quite d i f f e r e n t philosophies and
traditions. Three joint structures emerged in the F i n a l
Agreement: two Wildlife Management Advisory Counci ls (]il~f~~) +~f.

t e r r e s t r i a l species in the Yukon and N.14.T. sections o+ the
west ern arctic region, and t h e J o i n t Fisheri=s Management
Committee (JFMC) for fish and sea mammals. While each was based
on parity i n claimant/gwernmen t representation, the uni+ied
design was lost. The IGC, which COPE had already convened on its
own initiative? remained but as an exclusively claimant bod!i.

blhile the Nestern Arctic Settlement passed into the
implementation phase by the summer of 19S4S n~gotiati~ns at the
D@ne and Metis claims table were just beginning to accelerate.
From the outset nearly ten years earlier, the Dene-Metis  claim
was complicated by the chal lenges o+ co-orclinating two quite

&4 Nunau@ h.ll=kl<ls UC ~ “Guest Editorial by the ONC” , 15 June
19s2, p.s.

65 “Guest Editorial: Gee++ Lester”, ~? 6.

.! . .
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AS i n  any a r e a  o f  w i l d l i f e  management!  t h e f i s h e r i e s  field
rel ies. o n a mix 0+ pol icy instruments! including 1 egal
regulation, scientific research~ and habitat protection. Here we
wil 1 focus primarily on the inland or freshwater segment o+ the
northeen fishery, with only secondary reference to the Ocean
fishery as it bears upon management in general . From an early
date the law has focused on regulating those who fish, with a
concern for limiting the total harvest as well as the means by
which it is taken. This has meant distinguishing the harvesting
constituency according to type of use, acknowledging the +act
that the behaviour, not to mention the needs, o+ fishermen varied
widely. This also pointed to one of the most intractable probl=ms
o f  f i s h e r i e s  m a n a g e m e n t ,  n a m e l y  d e t e r m i n i n g  t h e  r e s p e c t i v e  shares
o f t h e  h a r v e s t  t o b e  a l l o c a t e d  t o  t h e  d i f f e r e n t  s e c t o r s .  The
subsistence sector includes both native fishermen and non-native
“domestic” users~ who utilize fish for their household needs
<food and dog rations) . The commercial fishery involves harvest
for sale on the market, while the sports fishery was a
recreational pursuit for anglers (those wh O fish with a hook ~
line and bait). Since the late l?th century! regulations issued
under the E.i.sherja= Ac2 have required the 1 icensing clf al 1
northern fishermen under one of these categories. Nithin them the
volumes and instruments o+ harvest can also be control led.

The two Territories offer quite a contrast in the
structure of both their fish resource, and its e:cploitation. In
the Yukon the freshwater stock is the 1 argest ~OmpOflent ~
although a most significant anadrornous <sea-run) presence occurs
as salmon travel inland to spawn. By far the predominant sector
in the Yukon fishery is the sports sector$ accounting +or AS much
as 95.{ of al 1 fish taken. It embraces almost thr~~-quart~rs  O+
the resident population, as well as an e~t~n.~ive touris& traf+ic.
The expansion of the spor ts setter is reflected in the near
doubling of the number of anglers since the 1?70’s. This r=nder”=
the remaining sectors rather smal 1 by comparisons i~i th clJrrPnt
~~timates setting the non-native domestic catch at approximat=]y
1% and the aboriginal harvest, wi thout rel iable figures! is
estimated at similar l*~e]s. Domestic licenses stipulate the
area, the techniques (net size, etc.) and al lowable l~vel ~+
harvest. Aboriginal 1 icenses are issued without charge! and carry’
no enforcement conditions since Indians hold the right o +
unrestricted fishing +,~r their own use. As a consequence, mclst
native fishermen do not choose to take I~lJ t 1 icenses. Th ~
commercial fishery serves primarily local markets. Licsnses ars
only issued on lakes for which a freshwater commercial quota has

‘3
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-=:=hed. In aggregate, 9nly abou t 10% of the total
=zch was being taken in the mid-l ?SO’s .72

‘nwest Terri tories presents a di++erent picture. Sy
— :he minority p o s i t i o n  o f a b o r i g i n a l  peoples in the

~ativ~ majority i n t h e  NIAT h a s  m e a n t that the
=-i~hery ranked much higher in significance. Sea50nal
‘..ame, Metis an c1 Inuit band and camp groups is a
—— -ixture at hundreds of locations across the north. In
‘—= District the freshwater staples are found primarily

=- and rivers o+ the Mackenzie drainage system. In the
--lands it is anadromous fish such as char that are cIf
~Ance. The commerc ia l  sec to r  of the NNT ~i~hefy began

=-nas continued to be based on Great Slave Lake. Mhile
s -=latlvely +W people, by the 1970’s it accounted fOF

-. .- ?he total tefri toria] harvest. While precise fiqures
=In lacking for the subsistence fishery$ it clearly
= more praminent role in the NWT than in the Yuklon!
zorts sector is considerably smaller than its Yukon

— . The following table sums up some of t h e  relevant
— ‘nparison betwem t h e  i n l a n d  fishery in the Yukm and

:omparing performance YT/NWT fi=heries about her=

‘:~th the Ei.sbJ=P~I- 4d , the +~deral Department O+
-: z been Ottawa’s administrative agent for the north
~eteenth century.73 While regulations pertaining to

–-% t Te~ritOries were i ssued at an early date, they
- ~n paper than on the ground, given the lack o+ field

. i ndeed any seri ous commitment to managing the
— -ae distant frontier. The 1SS4 JZLAw-i==. J&i was ttls

antion the N W T , primarily by way of con+irminq the
‘~s o+ Indians to +ish for their w n use, WlthOUt

— 3y season or method. The first set o+ requlatilons

:etai I S, see peter  H. Pearse, IucQi.n~b_dE ! A New
{or Canada’s Pacific Fisheries! Final Repor t ,

“on on Pacific Fisheries Pol icy! L’ancouverS—. 1932~ Chap

-da’s fisheries administration possesses an compl ax
- For much o+ this time a distinct Department of
‘=s administered the Act. Wi th the cre.atit~n 0+ the
-%nt 0+ Environment in 1970 the key agency became its
—  3s and Marine Services Sranch. In 1~77 it was
-!2 to full status in the Department of Fisheries and
= 3FCI).
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covering the region were issued in 1ss9 . ~~er the next half
century many vefsi ons were i ssued? as a resul t of which native
fishing rights underwen t continuing modification. They became

“ subject, for example, to domestic licenses which entitled the
holders to fish for personal use with a stipulated length o+ gill
net (normal ly less than 100 yards) . Over time Fisheries O++icers
were equipped with a set of powers, some o+ which appl ied to
native +ishermen. Officers could prohibit the setting of nets in
designated locations, for example, and could  likewise prevent the
use o+ il legal instruments. The 1944 regulations provided, for
the first time, that natives could barter or sell fish taken fer
their own needs but surplus to them, u n d e r  t h e  s u p e r v i s o r y

discretion o f  F i s h e r i e s  officers.74

It was not the inland fishing of the Dene and Metis, but the
hunting o+ arctic marine mammal s, which triggered t h e  first

restrictions on the size o+ h a r v e s t u n d e r the “Act. of chi=+
c o n c e r n w a s t h e  m o u n t i n g kill of w a l r u s e s , a t t r i b u t e d  to
commercial demand for tusks. This prompted the first Na]rus
Protection Regulations to be i ssued in 1923. While the first
versi on authorized only Inuit to h u n t t h e animals! ,3 lp~l

revision imposed quotas on Inuit hunters (four to seven walrus
per year) while extending the minimum quota al lotment to n~n-
Inuit for the first time. Other marine mammal regulations und=r
the Fi=&=pi== ~~t appeared subsequent ly: Bel uga and Seal i n
1949, and Narwhal  in 1971. d s e p a r a t e lA13A.h&~tiu& a n d
R e g u l a t i o n s  c a m e  i n t o  e+fect i n  t h e 1 9 4 0 ’ s ,  t o +urther Canada’s
c o m m i t m e n t  u n d e r  t h e  I n t e r n a t i o n a l  Nhal i n g  C o n v e n t i o n .

Al though the Fi=b=~i== !? e~. - had long al lowed far a
class 0+ commercial 1 icenses! the +irst significant fishery 0+
this type emerged on Great Slave Lake after the Second Norld 14ar.
With this came a decisive change o + perspective. The native
subsistence fishery, had n evep real ly been a candi(~atp  +l~r
managemen t , in part due to the open season and harv=st rights?
but also because the annual catch was never perc=iv=d as a danger
t o  s u s t a i n a b l e s t o c k . However the introduction 0+ commercial
fishing c h a n g e d  t h e  stakes c o n s i d e r a b l y !  in large par% due to the
vastly expanded catch it entailed. & scientific assessment o+ the
Lake in 1944 p r o v i d e d the basis for an annual quota on the
rl~mmerc i a] fishery, taking int~ account the continuing
subsistence catch as well . The initial quota +el 1 “far below the

e s t i m a t e  o+ a v a i l a b l e  s u s t a i n e d  p r o d u c t i o n ”  .73 H~weve~ th~ 1?4:3

74 For a det.ail=d survey of the evolution o+ the Fisheries
Act a s  a p p l i e d  t o n a t i v e peoples i n t h e p!;q~ , see Iflult

Tapirisat of C a n a d a , “Brie+ on Inuit Hunting Rights in
Relation to Marine Mammals”, September, 1?74.

75 D e p a r t m e n t  o+ fisheries, “ E x p a n s i o n o+ t h e F i s h e r i e s  i n

the N14T”, Pamphlet, 1961, p.1.
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completion o+ the Mackenzie h i ghway connection to Hay River
b r o u g h t  new e n t r a n t s  t o  t h e  industr~~  requiring  an expanded  quota
t h o u g h s t i l l wel 1 w i t h i n s t a b l e 1 imits. By contrast ‘to the
subsistence ~i.shery, increasing amounts of sta++ time wep ~
a l l o t t e d  t o Great  S lave  Lake, with an area o+fice located in Hay
River .

Anticipating the further expansion of the commercial sector,
the Department overhauled its regulatory framework in 1961, while
at the same time expanding its coverage to much o+ t h e  M a c k e n z i e
D i s t r i c t a n d p a r t  o+ t h e Keewatin. Eight control areas were
demarcated, as the basis for more discriminating regulation.
Nithin each area, certain lakes were set aside exclusively +or
angling or domestic fishing, while for the others a quota was
appl i e d based on the conservative formula of one-hal+ a pound
round_weight  per year per acre of water surface. While such a low
quota was c l e a r l y uneconomical on an annual basis, the
permissible catch was to be condensed into an open period 0+ two
years, to be followed by a closed or “fal l o w ” p e r  i  od. In this

way, six years of quota could be concentrated into two years
time, yielding a more viable 3 lbs. per acre.74 On this basis
the smaller lakes became candidates +or commercia 1 fishing as
well. I n the 1 9 6 0 ’ s c o m m e r c i a l projects were begun in th=
Keewatin, and in sweral parts of the northern Mackenzie
District.77

As the framework for c&nmercial regulation expanded! the
demands f o r s c i e n t i f i c surveys grew commensurate y.- This
r~spanslblllty +=11  to the Fisheries Research Board. Its northern
work began with D.S. Rawson’s 1944 survey o + the Mackenzie
District. In the initial years much o+ the %oard’s field work was
done on contract , by universi ty based biologists (such a s
Saskatchewan’s Rawson)  and their stlJdents. Later on! the research
supper t for the commercial +isheries of the Mackenzie wa5
provided by the Board’s Central Research Station in 14innipeg.is
During the first two decades, inland +isheries research
constituted  on= o f  t h e  8oard’= m a j o r  commitments. F r o m  t h e  1’?150’s
f o r w a r d ,  t h e  B o a r d ’ s  fi~herl~s work shi+ted to the central arctic
coast and that o+ Hudson’s Bay, reelecting new research

77 See for example! 1.4.J. Barl ishen an Ij T.N. Webberl “A
History of Attempts to Commercially Fish the Mackenzie Rivw
Del ta, NWT” , March 1973 * see also s. Sinclair! S.
Trachtenberg  and M.L. Beckford, S@=icd_aad-==namU
u~~~k-h~n=tifia~bu-l “ ~i=~ti~
L&ILL, Ottawa: Fisheries Research Board Sul letin l~~! 1957.
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priorities and--an expanding fisheries frontier. The Board’s other
early research thrust in the north targeted marine mammals in the
eastern arctic. A+ter an equal ly vigorous p e r i o d  o+ u n i v e r s i t y
research,  d r i v e n by M.J. Dunbar at McGill , the Arctic Research
Unit was established in 1955. Under its auspices work proceeded
on anadromous and marine fish, marine mammals and biological
o c e a n o g r a p h y .  t%nong other’ things, these investigations provided
the scientific input to the marine mammal regulations discussed
above. The FRB was disbanded in 19790 Since that time research
initiatives have been largely de-centralized to the six regional
offices.

T h u s  far, t h e  D e p a r t m e n t o+ F i s h e r i e s ’ s m a n a g e m e n t  e+forts
have been classified as regulatory and scientific. Conspicuously
lacking was any recognition of the social side
across the

of the fisher<~
north. The most glaring omission was the aboriginal

f i s h e r y .  S c i e n t i f i c  i n t e r e s t  t e n d e d  t o  b e d e f i n e d  i n t e r m s  o+

administrative need, and the subsistence fishery was not subject
to regulation. Morewer in spite of the lack 0+
harvest levels

data, nativs
were viewed as modest, and decl ining over tim=~

thus posing no threat to long term fish stocks. Consequently, the
domestic fishery drew virtually no pol icy attention +rom

administrators. What modest recognition there was came from ather
a g e n c i e s , namel  y t h e Ind ian A++airs Sranch for Dene and the
Northern Affairs Branch for Inuit. As + ar back :a s t h e  late

1 9 4 0 ’ s , there w a s scattered awareness i n scientific and
p o l i t i c a l c i r c l e s t h a t the m a n - w i l d l i f e r e l a t i o n s h i p bore a
critical spatial dimension. blhile certain populations were put at
risk with the changing patterns of human settlement, as in th=
Mackenzie Del ta, othe’r spec i es and population wen t under-
utilized as people withdrew +rom the more distant hlJntlng  and

trapping hinterlands. While for some the changing demographic%
were interpreted to mean the end of a viabl~ hunting and trapping
economy, others argued the need for incentive programs to support
a more even spatial distribution o+ harvesting et+ort , thus .3
m o r e balanced pressure on wildlife. From this point o+ viw,
there were as many under-util  ized .~reas as there were over-
utilized, thus the task of publ ic policy was in part one 0+
facilitating adjustment in the man-1 and r e l a t i o n s h i p . This
perspective did not draw much support in s c i e n t i f i c  management
c i r c l e s .  I n s t e a d  i t  a d v o c a t e s  w e r e t h e agent i es bearing Iwider
social and economic program responsibil i ties.

Throughout the per i od o + declining +lJr markets in the
1950’s, the Indian Affairs Branch showed concern to reinforce the
economic viability of the Dene hunting and trapping enterprise.
On the one hand this t Ook the +orm 0+ a grub-stake program?
offering cpedi t advances to trappers b~+,~re the season and
marketing s.upper t +01 lowing it. While this could help keep
trappers i n the commercial +lJr market, the other  side o+ the
trapping enterprise was the need to supply most key stlbsistence
products on the land. TO this ~nd, the Branch provided nets and
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other’ simple +ishing equipment to band members. Through the +~ur

I n d i a n  agencies i n  the M a c k e n z i e  D i s t r i c t  i t  also e n d e a v o r e d  t o
o r g a n i z e  a n d  f u n d  c o m m u n i t y  fish c a m p s  e a c h  s u m m e r .

It fell to the Northern Administration 8ranch of the faderal
D e p a r t m e n t  o f N o r t h e r n  Affairs to o+fer similar support to the
Inuit. During the 19S0’s and 1960’s some very innovative pragrams
e m m a n a t e d  +rom +irst the Arctic Divisim and later t h e  I n d u s t r i a l
Oivision  o f this Branch. Unencumbered with a century D+
bureaucratic tradition, these of+icials took a more aggressive
a p p r o a c h t h a n t h e IA8 in promoting smal 1 seal e resource
ha rves t i ng  pro jec ts  in the arctic. This included local +isheries,
both subsistence and commercial . From the perspective o +
fisheries management, the striking feature is the persistent and
complete separation of the research and regulation roles +rom the
“development” programs just described. It would appear that th=
Department of Fisheries had little resp~nsiblll~y +or the
unregulated aboriginal fisheries, which were deemed, in any
“even t , to pose little risk to sustainable fish populations. As a
consequence, however, little reliable data was compiled on the
l~el o+ this subsistence fishery. For fisheries officials, the
focus, for both research and regulation, was unambiguously on
the growing commercial fishery operations. This w a s  p a r t i c u l a r l y
t r u e  f o r the Inland and Arctic Program, in the period +ol lowing
the McIvor  Commiss ion  Repor t  on  F reshwate r  Fish Marketing.

Coincident with this came an increased political sensitivity
by the N.IA.T. C o u n c i l .  Y e t  i t  i s  c l e a r that, t h r o u g h the ~’?&~’S

a n d . 1 ? 7 0 ’ s3 t h e ~ounci  ] consistently viewed the +ishery as an
instrument of economic growth pure and simple.  From this +01 lowed
two corollaries: first that its maximum exploitation would mors
Iiltely  r e s u l t  f r o m  T e r r i t o r i a l G o v e r n m e n t  c o n t r o l  ~ and secondly
that the secret to an expanded commercial +ishery l~y in tha
~conomic i n f r a s t r u c t u r e s i n c l u d i n g  marketinq. T h e  t w o  themes were
lntflnslcally r e l a t e d . P a r t i c u l a r l y  in the era when the GNMT was
expanding, it resented the absentee control 0+ a major r~source
by the Fisheries Department. Winnipeg (the regional headquarters)
and Ottawa were not only physically distant, but also 1 ay beyond
t h e  Council ‘S c~paclty to SCrutlze.  AS A re=ul t! dS ~arl~ as 1947

a r~~olt.jtlon w a s approved cal 1 ing for the trans+er 0+ a
significant  fisheries jurisdiction to ‘{al lowkni+~.

In the interim, i+ the administration of the pOwer+lJ]
lay beyond its control , the Counci 1 coul-d stil 1

mon i tor the GNNT ‘ S e++orts to support the commercial sec tor .
Her e the a b s e n t e e them= w a s agai n r~inforced~ Once t h e
Fr~ShWdtep  Fl~h f’-lar~eting Corporation became operational in l?’ij?.
14ith responsibility +or marketing al 1 +reshwater f i s h  from t h e
p r a i r i e  provinces and the N14T, the Ccmporation  was clesign=d as a
marketing agency  which could bring advantages of scale t o  man:y
smal 1 and rather i.~olated fisheries. Almost +rorn  the outset its
operating procedures drew criticism +rom the commercial +ishermen
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~+ ~p~a~ S1 ave Lake. Administrative Task Forces were struck in
1974 and again in 1984, to review contentious issues .79 The
Council consistently provided a sympathetic h~aring to the Great
S1 ave Lake +ishermen . Indeed their organization, t~e’ NWT “
Federation o+ Fishermen, was treated by Cauncil in much the same
manner as the HTPI’s in their respective domain, as the expert
voice o+ the harvester. Council lor’s whose constituencies
bordered on the lal?e regularly brought the +ishermens’ concerns
before the Council, which frequently passed motions censoring the
+ederal agencies.~o

While these efforts tended to focus on rnedla~lng ~h~

disputes between the fishermen, the Corporation and to a l=sser
extent the Fisheries Service! wider questions pertaining tlo the
managemen t r e g i m e w e r e b e i n g a d d r e s s e d  i n o t h e r  quart=rs. A
f e d e r a l - t e r r i t o r i a l  a d m i n i s t r a t i v e  c o m m i t t e e  b e g a n reporting its
conclusions in 1972, after a review of the entire framework a+
fisheries management. As the first comprehensive policy rwiew
in the modern period, it reviewed the existing program base while
also proposing a five year “development t plan” . *I though the
latter was never enacted, the review continues to of+er a set a+
smnd proposals on which to base pol icy. Challenging the prwnisa
that northern waters offer=d unl imited commercial opportuni ties?
the Task Force argued that “sustainable yield from these stocks
is smal 1 in spite” of what appears to be an abundance o+ fish” .
Consequently quotas should be set conservatively in all cases. It
advised “that the aboriginal fishery be designated the primary
sector, while suggesting caution in opening up any new commercial
ventures. It documented ~xt~nsive potential for n -J spor ts
fisheries which could be tied to tourist programs. Above all lay
the need for accurate information as the basis of a manaqernent
System.sl .

In the +ace o+ such a wide-ranging report, i t  i s  Striking
that the administrative  +01 10W-!Jp  w a s  s o  +ragment~d. I n  1’?73, the
Fisheries Minister answered the Council ‘s concern With an
proposal to transfer the administration of sports fishing to the

79 See Department o+ Economic Development, Government o+ the
NWT , “Task Force on Great S1 ave Lake Fisheries” ~
Yellowl?nife: June~ 197’5; and Great S1 ave LaKe Fisheries Task:
Force, “Interim Report” ,  Mayf 1“?84.

SO Of p e r e n n i a l c o n c e r n  w a s t h e  t i g h t  m o n o p o l y  p o s i t i o n  o+
t h e  F F M C  w h i c h  p r e v e n t e d  t h e  sale of  fish t o  p r i v a t e  buyers
in the north, and the Department’s appl i cation OS quota and
net restrictions on Great Slave Lake.

.31 kWeCJ= TI=lku@ A Federal-Territorial Task Force R e p o r t ,
‘Jolumes 1 & 2. yellow~nif~: 6~Vernment Q+ t h e  N.W.T., lp?~o
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Yell owkni+e.92 This fel 1 + al- short of the Council ‘s
expectations. Its Committee on Provincial Styl;b Responsibilities=
1 isted “inland fisheries” as one o+ nine priority areas +Or
transfer. By offering to negotiate the freshwater sports fishery
the federal flinister was o<feeing the NL4T no more than he had
already transferee to the Yukon Territory  i n 1972. S3 As i t
h a p p e n e d , t h e t a l k s continued + or several years befofe t h e

ultimate transfer was effected on April 1, 1974. The order-in-
c o u n c i l c l e a r l y spel led Ou t that the commercial fisheey, the
ocean fishery and the research responsibility remained in federal
hands, while:

the Commission&r  o f the NWT will be responsible for
printing, distribution, sales, revenue and accounting
r e l a t i n g  t o a d m i n i s t r a t i o n  o f  l i c e n s i n g  s y s t e m  f o r  t h e
Spor t f i s h e r y  i n t h e  T e r r i t o r y , and any revenue
therefrom shall accrue to the NPIT consol idated Pevenu=

fund, and the Commissioner of the NWT recommends tc th=
D e p a r t m e n t  Q+ Environment , Fisheries and Marine
Service, any changes or amendments in the sport fishery
regulations that the commissioner deems necessary.sq

In truth, the sport licenses were becoming a. distraction to the
federal department, since it was necessary to dispense them in
the territory itself. For this, the GNWT w a s  m u c h more
effectively positioned. Meanwhile, the Fisheries Service [was
itself being drawn into a more complex set of pol icy questions.
With the advent of the northern gas pipeline! the Department’s

m a n d a t e  w a s r a p i d l y  e v o l v i n g beyond species management toward a
major challenge in habitat protection. While the Act provided
powerful tools for the task, the baseline in+ormatinn on which to
act was very thin. Commencing in 1971, the Department mounted a
maj or four-year program o+ field r~search in the fiacl<enzie
District. Out of this came “data for most spec i es on length-
weight relationships? age and growth! food habits and SeX ratios.
Baseline data on fish contamination levels were obtained in
1971.”s5 T h e  D e p a r t m e n t was able then to identify riv’=rs with
fish resources which would be especially sensitive to pipel ine
construction.

82 N.14.T, Council , Qe.hd- , 49%h Session, 7th Council ? 13
June 1973, P.P1.

83 P.C* 197’2-1756, 24 August 1972.

S4 P.C. 1976-535, 9 March 19’73.

S5 C.S. iJessop and J.W. Lilley, 4“ r<’=~~E.M
B= nlu’”=’=e n4 +Ile Madi.end~ ~i,<~~ ~(-.. F,> .=. -1-1 ,-$ n
T e c h n i c a l R e p o r t Series No.C.EN/T-7 5-4,  W i n n i p e g :  Fisheeie~
Service, 1?7S, p.90.
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The entlpe administrative paradigm + o r northern fisheries
pe=ear~h w a s b e i n g t r a n s f o r m e d b y t h e growing ~mpha=i  s o n
northern envi penmen tal protection. lAi th’ h~dpo-dafbon resaurce
projects anticipated for the arctic islands and o++-shore areas,
the requirements of arctic research knew no bounds. By the early
1980’s the Department of  Fisheries and Oceans had taken over +rom
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a s  O t t a w a ’ s lead a g e n c y  o f f s h o r e .
It described its arctic priorities as:

the gathering o f  b i o l o g i c a l i n f o r m a t i o n  u p o n  w h i c h  to
b a s e resource manaqemen t a n d h a b i t a t p r o t e c t i o n
r e q u i r e m e n t s uceanograph ic r e s e a r c h  i n relation to
industrial proposals and the protection 0+ the arctic
marine environment, and nautical charting in support o+
a r c t i c  shipping.3d

It is likely the case that no agency could have readily
accommodated the proliferation of hydro-carbon projects in ‘the
early 1980’s. In spite o+ the expanded funding base? a multitude
of programs competed for a place in +inite research budgets. Two
characteristics seem notable in retrospect: the shi+t in +OCUS
from the mainland to the arctic islands and offshore, and th=

shi+t from a biological +OCUS to an oceanographic one. This Ie+t
the traditional objects of fisheries pol icy competing +or catch-
u p  a t t e n t i o n  at a t i m e  o f s h i f t i n g p r i o r i t i e s . Wi th t h e  DFD

working toward the design o+ an “oceans pol icy” in the arctic!
the c o m p a r a t i v e l y  m u n d a n e concerns of +isheries managemen t
articulated by t h e  f e d e r a l - t e r r i t o r i a l task f o r c e i n  l’?~~~ m a y
wel 1  h a v e  s e e m e d  a r c h a i c .

The early 1?80’s were certainly a time when the DFO +clund
itself politically on the defensive in the north. #i.series 0+
incidents o+fer evidence to this e++ect. We have already seen how
the Department blocked the endorsement of the TFN Wi ldl i+e Sub-

A g r e e m e n t ,  w i t h i t s c o n t r o v e r s i a l c l  auses o n d i s a l l o w a n c e .  A
s i m i l a r s t a n c e emerged on the Dene-Metis interim wildlife
agreement . The DFO emerged as the hard-1 ine opposi tiun tlo.
anything mare than advisory roles for joint management boards.
This was revealinq in that it indicated Ottawa’s rellJctanc~ t.~
accept managerial changes within its own p~newab~~ resource
jurisdiction, as distinct from the rather 1 iberal clonce=.sians  it
w a s willing to make in Territorial wildli+e fields. A broadly
based” and highly focused critique of the I)FO”  S n~rthern
performance emerged from a w o r k s h o p c o n v e n e d  by t h e  C a n a d i a n
Arctic R e s o u r c e s C o m m i t t e e ( o n r~quest  ~+ the Fisheri~S
M i n i s t e r )  .  B e f o r e the seminar even began, the state 0+ tension

86 Department o+ Fisheries and Oceansl “Erie+ to the Special
committee o+ the ‘Senate on the Northern Pipeline”,
September, 1982.

-.
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was symbol ized by the withdrawal <on order of the acting DFO
Minister) o+ 15 0+ the 17 departmental participants. This made
even more tel 1 ing the conclusions Of the seminar:

the mandate, roles and approaches o+ DFO are seriousl~)
deficient wi th respect to the Canadian North. Three
b r o a d a r e a s o+ c o n c e r n emerged. The first is the
inattention of DFO to fundamental changes in the North
and its relation to the rest 0+ Canada. Profound
changes in the constitutional , political and cultural
development are occuring in the North and one ignores
them at same peril . The second broad area o+ concern
relates to issues of mandate and management. *S r~sul t
o+ both oversight and unwil 1 ingness to acknowledq=
change, there are important gaps in DFO’S northern
mandate. Both the substance and the style o+ management
o+ DFO programmed needs re-thinking. The tird major
area o+ concern is that of knowledge arid science in
the North as it relates to DFO’S responsibilities. . . .
the perceived rel evance of that work and the
dissemination and use of that work in practical
contexts is questioned.87

The Department was urged to abandon a bureaucratic culture a+
distance and detachment, and recognize instead the creati-ve roles
which partnership wi th northern interests could bring to
management and research. Notable among the m a n y  recommmdations
w a s  t h e s u g g e s t i o n  t h a t ‘the DFO must pursue the devolution o+
+ederal  responsibilities  through both territorial governments and
l a n d  c l a i m s n e g o t i a t i o n s . O+ particlJlar  c o n c e r n  to t h e  wor}(shop
participants is the management  o+ inland waters and fis.heries.’’:~::

Some of these themes were echoed el sewhere? ,3.5 the c~,nc~pt
of the “conserva tion strategy” began to draw attenti~n, As an
a p p r o a c h  t o management , the basic principle o t such str.~t~qia=.
was to maximize resource use, but within the limits- 0+
sustainable yield. The 140rld Conservation strategy, i~.sued in
19S0 by the International Union for Conservation o+ P.lature and
Natural Resources, recommended the ~stabl i.~hment Q+ an arctic
marine conservation area . as a high priori ty.B9 Several year .:.

S7 T. Fenge, P. Jacobs, R.F. Keith and S.J. Woods! “Towarcl a
Northern Policy for the Department of Fisheries and Qceans”,
(Report o+ a Norkshop Sponsored by the CIFIJ,
19s5) ,

November 17-1?,
Canadian Arctic Resources Committee, n.d.~ P.:Q.

S9 International IJnlOn +or Conservat ion o + N a t u r e and
N a t u r a l Resourc=s, uncld_-tiecutiD %catiqx, Living
Resource Conservdti on for Sustainable ~~v~lopment~  IIJCFJ-

, ,
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1 ater the two T e r r i t o r i a l G o v e r n m e n t s  joined together wi th
Ottawa in a  T a s k F o r c e  t o prepare a Northern Conservation
Strategy. Uut of this-came a strong recommendation that DFD take
the lead rule in implementing an arctic mdrine strategy:

A critical i ssue requiring consideration is the need
for some agency to take the lead in establishing policy
for marine conservation, to promo t e new management
initiatives and to serve as an active participant in
the northern resource planning process . . . this process
is seriously hampered by the inadequacy o + the
information base required + or integrated marine
resource management . . . + much greater e++~rt must be
made t o  b r i n g t h e s t a t e  o f k n o w l e d g e required by
g~ernments to at 1 e a s t that + or the terrestrial
environment, in particular, sustained and intensive
research involving complex marine ecological processes
and systems is required.90

The “hard-line” period for northern fisheries administration
began to pass by 19S6. The DFO released a p r o p o s a l o n  m a r i n e
conservati  on l a t e  i n 17s7, which endorsed the principle n+
“shared responsibility for decisionmaking” involving al 1 user
groups as well as integrated resource planning and Rnowlege.’?l
Even before this the Department had taken the initiative in
establishing the Great Bear Lake Fisheries Management Cmnmii%ee
(GBLFMC) . This brought together representatives of the full range
of users (the Fort Franklin Dene Band, the sports lodges) and
government agencies (DFO, GNNT-ORR, GNbJT-Economic Development) .
Corresponding to a relatively wel l-defined area o+ interest! t!-le
Committee functions in an advi sory capacity. T o
addressed the

date it ha%
need for an information system on hdPJ’eSt I=v=is

and stock size. It has designated the subsistence sectar as the
f i r s t  priority$ w i t h  t h e s p o r t s  f i s h e r y  s e c o n d a r y .  C l e a r l y  this
Committee is quite distinct from a user-based management s:Jstem
under a decision-making board. The fact that it ‘exists at all
attests to the distance travel led in DFO perspective! and 0+
course l e a v e s open the +uture evolution o+ the system. The +act
that it lagged a decade behind Territorial Government thinking on
such matters not only served to retard the l“and claim= process!
but also to 1 end support to the advocates ~+ juri~dir:~it~~~l
devolution.

UNEP-WPIF, 1?80.

91 Department o+ Fisheries and Oceans, CaudLan_Acdi~
Marin= clxtsewtiin~cd=gy  $ Discussion Pap=r , l)tt~wa:

December 19S7, pp. 14-15.



●
✛

. . . . .

59

Th - T~ Fi %h-~= ~=’~ NJ-v +<>+imn~

The fisheries issue arose first in the Yukon i n  I’7S6.  The
process was triggered by a n e x c h a n g e  o f l e t t e r s between
Minis tees, s e t t i n g out a +ramework f o r n e g o t i a t i o n and
s p e c i f y i n g t h e i ssues e l i g i b l e f o r d i s c u s s i o n . Ottawa
s t i p u l a t e d ,  f o r  e x a m p l e ,  t h a t t h e  r a n g e of issues el lglble fop
delegation COU1 d not exceed those already negotiated with the
provinces. It also fol lowed that the instrument o f  a g r e e m e n t
w o u l d  c l o s e l y resemble the federal-prwincial umbrel la +isheries
agreement , Wi th sub-agreemen  ts serving to authorize discrete
pro.j ec t work ● Wi th the framework in place, thepe +01 lowed a
period of documentation and policy investigation cm both sides,
as the existing extent 0+ feder a 1 program activities f~~pe
examined. This included the s t u d y  O+ p e r s o n n e l a n d  b u d g e t a r y
commi  tments, c a p i t a l e x p e n d i  tures a n d a c c u m u l a t e d assets to
suociort the Droqram. It was on the basis of such information that
the’ specific” t=rms o+ the agreement Wou
problems weee encountered in the fisheries
0+ a program was at stake. In practice it
to separate that portion of a field job or
w a s d e v o t e d  t o freshwater subjects
anadromous. or marine fish. or adm’inistha(

d be based. Pzrticul.m
case, since only part
o+ten proved di++icul  t
o+fice position which
from that involving

ive tasks in qeneral .
In the “case of the Yu~on, Ottawa contended t h a t  ‘?YZ n+ its
previous work had been directed to the salmon (anadromaus)
fishery. This left only one-hal+ of one person-year eligibl= for
the freshwate~ trans+er. It is widely recognized that
considerable administrative energy has been d~vated, (an ~oth
sides of the table, to disguising, uncovering and discovering
potentially relevant expenditures and assets.

.
The Yukon talks s t r e t c h e d  wer a  t w o - y e a r  p e r i o d .  The major

sticKing point, which accounted +or much o + the sacond year’” s
efforts, concerned the size 0+ Ottawa’s financial tran=+er. The
negotiating framework spec i + i ed that the value 0+ ~:<i.~ting
commitments at the time o+ transfer estab] i~h the +loor +or
~ttawa’s budget obl igation. This o+ course posed fundamental
probl ems for the G’{T, which argued that any past neglect by
Ottawa in meetinq its statutory r~~pon=ibil  iti~~ could n~~t t,a
ignored in setting an adequate floor +or the +uture. In its =YPS!
Ottawa was delegating not only the Qau to manage freshwater
fisheries but a l s o t h e  fi==~l “=-=~s +or their reasonable
prosecution. Yukon searched +ar ways o+ rem=dyinq such an nbvious
deficiency in t h e  fiscal  capacity  c o n v e y e d  w i t h  the tr.ans+er.  IrI
the end, this was solved in par t through al lawance +~r ~
separate cast categor~y designated “start-up costs”. The +inal
aqreernent provided +or an al lotment which the &j’T t~rm~d a
“Conseevati  on Fund” . It Cal led +or the expandi ture o +
a p p r o x i m a t e  y ‘31 m i l l i o n over three y e a r s , f ,3 “ e n h a n c e
t e r r i t o r i a l ~ontrol over t h e m a n a g e m e n t  o f t h e f r e s h w a t e r
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fishery, including some f i n a n c i a l responsibil ity” .72 By i t s
terms ~ Ottawa agreed to provi de $250,000 per year over three
years, while the ‘(u Ron Government WOU ] d augmen t the +und by
trlpll~g it= level O+ +l=h license fees w i t h i n  three years.

Just as the Canada-Yukon agreement was being initialed in
June 19S8, the Northwest T e r r i t o r i e s n e g o t i a t i o n s wer= g e t t i n g
underway. Letters of intent were exchanged, and the preparatory
research work was begun during the summer. As the GNMT’s lead
agency, the Department of Renewable Resources developed a
distinct approach to the +isheries  delegation. This stemmed in
part from the deficiencies revealed by the earlier processes such
as the +orestry transfer. It also addressed the n ~~d to make
exp] icit and neg~ti~ble the discrepancies between past DFO 1 =v12S

of effort and the minimum commitment required +or an adequate
management regime in the future. The DRR sought to document in
advance not only the existing resources eli~ible for trans+ar,
but also the projected costs of future management. IrI tne first
instance this could be brought to the negotiating table. Th=n!
+ol lowing the drafting of the best possible agreement, it could
serve to highlight any deficit costs which the GNt4T would +ace in
impl emefiting its own fisheries progra”m.  Thus it would s=rue a
second role as an a i d to political decision-making at thz
Executive Committee level.

In the Northwest Territories, the fisheries delegation +acecl
more intractable problems at t h e p o l i t i c a l ]eve] , l~hi~+ among
t h e s e was t h e i m p l e m e n t a t i o n  o f t h e Gbll.4T/Dene/Meti=  MoU on
a b o r i g i n a l involvement t  . By the t e r m s  o f  t h e  April 1?S4  a g r e e m e n t ,
any devolution  matter which is also subject to negotiation at the
aboriginal claims table? must be de+erred until the Claim=
settlement, resolved as part 0+ the claims ==ttl ement, ~r
negotiated Qnly with the agrsement of the Dene./’Mpt~s. Inland
+isherles was d e s i g n a t e d  a s such a program? since the Lands and
Resources sub-aqre~ment  initialed in July 1YS3 cleal t widely With
the== qu~sti,an=. The Mo(J requir~~ that  t h e  thre~  parties cariclude
a “ p a r t i c i p a t i o n  a g r e e m e n t ”  i n advance detail ing the +nrm O+
aboriginal involvement in the transfer talks. Al though the
exchange of letters and the preparatory studies were done during
t h e  summer ,,+ l?~~, no formal notification had been made to th=
Dene~”Meti~.  Obviously this. ca] led into question 13+ procedural
cgrr~ctn~==  ~+ the talKs, not to mention their political
legitimacy in native eyes.

The Inuit had +ol lowed a dif+erent tack. The TFN refused the
GNPIT ‘ s of+er to en ter into an MoU in 1?s,5, declaring its
opposi tion to any +orm of dev~lution or delegation G+ powers
prior to the final agreement stage 0+ the C1 .~ims process. l~n~
exception has been made to this policy, in the case ,3+ ~h~

92 lilacibecn~“.-” 39 30 ,June 1?S9, p.50.

,.
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Northern Energy Accord which Ottawa thrust suddenly ont’o the
devolution agenda in the +al 1 of lpa~ ● The TFN justi+ied its
involvement in consul tations with the GNWT on the grounds that
the provisions 1 ikely to emerge +rom such an Accord had been
excluded by Ottawa from the framework +or the TFN cl~lms talks.
Since the Inuit were unable to shape this issue d i r e c t l y at t h e
t a b l e ,  they agreed t o participate with the GNNT. However as far
a s  fisttefies are concerned, the TFN position remains one of
principled opposition to the process of transfer.

Given its stil l-unresolved status, the case o+ the inland
fisheries delegation is as instructive for the light i t sheds On

the wider questions o+ wildlife management, as on the particular
fisheries outcomes in their own terms. How positive and creative
a developinent is the fisheries transfer likely to be? T h e
discussion thus far points to several conclusions. To begin, the
differential significance of this transfer in the two T=rritori=s
is amply evident. Save for salmon, Yukon will acquire almost all
of its e+ fective  +isheries field as a resul t of the agreement. It
w i l l  a d d  (to i t s a d m i n i s t r a t i v e c o n t r o l  o f sports f i s h i n g )  a
m a j o r  r e s e a r c h f u n c t i o n .  P e r h a p s more importantly, it will gain
the capacity to implement new man agemen t schemes with the
opportunity to co-ordinate al 1 three fisheries sectors. In the
N. N. T., the contro l  o f  in land  f i shery is much more partial than
in Yukon, since it leaves marine mammals and fishes under the
DFO. In the first instance, fisheries jurisdiction will be more
fragmented as a resul t . Moreover, the expanded capacities of the
r~will be of much greater consequence to h a r v e s t e r s  i n  the
M a c k e n z i e  r e g i o n t h a n  i n the arctic r e g i o n . For the Oene.t/Metis,
resident sport fishermen and commercial +ishermen, the ~r~sh~~ater
Jurisdiction will be politically more proximate when it shifts ~ci
Yel lowknife. Despi te certain freshwater p r o s p e c t s the Inuit
fishery will remain sea-based and therefore +Sderally control led.

Despite their partial character, each o+ these del egations
offers an advan~z over pas t management by the DFO . L4e have
oberved the 1 Ow priority attached to the administration o+
northern fisheries, and the weak claim on r~sour~es. This has
become more p r o b l e m a t i c a l  a s the department’” s mandate has
broadened from species  protection to ocean
light, a

protection, In this
territorial focus for management and legislation can be

positive. It is instructive to compare the degree Of leqi”slati’.;e
oversight for terrestrial game pol icy? and the level O+ political
responsibil ity displayed at administrative an d managerial
levels, in the GNI.4T, Compared to the virtual neglect o+ northern
fisheries matters in the past, both in the +ederal Parliament and
a t  t h e Standing Committee on Fisheries! :he prognosis should be
q u i t e  o p t i m i s t i c .

.
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On the other hand, the delegation o+ freshwater jurisdiction
on its own clear ly r u n s contrary to the caus= O+ integrated
wildlife managemen t regimes. T h i s theme, S O evident in the
thinking of both aboriginal claims settlements and conservation
strategies, is not +urthered by fragmenting a hitherto unified
jurisdiction. Interestingly, the delegation COU1 d end up being
neutral to the question of joint management arrangements. While
the GIW4T has shown f a r  g r e a t e r s u p p o r t  f o r the concept in the
past, the DFO appears to have abandoned a principled opposition
to the practice, and has initiated some experimental projects in
its own right. In any event, it seems clear that the overiding
foundation for joint management will come from completing the
claims settlement process north of 60. It must be noted, however,
that the process of negotiating +ishery delegation in latter
phase of claims settlements has generated tension and con+lict.
Particularly when it involves questions of wildlife!  w h i c h  a r e
a l m o s t lJnive~sa]  ly acknowledged as pivotal to al 1 cl aims
packages, this can be regarded as e i t h e r  c l u m s y or mischievous.
It appears to be a case where a relatively thin and modest policy
stake has been pursued with a vigour unwarranted by its
consequence. Only in the absence of comprehensive claims
settlements would the fisheries delegation take on more than
modest significance.

It is true that the Territorial Governments have! over
recent decades, pursued provincial style powers with di+fering
degrees of intensity. I n the present decade, these urges have
been tempered by the acknowledgement that the claims arena holds
equivalent or even paramount importance. The MoU process was.
designed to affirm this. The mixed resul ts o+ the process it
authorized, plus the renewed concern since 1984 to consolidate
the administrative control of territorial government +unctions,
is noticeable in this light. It suggests a new eagernes~! at both
p o l i t i c a l  a n d  a d m i n i s t r a t i v e l e v e l s ,  t o s p e e d t h e p r o c e s s  0+
territorial] aggrandizement. If so, this wil 1 renew the tension in
territorial politics, between the tl#Q maj or c o n s t i t u t i o n a l
processes. Should this happen , then the two concepts of
devolution, jurisdictional growth and community empowerment! will
mce again be at odds.

CONCLUSICINS

There is no question t h a t  t h e t w o  d i m e n s i o n  o f  devolutilon
which are considered in this paper are analytical ly and
politically distinct. To i nvoke the c a u s e
trans+ep is

of jurisdictional
to advance an agenda quite different +rom the

community control version of devolution. In this study we have
seen how the two strategies originated wi th separate
consti tuencies. The most persistent champions of “provincial “
type development have been associated with the GNWT~ either at
the civil service level , or among the resident white politicians
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in the Legislator=. The ear 1 y advocates 0+ local control or
sel +-man agemen t came +r om the native movemen ts, harvest er
organizations and ~lected native politicians. In contrast tIo the
=ituation O+ the 1970’sJ h OW~~f’ , a fragile consensus may b e
emerging through the s y n t h e s i s o f  p a s t  a l  ternatives.  Thi= has
developed to the point that a creative search +or n e w
institutional forms now drives the policy process. There can be
little doubt that whatever management regimes are produced, with
o r wi thout f u r t h e r devolution,  a s t r o n g  e l e m e n t  o f  c o m m u n i t y
p a r t i c i p a t i o n  w i l l  b e  p a r t  o f  t h e  f i n a l  c o n s e n s u s .

The Territorial wildlife management agenci=s have, since the
m i d - 1 9 7 0 ’ s , o c c u p i e d =omething  o f  a middl e g r o u n d . Far from
opposing the participation o+ the harvesting public, the !3;4S  a n d
i t s successors facilitated this trend. It s u p p o r t e d li~cal

i n v o l v e m e n t  i n  t h e  m a n a g e m e n t r e g i m e  u n d e r l a w ,  a n d seized the
initiative in decentralizing the delivery of assistance programs
to the communi ty level . Cne measure of h 13W firmly th~ HT#I
s t r u c t u r e i s now e n t r e n c h e d  i s i t s e x e m p t i o n +rom the
rationalizing sweep o+ the Prime Publ ic Authority initiative
today. The FMS also explicitly affirmed the primary pl.ac= of
n a t i v e  h a r v e s t e r s  a m o n g  t h o s e  w i t h  a c l a i m  o n  wildl if= resourcas.

At the same time, the wildli+e service moved caut:13iJsly p
and.displayed more than a 1 ittle ambivalence, on the subject o+
l a n d  cla,ims. F a c e d  w i t h  t h e  p r o s p e c t t h a t  t h e s e t t l e m e n t s  clould
d e f i n e e n t i r e l y new r e g i m e s f o r managemen t , t h e  F!!S w a s  n o t
c a t e g o r i c a l l y  r e s i s t a n t  b u t  n e i t h e r  w o u l d  i t abandon or minimize
the advances already achieved. Part of this betrayed a reluctance
to contemplate a system which seemed to be founded on 1 egal
harvesting rights as distinct from conservation programs. There
w e r e  a l s o f u n d a m e n t a l d i f f e r e n c e s  o f perspective= b~tl~sen the
s c i e n t i f i c a l l y  o r i e n t e d m a n a g e r s ,  t h e  harvesters!  a n d  U:e nativ=
leadership  . T h i s re+lected compl ex quest i t3ns 0+ the design!

application, and even possibility of management. It is evident in
the debate over research models and knowledge bases? al ternative
models for en+orcing regulations, and recognition b+ the several
relevant p.ubllcs  in the wildlife field. The caribou CrlSIS Dffsrs
one c a s e in point. The status of regional wildl it= arganiza%ions
offers another.

Even acknowl edging these important difference= ! there
remains a striking contrast between the GNMT wildli+e ~uthorities
and their federal counterparts. This is evident in their
respective roles at the l a n d  c l a i m s t a b l e s .  P.articlJlarly  s i n e s
1?79, when the Legislative Assembly began to swing I~~ILIJT :,upp~rt
behind the prompt and fair settlement lsf claimsf th~ F\~J~  h.~s
played a facilitating role. This contrasts wi th the resistarics
and inflexibil ity displayed by the DFCI and DOE.

In this light, perhaps it is possible tn appreciate both th=
potential , and the limitations of devolution defined in th”e

1



. . . . .

4

64

jurisdictional sense. One tendency has been to d i s m i s s  the
r e l e v a n c e  0+ t rans fe r s  f o r a field such as wildl ife~ since the
m o r e  powerfu 1 i n s t r u m e n t  o f c l a i m s  s e t t l e m e n t s c a n  establ ish a
new regime with constitutional status. Despite the understandable e
opt imi sm tha t the wildl ife provisions wil 1 transform the field,
we have seen that the essence of the emerging wildl ife regimes is
their co-operat  ive character. Nhat future transfers might
deteemine  is whethee a publ ic authority based in Yell owknife J
Wh. itehorse or O t t a w a  f o r m s t h e  g o v e r n m e n t a l  p a r t n e r .  P u t  this
w a y ,  t h e r e  a r e  g r o u n d s t o  s u s p e c t t h a t  T e r r i t o r i a l  j u r i s d i c t i o n
o f f e r s  a d v a n t a g e s eelative  to Ottawa. Our evidence suggests that
this goes well beyond the fact of shorter or 1 onger lines 0+
communication. It also deterfnin=s . the type of political process
bearing on wildlife issues. The degree of legislative oversight
o+ game issues in the N.14.T. + ar exceeds that available in
Ottawa. This includes the major statutory overhauls as wel 1 as
the continuing chal 1 enge of ensuring admini~trative
accountabil  ity. Contrast the Legislature’s record cm the !JilAl;+=
fl~++ ~, its monitoring of wildlife service operations and the
commitment of impressive funds to key r e s e a r c h  programs! to the
virtual absence of Parliamentary attention to northern fishery
and bird issues in either the House or Standing Committees. Even
a r a n d o m survey of the respective legislative r e c o r d s  wil 1
confirm the contrast. Similarly~ the considerable growth in GNWT
f i n a n c i a l commitments t o  w i l d l i f e r e s e a r c h  c o n t r a s t s  w i t h  t h e
c o n d i t i o n s  o+ r e s t r a i n t +aced b y f e d e r a l a g e n c i e s f a c e d  w i t h
s e r v i n g  n a t i o n a l  m a n d a t e s .

A r e l a t e d but distinct question concerns the prospect of a
more unified and integrated future wildlife regime. If this
impl ies the gathering of wildlife programs under a single
government authority, it WOU 1 d seem that the limits 0+
Territorial development may be reached with the completion o+ the
inland fisheries delegation. On the other hand, integration may
wel 1 be advanced in the +uture in ways other than jurisdictional
transfer. The latter is not the only way to achieve greater
managemen t ~o-~rdination . Her e the b r o a d t r e n d s o f  p o s t - w a r
C a n a d i a n federal i s m are especially instructive. Faced with
relatively fixed jurisdictional boundaries, governments at both
leveis sought bridging devices of an administrative sort. This
2~ ave rise to the federal-provincial financial arrangements, cost-
shared programs, administrative delegations and other practices
broadl y described as “executive +ederal ism” . In the +ield a+
northern wildlife the bridging mechanism may wel 1 be the
m a n a g e m e n t  a u t h o r i t i e s m a n d a t e d  b y  t h e  f i n a l  c l a i m s  s e t t l e m e n t s .
These are the only bodies which bring together representatives of
al 1 m a j  o r Sectors] i n t e r e s t s W1  ~h the power to reach
authori tative d e c i s i o n s . By SO d o i n g the== j o i n t  m a n a g e m e n t
bodi es gain t h e unique opportunity to consol idate in+ormati~n~
control overlapping issues, and even harmonize policy standards
and practices at .3 working level . It is much too early to judge
such possibilities. However should this come about in the

1
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northern wildl ife +ield, ~-t would carry a  d e c i s i v e  a d v a n t a g e  over
t h e  +ederal  - p r o v i n c i a l  paral lels c i t e d  a b o v e .  This s t e m s  from the
participation of n a t i v e <and by political necessi ty other
wildl ife user) interests in the del iterations. This pre-empts one
ser i ous 1 imitation associated wi th con temporary federal isn,
namely that the p r o c e d u r a l  m a c h i n e r y s e r v e s  t o  i n s u l a t e  decision-
making from wider p o l i t i c a l  r e p r e s e n t a t i o n  a n d  a c c o u n t a b i l i t y .

T h u s  o n e  f i n a l  i r o n y  m a y  c h a r a c t e r i z e devolution politics in
wildlife. Despi te the e v i d e n t a n t a g o n i s m between t h e two
c o m p e t i n g  tracks considered here, it may be in the end that each
track may be needed to perfect the aspirations of the other.

+
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