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POLI TI CAL DEVOQLUTION AND WILDLIFE MANAGEMENT

lnteoducstion

Todi SCUSS questions of wildlife is to tap the wel |-spring
of northern politics. It is by any neasure a “val ence” issue,
which serves to focus attention and energy, and to pose insharp
rel ief SOMe of the nost basic issues of power. Wildl ife has been
one of the most durable objects of public policy, dating backto

the nineteenth CeNntury. Wwhen the state hasintervened, wWwhether in
t he nane of conservat ion, of protecting native peopies,orof
shaping economic growh, its wildii'fe policies have had a
profound inmpact on northern |life. This remains as true today as

yesterday. The nbst basic co-ordinates of wildlife policy are
politically contestable: in the Legislative Assembly, at the land
claims table, in the community, and in the courtroom.

There are sever al respects in which the wildlife case
differs fromother policy fieids affected by develution. First it
Is evident that with wildlife, a significant degree of
devolution has al ready occured. Particularly i n the case of
terrestrial mammals, t he GNWT has held jurisdiction through most

of the modern period. By studying therecord of the territorial
game management agencies, we can assess the record of provincial-
style control , While conparing the already “"devolwed" wildlife

areas to those which remain with ttawa. This is not t0 say that
further transfers are not possible. Provincial-style involvement
in inland fisheries 1is presently an @2lement of the devolution
agenda formalized in the mid-1980°s. An agreenent has already
been reached with, Yukon, and negotiations W th the NW.T. are
underway. Nevertheless the experience ¢of the Territorial Same
Service to date remains most pertinent to understanding the
deveolution phenomenon.

The wildlife case is equally important to devolution in a
second respect. A8 much as it has figured as a question of

Jurisdictional cl aim for the Governmentofthe M.W.T. , it has
also been the. object of political chal 1enges within the
Territories, Indeed, the last twenty years of policy development,

management practice, and political debate r=veals an entirely
different dimension of develution. Here it is understood not in
terms of jurisdictional transfer, but as an i ssue oOf local
control . The thrust here is not toward constitutional
aggrandizement of existing governnent authorities but toward
bringing control over wildlife decision-making and implementation
closer to the people. One version of this might be e een in the
GNWT < s internal “evol ution” initiative of the 1970’s. In an
effort 1O de-central ize the delivery of programs wherever
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possibl e, While al so i avo Ving northern residents in the
deci si on- maki ng process, new advi sory mechan i sms  and
admini strative arrangenents were fashioned. MWhile this second
connotation is not commonly nvoked in the northern political
discourse of the late 19S0's, it enJoyed w de currency a decade
earlier.

Another intriguing instance of develution in this second
sense involves “co-operative” or “joint” management regines for
wildlife. Several versions of these structures have appeared,
ranging from the germ nal to the mature. Their owveriding thrust
is. to bring together scientific, administratiwve, and harvester
interests, in a common cause. They can be understood as a product
of the encounter between native hunter-trappers and state-
sponsored conservation prograns. The gener al principle of co-
operative management has won wide acceptance I n a very short
period of time. The N.W.T. Gane Managenent Service has played a
pioneering role I n this novenent, 1 eading the continent in
devi sing managenent systens for polar bear, and caribou. Today
the principle 1is being invoked i N a wde variety of settings,
including the management of wildlife in crown-owned parks and the
wildl ife regi mes establ i shed by aboriginal clains settlenments. It
finds additional support in fields where federal agencies retain
statutory authority for such species as mgratory birds (Canadi an
Wldlife Service) , and fish and marine manmals (Department of
Fi sheries and Cceans). The co-operat ive management concept has
al so found acceptance as part of the current international re-
appraisal of conservation and development planning. In Canada,
this has spawned several efforts by national and territorial
Jurisdictionsto devise “conservation strategies” as a basisfor
co-ordinated action.

The aboriginal clains arena provides yet another opportunity
for addressing t he process of 1local enpowernent. At every clains
table, negotiations over wildlife have assunmed central
i nportance. Whether by defining harvesting rights or guaranteed
cl ai mant participation in public decision-making bodies, the
settlement packages transform the basis of wildl ife nanagenent in
profound ways.

In sum the sustained analysis of the wildlifefield wil
throw the devolution phenomenon into sharp relief. It al lows the
comparison of wildlife management pPrograms which are2 al ready
devol ved (in the Jurisdictional sense) with those programs which
are not. In the case of devolved activities, it highlights not
only the strengths but aiso the limtations of Territorial power.
At the same timewe can CcoONnsi der fundamental political cl ai ms for
direct popular control of wildlife managenent. It seems C | ear
that political processes beyond jurisdictional transfer affect
the distribution of authority and the capacity to effectively
manage the resource. These t00 nust be considered.
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Toe this end, our discussion will proceed as follows. The
first section will exam ne wildlifeasapolicyarea,identifyving
its legal , political and administrativefoundations. The next
sect ion wll examne terrestrial wildlife nmanagement by the
‘Government of the N.W.T.SinceJurisdictional “evolution impiies
a further build-up of this authority, its record to date is of
considerable relevance. The discussion then turns to the clains
question. It will survey thekey provisions affecting wildlife in
the agreenents conpleted or presently under discussion. The

fourth major section will address the inland fisheries field,
which is presently a candi date for jurisdictionaldevolution.A
final section Wi | | explore the overall findings and offer sone

conclusions on the questions posed above.

"wildlife® as _a _Pnlicy Scea

The termw ldlife naturally includes all the menbers of
our native Canadian fauna...Strictly speaking, it
would 1include the game, non—-game, and fur-bearing
mammals, the game and NON-Jane bi rds, the fishes and
ot her nenbers of our fauna.!

The inpressive scope of this definition 1S accepted in
principle by virtually all whostudy or harvest Wi | d species. Yet
the self-evident unity of the subject has alndbst never been
sustained conceptually, or practically, i n Canadian opublic

olicy. Even in the Vvolune cited above, Hewitt went on te limt
S di scussi on, for purposes of the book, to large gane mammals
and birds. H e thereby excluded fur-bearers, fish,andmarine
manmmal s. Half a century of subsequent wildlife policy has if
anything accentuated this tendency, to the point wher® teoday, a
unified system of wildlife nanagenent =zeems an entirely remote
prospect +fer any part o+ Canada.

In contrast to the segnentation which prevails in science
and adnministration stands the unity of perspective associated
with the subsistence oriented hunter-trapper—fisherman . For such
harvesters,the widest possible range of species Knowiedge iIs
required. This extends to faunal habitats and behaviours, and
t echni ques of harvesting. To be sure, differences of s=asonal
round nean variations in staple products, in combinations of
harvestable Speci es, and in compatibilij ties of |ocation and
season. This results in harvesters possessing differential 1evels
ofexpertiseacossthe wldlife spectrum, as sone social groups
rely nore on fish, others onbig game, and stiil others on mar ine

1 C. Gerdon Hewitt, Ihe Lopsgowation o the Wildlifas o
Lapada, New York: Scribners, 1921,p.2.




mammal s. But the necessity of wutilizing multiple speci es to
sustain both the commerci al and the donestic sides of the
hunting-trappi ng enterprise places a premumon global expertise
regarding wldlife.

This paper will suggest that +the discrepancy between the
special ized/segmen ted tradition, and the holistic/integrated
tradition, constitutes one of the nost striking and fundanent al
animating forces in the wildlife policy fieid. However before we

exam ne concrete instances of this encounter, It Is necessary to
document the jurisdictional and administrative field on which it
operates. This jurisdictional grid will provide us with a

backdrop for the analysis of develution politics.

L _Game

The ppitish— North America . ct effectively confered
jurisdiction over land-based wldlife to the provinces! under
section 92(16) , covering “matters of a merely |ocal or private
nature in a province."2 Statutes commonly applied the term
“game”, i N orderto enphasize 1and-based aninals and birds. The
principles of comopn law are fundamental to the regulatory
system It holds that wildlife cannot be owned in nature, but can
be reduced to private property by capture, or possession. In so
far as the crown holds the title to 11and i N Canada, it holds

certain proprietary rights, I ncl udi ng the regulation of
harvesting practices for purposes of conservation. These are not
unqual i fied, however . For example, the harvesting rights o¥f

native peoples, to take game for their own consunption! are
confirmed IN treaty andin law.

In contrast to the provinces, land *title in the north has
continued to rest with the crown in right of canada. Howsverin
1875, oOttawa amended th e bNacthwest Tepcitociss act to include
“game"” amongthe titles placed under the jurisdiction of the
Northwest Territories Council . This constituted a statutory
delegation by the Dominion Parliament to the Territorial Council
though its jurisdiction applied only to the Provisional Districts
on the prairies. Not until 1394 did Ottawa exercise its residual
authority by enacting t he Ungronanizad Izceitopies  Same

wati -f for the balance of the N.W.T. Given the tenuous
patterns ©f communication, the virtual absence ot a +ield staf+f,
and the Dblanket exenptions written into the act, its significance

2 6.V. LaForest, MNatucal Resoupces and Public Propacty
Undee the Canadian Constitutien, Toronto: University of

Toronto Press, 1969, pp. 1758-182.
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lay nore on paper than on the ground. 3 In fact the first
regulatory statute of consequence came |INt0O effect in 1917, when
in response to the accelerating Iinflux of white hunter-s and
trappers, the Nocthuest Game Act wasthoroughly revised. The
first Napthuest—Game Pagulations were proclaimed the following
year. Since the regulations coudbe readily anmended by order in
council , they becane the prine instrunent for setting open and
closed S€Asons, bag linmts, licenses, territorial reservations,
and conditions of trade and commerce. Frorthe next thirty years,
this constituted the regulatory framework for the harvest of
terrestrialwildlife, both big game and fur-beari ng.

In the Yukon Territory, the Council acquired jurisdiction
over game in1900. This Statutory del egation followed the pattern
established in 1875 for the “organized” N.W.T. Despite the
curtailment of Yukon Council jurisdiction following the collapse
of the Klondike Gold Rush, its control owver game remained
intact.4  Notuntl 1948 didthe N.W.T. acquire the sane status.
At that tine Otawa amendedthe Nacthwest Tecpitopiss  _&ct to add
game to the section 13 powers delegated to the N.W.T. Council .
The Council passed a Same _QOrdinance N 1949, consolidating most
of the provisions of the former federal law, while adding some
new neasures such as a system of trapl ine registration. |t should
be noted that Ottawa has retained one «ery important |aver over
northern game. The NMJd.T. &cr authorizes the Governor-in-Council
to designate any sSpecies deened in danger of extinction. In such
cases, the GNWT can regul ate any form of harvest in that species.

The immediate impact of the 194? change was I2s8s dramatic
than in the earlier cases. Byeliminating the rol@of Cabinet and
Parlianment, the decision-making sequence was shortened. Y2t by
virtue of its appointed character, the Council of *the day
amoun ted to an inter~depar tmental commi ttee of federa]
bureaucrats, with no direct representation from the north. This
situation began to change in 1951, when the +first three s|eeted
seatsS were created on Council . Though confined to the Mackenzie
District until 1968,the elected representatives did expose the
game legislation and bureaucracy to scrutiny by those it
affected. Since the elected contingent included both trappers and
fur traders during the 1950’s, Wldlife proved to be one af the
most 1 ively and durable subjects to come before the Council
during those vyears.

3 UnorganiZed Terpitopies me Prscacvation ek, S7-52
Victoria, Chapter 31, 1S94. Exempted wera: Indians, other
inhabi tants, explorers, surveyors or travel lers in need, and
any person with a permt under the Act. In 1?05 | t wasre-
named the Naocthuwest Toppitoriss (Game act

4 See Robert G. McCandless, Yukon Wildlife: & Sacial
Histooy, Edmonton: University of Alberta Press, 19S5.



A rudimentary Tfield agency, the NJW. T. Forest and Game
Management Service (B3MS) had been created W thin the federal
Department of Mines and Resources In 1944. While the Service
enforced the game law in the Mackenzie WValley, the R.C.M.P.
detachments assumed this Tfunction for the rest of the N.W.T. The
GMS al so established two resident research stations to provide
scientific support to the nanagenent program. Further bi ol ogi sts
were engaged on a contract basis. Bycontrast, the warden service
was staffed by general ist outdoorsmen, Often forner trappers wth
extensive northern experience but no training in biological
science. Consistent wth a predom nant pel icing orientation, the
war dens were expected to spend most of their time on patrol

Since the 1930's, argunents had been made for the value of
biological sci ence to wldlife policy. In 1947 Ottawa
consolidated its residual role in wldlife matters into a single
agency, the Domnion Wildlife Service. Increasingly it was the
DBS (soon re-named the Canadian WIldlife Service - CWS) which
pronoted a scientific approach to wildlife research and
managemen t . It took over existing field research in the NNT.,
provided technical advice to the federal co=-ordinating committee
on wildlife legislation, and administered Canada’s international
treaty obligations for mgratory birds. This division of 1abour
between territorial wildlife policing and federal wildlife
research, persisted for several decades. During this tine, the
Zws nmounted major prograns to study caribou, nusk-ox, foxes,
bears and other northern species. Following Gtawa’'s decision in
1967 to transfer provincial-type functions to a Territorial
Government 1N Yel lowknife, the Game Management Service was onsg of
the first field agencies to be noved. Over the fol lowing decade,

the &Ms  grew substantial 1y. |Its geographical coverage was:
expanded to the Keewatin and Baffin regions, whilg 1%t also
developed a substantial research capability +for <conducting
"management studies” . Meanwhile Ottawa had begun to trim 1its

wildlife commitments for federal crown | ands. Passed I n 1974, the
Canada Wildlife Act directed the CWS to re=focus 1its research

effort on a contract basis with other jurisdictions.
2 i =

The <fisheries si tuation offers a significant contrast to
gane. Her e the pRpitish—Mopth ~ selca 3¢ assigns the
constitutional jurisdiction +or “sea coast and inland fisheries”
to the federal governnent. On this basis Ottawa has assumed
regul story authori ty over the both the harvesting and habit at
aspec tz of fisheries. The Eisheciss act constitutes th= main
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| egal instrunent, covering fish, marine manmals and crust aceans.S
Through the courts, the provinces have establ ished a
constitutional position in the fisheries field, beginning with
the Queen v. Robertson decision in 1882, This recognized a
proprietary right stemmng fromthe provincial crown ownership of
riverbeds. "It conveyed the same power to regulate <capture as
prevailed on crown land, al though it extended to freshwater onty.
In response to clainms by certain provinces to further proprietary
rights under the “property and civi 1 rights” heading, the
Judicial Committee of the Privy Council ruled in an 1398
reference case (Attorney-General for Canada v. Attorneys-
General for the Provinces) that Ottawa held conplete power to
regul ate the manner in which fishing was pursued. This left the
provinces to legislate in the areas of fisherman licensing and
| easing in non-tidal areas.

Over time, the federal government acceded to requests by
Ontario and Quebec that they acquire nor e complete
administrative control of the inland fisheries. While Ottawa
continued to i ssue the statutory regulations under the Eisheciss
act, it did so on a province by province basis, on the advice of
provincial authorities. Simlar treatment was later extended to
adl but the atlantic provinces, which showed no desire ts
acquire them

None of this carried over tO fisheries in the territorial
north . Since t he territorial gover nment s 1 acked the
constitutional basi s for a proprietary claim Ottawa‘s
jurisdiction renmained comptete. The Northwest Territories was
first mentioned iN the 1886 Eisheries Act, primarily by way of
recognizing special rights of Indians to fish for their own use,
w thout restriction by season or nethod. In 1389 Ottawa issued
the first Fisheries Regulations specifically for Mapitoba and
the N.W.T. Over tine the regulations recognized <four distinct
sectors: the Indian fishery, the domestic <ishery (for hous=zhold
consumption) , the Sports fishery, and the commerci al

Relatively little attention was given to the arctic ocean
fishery. Regulations were issued periodical 1¥, when commercial
pressures posed a risk of overharvesting. This began with the
Waltus Protection. Pegqulations (1929), and carried over to the
Whaling _Conwentian _Sct  and regulations L1254 the 3pal

5 Section 2 of the a&ct specifizs “shellfish, crustaceans,
marine animal s, marine plants and the e9gs, spawn, spat,
and juvenile stages of Tfish, shellfish, crustaceans and
marine mammals.”
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Protection— Regulatigns and Beluga _Protaction Pagulabtions
( 1949 , and MNarwhal Pegulatigns (1971 ).6

By the 1970’59 +federal administrators could draw on a
powerful statute to address inland and marine Tfisheries 1in the
north . Yet i ts powers were appl i ed selectively. Since the war,
Otawa’ s leading cCoONcernN had been the commercial Tfishery on Great
Slave Lake. The Department’s scientific arm, the Fisheries
Research Board, conducted a series of studies over the pest-war
decades tied to this expanding inland sector.? For the bal ance
of the north, h owever, the statutory rules were not supported
with either field personnel or research  work. None of the basic
requirements had been established to allow management of
freshwater fish, ocean fish, or marine manmal stocks. The native
fishery was virtually ignored, as was the non-native donestic
fishery. The inpulse for regulation, and to a |large extent for
research, depended on commercial inportance, which carried as its

flip side the danger of population depletion.8  The sports
fishery was being shaped in effect fromthe shoreline, through
Territorial tourist development programs supporting |odges and
par ks.

The N.W.T. council had begunto express inpatience with the
federal fisheries program as earl y as 1969, when it adopted 2
notion directing the Conmissioner to negotiate the transfer at
least of inland fisheries management to Yellowknife. The
Mnister of Fisheries responded with a nuch more nodest offer.
After several year’s delay, the Minister delegated the sale and
administration of sports fish licensing to the GNWT. This
followed a precedent established in Yukon in 1?72,

Organizationally, the federal Department of Fisheriss was
always thin on the ground i N the north. Indeed, the Departnent
has in the past been described as a “two-ocean” program. A [7&8
Fisheries Strategy paper aptly captures the operati onal
priorities. After according fifteen pages to plans +for the

6 For historical details on these regulations, see Boisfi o
louit Righte In Pelation +n Fieph  and-—Marina—Mammals ,
Submtted by the Inuit Tapirisat of Canada to the Governnent
of Canada, Septenber 1974.

7 For a summary of these activities, see Studies_in
Canada’s arctic, Fisheries Research Board, 1970,

8 The nodest federal attention aillotted to Ffreshwater
fisheries 1 N the 1940‘s focused on the prairies and ontario.
Here provinci al governments esxertad pressure for assistance
to low income fishermen. Out of a federal-provincial
conference ¢1?244> canme the proposal for a Freshwater Fish
Marketing Corporation.
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Atlantic coast (“themost dynamc sector”) and el even pages to
the Pacific «coast, the inland and arctic sector nerited a bare”
one page. Plans for the inland area hinged on the creation of the
Freshwater Fish Marketing Corporation. As for. the arctic fishery,
the Department beagged Off Dby observingthatajoint planwould be
advisable “because of the common administrativeinterestofthe
Department o+ Northern Development and the NJW.T. Council , and
because marketing channel s W be extensions ofthe inland
marketing channels."?

Administratively, the N.W.T. +fell under the Inland or
Western Region of the Department, headquartered I N W nni peg.
G ven the freshwater (and prairie province) focus of this region,
the northern territories <excepting Geat Sl ave Lake) were
marginal by both geography and productivity. The enforcenment and
managenent aspects of Fisheries administration were run frcm
Winnipeg, With an area office Iin Hay R ver. Yukonformed part o+
the Pacific Region headquartered in WVancouver, wth an area
office in Whitehorse. While the federal department was extremely
thin on the ground, the gjshepiesact Prwi ded that GMS and RCMP
personnel could be naned ex-officio fisheries officers.

23 Mj tary B

As With other wildlife sectors, the jurisdictional basis of
bird prograns lies in the +federal division of powers. The
mgratory bird category consists of migratory varieties of gane
birds (mainly waterfowl! , but includi n? cranes and pigeons)non-
game birdsC(auks, loons, murres and thel i ke) and i1 nsectivorous
birds (perching birds) . A11 of these ‘fail wunder federal
jurisdiction, while non-mgratory birds #fall under provincial
law. As a consequence, the hunting of ducks, geese, and swans is
regul ated by Otawa, while the hunting of game birds swuch as
pheasants, grouse, and partridge are handl ed by the provinces. 10

The key 1 egal developnents for mgratory birdsoccurred
early in this century. Alarmwas being raised over the inpact of
comer ci al hunting "of mgratory speci es and of habitat loss
through land reclamation. By 1?13, “the EsKimo curlew, Labrador
duck , passenger pigeon and great auk had become extinct; the
whoopi ng crane and wood duck were on the verge of extinction; and

9 Department of Fisheries, Icends in the Development of
The Canadian Fisheprise  Background Document for Fisheries
Development Planning, April , 1?47, p.43,

10 For the federal regulatory framework, see the Migratoru

Birds Convention sct, Revised Statutes (f Canada, 1985,

Chapter M7, MigratacuRird—R=gulatinons, Consol idated
Regul ati ons O Canada, 1978, Chapter 1035 wi th anmendnents.



10

the 1 ong-term survivalof most other speci es of migratory game
birds was in doubt .*1t This coincided with the nounting North
Ameri can novenent to enforce conservation practices. Given that
two countries and multiple jurisdictions were involved, an
international treaty  offreda means to facilitate co-ordinated
l egislation covering the entire migratory range. The Migcatooy
Biecds Lopuvention was initialed by Canada, the United States and
Mexico in 1916. Followng its ratifi cat i on, Parlianment enacted
the Migeatopy Ricds Conveation act in. 1919. 12 The treaty,
statute, and regulations conbined to create a powerful 1egal
basis to protect migratory species. In Canada, the courts have
upheld its protective provisions against the Indian Act rights of
subsi stence harvest.

The Convention was a product of the same federal
conservati on bureaucracy Whi ch pronmpted the dNMocthwest Game act
of 1917. As a result, the adm nistrative responsibili ties
associated W th +the Convention and Act were discharged by f=deral
officials, initially in the-National Parks Branch and after 1?47
in the Canadian Wildlife Service. | ndeed, mgratory birds
constituted the leading management (as distinct <from research}
responsibility of the cws.

So far as northern hunting was concerned, the Convention and
the Act contained a blind spot which would later assume critical
importance. Reelecting the predominantly southern frame of
reference, the eligible period +or local open seasons on
mgratory game birds extended from September to mid-March. This
reflected the time when the birds werel N prime condition along
the f1yway and available to hunters.12 The <fact that the
obverse condition appl ied to the far north was not acknowledged.
As a consequence t he spring $€ason, in V\lhl Ch bl rdS are acceassible
and perhaps even i ndi spensable to Dene and Inuit hunters, WaS
effectively ¢ 1o0sed. Wiile Parl ianment could normally amend a
statute to correct such an oversight, the owveriding authority of
t he Convention necessitated its nodification first. Over the past
seventy years, this has proved impossible to achieve. Whhile

11 Dan Gottesman, “Native Hunting and the Mgratory Birds
Convention Act: Hstorical , Political and |deol ogi cal
Perspectives" , Joupnal _of Canadian  Studles, 13¢(3 (Autum ,
1983, p.70.

12 For details on the history of the Convention and act,
see Janet Foster, uWwocking for Wildly-a, Toronto: University
of Toronto Press, 1973, chap. S.7.

13 A permanent closed season WAS declared for insectiverous
birds, While natives could take migratory non-ganme birds for
their own use. The Convention iS printed as a Schedule o
the Mi w_Bi e
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northern native people continue to rely on the spring hunt as a
source of fresh food during a transitional season, they doso
illegally. This discrepancy is generally recogni zed by
management agencies,. but they remain heavily conprom sed. whether
they enforce regulations of questionable legitinacy or turn a

blind eye to the wholesale violations of the law. It is
significant that the need for a 1egal and managed spring hunt has
been raised at 2ach comprehensive cl aims table, with QOfttawa
promising its "best efforts” +to bring this about as soon as
possible.

The nost promsing renedial effort occured in the ]ate
1970’'s. Can ada and the United States initialed a protocol to
amend the Convention, by F ecogni zi ng the existence of aboriginal
harvests in the spring season , and bringing them under
regulation. Despite executive support in both states, the dra+t
protocol Tfailed +to gain ratification in the AmericanCongress,
where a coalition of hunter 1 obbies perceived the aboriginal
harvest to be a danger to sustainable popul ations.

[ ronically, certain magratory bird species experienced
severe population crashes during the 1970°s, attributed largely
to loss of critical habitats along the flwyways. This has prompted
a major new initiative in co-operative managemen { under the
auspi ces of the North oamer i can Waterfowl Minagenent Plan.
Developed at the technical level and endorsed at executive
levels, it brings together national , provincial/state, and non-
governmental agencies injoint efforts at habitat renewal . The
basic f ramewor k aof action is the “Joint venture", a working plan
under which the co-operating parti e undertake discrete but
related projects. The first wventures, focusing IN western and
eastern Canada, are now enterring their thi rwdary whil2 nsw
ventures on the Pacific coast and in thewestern arctic have

reached the planning stages. Significantly, the “print-iplas” of
the plan assert the desirability o f “managed sSubsistencs
harvests” 4 and the co-operative involwvement of subsistence us2rs

in this effort.14 1his may serve ta Open t he way tofuturelesgal
changes.

W have now briefly surveyed the basis of both devolwved and
non-devolved wildl ife prograns in the north. However, itis one
thing to claim a jurisdiction and guite zxnother to exerciss it,
The discussion nNOwW +turns to a detailed =xamination of the
performance of one devolved jurisdiction.

DEVOLUTION IN THECRY AMD PRACTICE

14 Environment Canada, NMocth Smepican  batecfowml Mspagement,
Blan, Ottawa, 1?8%, p.2, 18.
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We have seen that the field of wildlife management is
particularly compiex, embracing several jurisdictions and a
pl ethora of agenciesand prograns. It is also evident that the
wildlife field at large can never be transfered Wholesale to
territorial authorities in the north. In this sense, the classic
form of deveolution Wl at best extend partially to the northern
terri tories. NMevertheless, the past significance and future
prospects of” wildl i fe devolut jon should not be underestinated. |t
‘is extrenely inportant to consider what the devo ved arrangenents
to date can reveal about the perf ormance of a resident
adm ni stration oper ating under Territori al statutes and
accountable to a Legislative Assenbly of elected residents.

In this section, we wll exam ne sone prom: nent initiatives
by the NW. T. WIdlife Service in the nobdern period. It is
without doubt the leading agency in the field, measured by size,
scope, or magnitude of initiative. Moreover it was one 0Ofthe
first agencies to be transferee to the GNWT in 1967. Based on two
decades of experience, the Wildlife Service offers an invaluable
casestudy of ajurisdictional 1y devolved admnistration. It alse
offers a base line reference against which non-devolved wildlife
programs (such as ocean fisheries, sea mmal s and migratory
birds) can be compared. Equally, it provides a standard of
conparison for assessing al ternative styles of peolitical
devolution which are part o+ northern -politics today.

Over the past twenty vyears, the Wildlife Servi ce has become
one of the nmobst politicized agencies within the GNWT. Its
“operations have been subject to intensive legislative scrutiny
and sustained political criticism. There have also been times
whenit enj oyed the confidence and support of the Assembly, which
has translated into expanded fiscal appropriations, and a general
priority in policy and legislative terms. The Servica has been
closely observed by the aboriginal organizations in the north,
which have questioned, by times, its technical competence,
statutory basis, and popular legitimacy, IN Many issue are=as, Al 1
of this suggests that in its admnistratively devolved form, the
Wildlife Service has figured promnently, and vital ly, in the
contemporary political scene. The question must be posea hOW far
jurisdictional factors have shaped this situation, and towhat
end? Mor e specifically, hOW have factors such as gpatial
proximty, legislative oversight, and political =xposure, shaped
the policy initiatives wthin the witdlife field?

Developments Sftop 1947

As one of the few agencies already headquartered in the
north, the Game Management Service simply mnoved its office from
Fort Smith tO Yellowknife in 1?48. |t joined the GNWTasone
branch of the newy formed Departnent of I ndustry and
Devel opment. The match was nore than a 1 ittle incongruous. The
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Depar tNEN t'S overiding manda t-€ Was the support of small

comer ci al busi ness enterprise, stressing the provision of
finance, counseling, and market promotion. ThiS encompassed arts
and craft®, forest and fishery projects, and assorted small

ventures Which previousiy had been the concern of Northern
Affairs’s Industrial Division. The tourism sector drew speci al
recognition as a growth area.iS To the extent that the Wildlife

Service supported commercial production, through its embrvonic
programs o wapper loans, fish and bush camp ventures, and +ur
marketing, it shared in this thrust. I ndeed the Commissioner’s

Annual Reports in these years gave special mntion te the
“devel opment t* programs provided by the GMS. Further evidence of a
business approach to wildlife is seen in the +act that the GNWT
Fisheries unit was part not of the Game Service, but of the
Industrial Development Branch. This commercial appreciation of
game did not go unchallenged. Arraigned against it were the
traditional principles of wildlife conservation, Wwhich took for
granted the need to curb commercial harvesting. This <formed the
historical basis of northern game protection, going back to the
ear 1y nmeasures covering musk-ox, caribou, and mgratory birds.
While some tension between commerce and conservat 1 ON  Was
inevitable, past policy had always accorded primacy to the
latter. Though it may not have been imediately evident, this
fragile conprom se of opposing tendencies was Jjolted by the
reorgénization of 1967.°8 potent contradiction was enbedded in
the wldlife program

The term “garre management” was arguably a misnomer iIn these
years. The Game QOcdinanca was a restrictive statute, and given
the fact that its major provisions were twenty Yyears old, due for
a mpjor revision. The field staff, on which depended enforcement,
cover ed the Mackenzie District oniy, while the balance of the
Arctic f211 to the R.C.M.P. The research function in wildlifeslay
not w th Yellowknife, but Wth the Canadi an Wildl ife Service,
whi ch, despite sizeable contributions to northern biology, was
constrained by the competing claims of its national mandate. Thus
there was neither an integrated capacity to take informed

decisions or to enforce them. a1l of these matters would draw
extended attention in the yearsto folow

In spite of its 1 imtations and contradictions? the Wildlife

Servi C € did not seem inappropriate in the HEW]}/ 2stablished
administration. IN fact, at a time when the overiding imperative
in Yel lowknife was to become operational , the Service seemed
better equipped thanmost. It had been 1N the field since the
1940 s, and had worked Wi th the NJW.T. COunCi | for Saveral
decades, This deprived the Service of one of the common

15 For details on the organization of the Departnment of
Industry and Development , See @&poual PReports, by the
Comm ssioner of the N.WT., beginning in 1943,
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rationales of an infant bureaucracy. Indeed,itS wvery experience
m ght have yielded a nore acute appreciation of the changing
socio-political context of game poli cy. For example a surprising
deficiency, 1IN light ofits continuing | Mportance to much of the
population, was the neglect of game as a subsistence (as opposed
to a comercial) product in the native household.

Without question, 1974 stands as a watershed Year in the
development of the GMS. The nost dramatic and reveal i ng incident
arose in September, with a controversy Wwhich struck at the wvery
heart of the program. It began wi th public allegations o+
irregularities iN big gane licensing and sports hunt financing.!s
Not only did thisdraw sensational attention to the practices o<
the Service, and endanger its political | egitimacy in *he
process. 't also precipitated an extensive review of the game

programs.

At i ssue were charges that the Superintendent of Game had
taken gane hinmself in violation of the law, msrepresented public
funds, and exercised  powers contrary to the Oedipance.
Significantly, t hese di scl osures ori gi nat ed from the
headquarters staff of the Service in Yellowknife, apparently a
product of accumul ated frustrations wi th certain sports hunt
initiatives promoted by the Superintendent. Most ©f the al lesged
cases involved supper t for trophy hunts by visiting notables

(european businessmen and politicians} ,  through the expenditure
of Service funds and the use of licensing authority. There were
al so charges of illegal hunting by the Superintendent, and the

mani pul ation of scientific and compl imentary licenses after the
fact to cover illegal kills.

These issues were refered to the Assistant Conmi ssioner for
investigation. After interviewing nosSt of the headquarters ztaf+t,
and examining some eleven hunts between 1971 and " 1?74, he
reported no illegal acts, but found the Superintendent to have

displayed “a marked lack of judgment.” 17 Looking bevond the
specitic inCidentS, the r2port contended that "thepresen_t game
management Pl icies and pr actices have failed to Keep IN pace
with current thinking” . It further reported “an appalling lack of
staff moral e.” The recomendations, accepted in ful 1 by the
Conmi ssi oner, called  for an Executive Revi sw 0 f the
“supervision, philosophy, structure and srganization Of the Game
Management Division”. Continuing, h2 proposed the creation of a
council on game to advise the Conmissioner on conservation and
hunting questions. Its members Were to be drawn +frem politically

16 Mews nf the North, 13 Septenber (%74, p. 1.

17 The conplete text of Assistant Commisioner Sid Hancock’s
report to the Comm ssioner appearsinthe News_of_ ths Marth |
25 September 1974, pp.3-4.
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interested organizations representing native peoples, tourist
operators, and bi g-gane hunters.

The inpact on gane policy was immediate. The proposed review

of the LGame _QOcdinapnce was postponed indefinitely. 1In fact, the
scheduled Fall Session of the Council was cancel led on the
grounds of i nsuf ficient | egislative business? The Gane
Superintendent was re-assigned elsewhere in the GNWT, and the
groundwork was laid “for the Game Advisory Council (GAC> to be

activgted: Administrative committee_s were struck to consider the
organi zational and personnel questions raised by the report.13

The issues revealed by this episode pointed to some basic
policy choices facing the GMS. The priorities inplied by placing
conservation first, were at odds with those associated with
expanded commercial harvesting, whether by sports or professional
hunters, residents or non-residents. This conflict was deeply
rooted within the Service. According to the review, this issue
separated the biologists not only from the Superintendent! but

also from the field staff, who were responsible +or the
harvesting programs. IThe fact that the wiidlife scientists
mounted a challenge to a Superintendent of european “ game

guardian” background, suggests that this conflict may have besn
reinforced by competing professional outlooks.

Additional points raised by the report showed that the
t ensi ons extended beyond the GMS alone. It happened that some of
the hunts | N question were initiated when the Commissioner
refered prospective trophy hunters to the Superintendent of Game,
with a request that he TFTacilitate their expeditions. It was
argued that this higher Executive intervention lett the
Superintendent little choice, and in_any event, SuUCh venturss
remai ned consistent with “ the establ ished philssophy by the
Territorial administration that the promotion 9fsportshunting
within the confines of the regul ations S a desirable thing."!¥
Indeed the intervention of senior executives could only enhance
the priority of the trophy hunt program To the staff biologists,
this may wel 1 have signified that a select, wel Il-connected, non-
resident minority commanded staff support, scarce funds, and =ven
legalsleightofhand,at the expense of wildlife protection, and
the resident community.Atthesametime, it could have suggestad
that the battle needed to be waged on a wider fi2id, including
the Executive offices and the Council.

~ This controversy <clearly anticipated many of the basic
political conflicts which would animate wildlife paticy for the
next decade. However, one fundamental debate remained 1atent for

13 Mews of the Nac+h,2 October 1774,

19 News_of the Nocth,25 September 1974, p.3.
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the time being. This concerned the distribution of wildlife
rights and products ameong resident interests in the north: native
and non-native;  General Hunting License and Sports License
hol ders; subsi stence and recreational harvest ers. By scale,
resident hunters inpinged nore nore heavily on the game stock
than non-residents, and the growth of harvester assistance
prograns to support native peoples’ return to the |and, couid
only intensify it. These cl eavages woul d underlie some key issues
in the late 1970's, such as the revision to the Game Ordinance,
t he caribou protection program, and the negotiations over land

claims. Among ot her results, it would 3@t scientific adwvocates of
conservation management against native peopl es defending their
legal and cultural claim to harvesting rights.

This general politicization of wildlife policy, and the
crisis of credibility for the eMs, set in at a monent critical in
ot her ways. The spring of 1974 saw the appointnent of M. Justice
Thomas Berger as Commissioner of the Mackenzie Valley Pipeline
Inquiry. As Berger held public hearings over the next two and a
half years, the wildlife serviC € WAS Dboth participant and
protagonist. On another front, the summer of 1974 saw the +ederal
Department of |Indian and Northern Affairs establish its Office of
Native O ai s, to serve as the focal point for future
conpr ehensi ve cl ai ms negotiations in the north. In the vyears to
follow, the northern native groups undertook documentary F € Sear ch
on | and occupancy and use, and mobil ized their menberships toward
formulating thelr sett| ement goals. In this, wildlife would
inevitable play aleading 0l e.

Tabl es About Here

In such a compl 2x political context , the GMS could not
afford to drift. Ear 1y 1In 1975, a GNWT revisw proposaed that the
agency be re—located to a new Department of Native and Cultural
Affairs <(NCAY . The Fish and Wildlife Service (FWS) , as it was re-
naned, accounted for the bulk of the new department’s personnel ,
and of its operational expenditures. (See Tables 1 and 2) . Qther
branches i N the department dealt with Recreation, Libraries and
Museuns prograns, Wwhich absorbed significant capital funds. Yet
there was nNO questionthatthe politicalfocus of the department
would be the FWs, which was now able to regroup in a more
aut ononous setting. .There remained, however, the larger chal lsnge
of re-establ ishing the internal adm ni strative coherence and
political legitimacy of the wildlife program

Qrganizi the Copatil }
Of the several challenges facing the 3Service, some were
inherently political, while others involved nore the techni cal

side of admnistration. It is debatable whether the Service’'s
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political credibility was in any worse repair than its program
capaci ty. Politics here involved the state of the relationships

between the agency and its publ ic, both organized and
unorganized. This included, in no particular order , native
political organizations, the N.W.T. Council, the Berger
Commi ssion, the environnental 1obby , and the hunter-trapper

constituency.

In the years to Tfollow, the Service laid particular stress
on cultivating a relationship with its hunter-trapper clientele.
This involved a positive progran to organize the harvesters G{ua
harvesters. For this, no existing organization wouldsuffice. The
basic approach hadal ready been set in the early 1'770"S. Mithin
each community t he GVB encouraged the 1ecal organization of a
Hunters and Trappers #association (HTA) . These were intended to
.be non-governmental organizations, whose field of interest and
expertise would focus on wildl ife drawn broadly. Essential 1y, the
HTA’s were allowed t0o define their own membershnip by local
agreement . Incorporated under the Societiss__DOrdipance , each
associati on would select its own |eadership, which Wu1cl
hopefully include the nost respected and active hunter-trappers.
The GMms provi ded token financial support, initially set at %500
per year per associ ation.

The pattern of growh for HTA’swasef necessity uneven. By
1973 the Service reported 28 functioning asseciations, Which
ranged in health "from very excellent to marginal *.20 N ne more
were added in 1?74. In 1975, one FWS officer observed that ‘they
are progressing rather rapidly, in fact much nore rapidly than we
had expected or had wen hoped."21 By 1979, the ‘total had
increased to S3, of which ten were Dene Band Councils recognized
asHTA equivalents. In the early years, the formal activities of
these bodies were left wvague. They were described in 1973 as
rendering assistance, most likely in advising the “wildlife
officers, on al locating the harvesting programs.22 The existencs
of hunter foruns at the locall evel , fied directly into the ams,
offered several advantages. To begin wth, the HTA’s were the
only 1lecal groups (of the many supported by the GNWTY whose prime
field of Interest lay beyond the settlements. For the Service
this meant that “we have it much easier dealing with a aroup of
people Who are genuinely interested in the managementofnatural

211 N.W.T. Council, Debates, 51st Session, th Coundéil, 2%
January 1974, p.3508.

21 N.W.T. Councit, Sd4th Session, 7th Council, LDeshatess,
20 January 1?73, p.3524.

22M.W.T. Council, LQebat=s, 12 June 1773, p.35.
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resources” .23  The potential uniqueness of the associations went
beyond witdlife matters, to include the w der issues of |and use
and envi ronmen tal protection. Thus to the extent that their
obj ectives coincided, the HTA’s offered the GMS an invaluable.

network of field intelligence, along with a special ized channel
of political advice. This advi sory function was readily
acknow! edged: “The GNWT recognizes these groups as official

communi ty spokesmen on all matters concerning the renewable
resources Of their area® .24

A critical factor in consolidating local support for the
HTA’s was their capacity toprovide discrete benefits to their
menbers. From an early date, the GMS planned to delegate them the

delivery role +or harvester assistance programs. By 1977 an
initial package, consisting of trapper assistance loans and funds
for community hunts and outpost camps , was well along. This

dwetailed with a government-wide initiative announced by the
Commi ssioner in 1978, to devolve and de-central ize as many
programs as practicable to the local | evel. The HTA network was
being transforned into an advisory network tO0 an administrative
one. The eventual logic was "to increase administrative operating
grants t o these associations to allow them t0o wultimately hire
secretary/managers to handle their business."25 It is arguable
whether this has yet occurred. By 1979 the annual grant %o HTA’s
in good standing had grown to $2000, which was expected to cover
both administrative costs and the costs of travel for 1ocal
del egates to regional conferences. Funds were not yet sufficient
to hire even a part-tinme nmanager. Indeed, one evaluation
acknow edged that *HTA’s have been consi stently underfunded since
their inception, thus they have not been aple te function
affectively."24 More recently, the annual g ant has been
converted to a formula, by which the base funding is suppl enent ed
according to the size of 1ocal membership <(number_ of GHL
licensees, and number Of trapper sel 1ing fur) .27 Qne option
enables a bloc grant for the three assistance programs to be
di spensed to the Kra, which then determines the dispersement
locally. They are also encouraged to seek support for 1ocally
chosen” “projects” , financed from a wvariety of federal -and

23 lbid., 40.

24 Conmmi sSioner of the N.W.T., Anoual Repoct, 1774, p.S0.

25 Commi ssioned of the N.W.T., appnal Report, 1977, p.s7.
256 E Bowden , “Devolution Plan For Wildlife 3srvice

Prograns”, 28 april 1731.

27 Department of Renewable Resources, Huplzes and Tranpee
- 3 S CYel Towknite, 11935,
The maxi mum 1svel of administrative funding would be %20,000.
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territorial gover nnent prograns. For example, Oone of the =arl y
projects adopted by sone HTA’s in the Baffin and Fort Smith
reqgions involved markKa2ting country foods.

The HTA’s have also “ assumed roles IN certain public
deci si on-nmaki ng processes. Following the revision of the Wildlife
Qedipance N 1979, it was possible for the Commissioner to
delegate to any consenting 1local association a wide range of
powers under the Ordinance. The federal Departnent o+ Fisheries
took advantage of the HTA network to consult on the setting of
marine mamma regulations i n the arctic. In another field, the
HTA“s acquired aplace in the land use planning svstem, when they
were gQiven the opportunity to cemment oOn applications which
affected their areas of operation.

The role of an organized clientele wasnot confined to the
| ocal level. In the early 1970's, the GVS began supporting
regular regional conferences to which ailHTA’sS were @entitled to
send delegates. By 1973, conferences were being held in the
Keewatin and Baffin regions, “for the interchange of ideas and
formulation of new plans among the Associations."28 Eventual 1%,
annual conferences were adopted in al 1 five regions, Wth +funding
for delegate travel budgeted in the basic HTA grants.

In” 1979 the FWS took this logic One step further, by
supporting the formation of a N.W.T. Hunters and Trapper%
Federation. This was intended to serve as an umbre2ila group for
the HTA“s in dealing with governnents not only in the north but
aso south of &0 . This idea, which energed at a regional HTA
neeting at Igloolik,wasainmed primarily at extemal issues such
as humane trapping and . fur marketing, IN which northern
harvesters had a critical stake, but no organized oic2.29 Thare
was also Sonme thought that it mght evelve into a replacenent to
t he GAC, whose rol e becane uncertain after the nNEW Ordinance was
enacted. The federation experiment failed to catch en and the
initiative was subsequently abandoned. & second attenpt was made
several years later, I n the face of collapsing fur markets and
potent anti-trapping campaignsi n Europe.

The question of who could or shoutd sSpeak on behal¥f of
wildl ife harvesters , was never self-evident. The GNWT strongly
2ndorsed the HTA structure becaus2 i ¢t =2ncompassed, |n principle,
virtually all  active harvesters regardless of race or intensity
of effort. To this end it pronoted the three tiered structure of
involvement t .  While the official support of the Government was

28 Conm ssioner of the Northwest Territories! anpual
Beport, 1973,

29 N.W.T. Legislative assembly, Qebates, & February 1779,
p.s02.



unequi vocal , the opriority of the HA®'s was not universal 1y
accepted. Within the Territorial civil service, for example, the
Departnment of Local Government harboured Nisgivings about the
growth of funded bodies parallel but outside of the Minicipal
Ordinance. The charge was frequently level jed that the small
northern conmunities were “over-organized” by Special purpose
bodies foOr education! housing, social services, heal th and

wldlife, over and above the 1ocal government program.

The GNWT was anbivalent on the question of regional wldlife
organi zations. They drew support fromthe Inuit clains groups,
which saw the three regional organizations playing a role IN the
"pre~impl ementation® Of awildlife settlenent. The concept was
al so consistent with the 6NWT‘s regional council experinment for
muni ci pal governments, which began Wwith the Baffin Regional
Council in the late 1970's. By 1980 the Baffin Regional Hunters
and Trapper Association, and the Keewatin Wildl ife Federation,
had been formed. The Kitikmeot Wildlife Federation followed- in
1982. Despite requests for ongoing financial support, the FWUS did
not provide formula funding to the regional groups in the same
way it supported local HTA‘s. I1twas willing to allocate any end-
of -year surpluses in its regional budgets, but such ad hoc aid
was unpredictabl e, and scarcely met the expectations of the
groups. One concrete form of recognition and Tfinance came from
the harvest statistic research Projects which were contracted toO
t he regional wildlife groups in the early 1980°s.30 Lacking a
priority commitment from +the GNWT, the regional groups still
await the settlement of claims before they can assume a stronger
policy position.

The HTA program came under chal lenge from another direction,
as the native political organi zations contenplated *the roles of
wildlife in their clains settlenments. There was a_potential
rivalry for representative status between the HTA’s at warious
organi zed levels, and the Dene, Metis and Inuit organi zations.
The Dene Band Councils in the Mackenzie District enjoyad a Strong
basis in law. In the first instance, this |led many elected Band
Councils to challenge the nunicipal government prograns of the-
GNWT. This was most forceful in the Dene conmmunities aleng the
Mackenzie Valley. Faced with the prospect of separate communi ty
bodi es staking ~control over wildl if2 and land issues, most Band
Council s preterred tocltaimthis role for themselves. By 1731 the
FWS recogni zed ten Band Councils in this capacity, al though they
did not qualify imediately for administrative funding.

30 For details see Peter J. Usher ota.anfwaluation of
dbative Hapuest Sucwew Methadalagiss—ioNaoctheen Capada
Envi r onnent al Studies Revolving Fund, Report 004, Ottawa,
1983.
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For the FWs, t he cultivation of an organized clientele
served inportant strategic objectives. It provided a network for
the delivery of field prograns, and for the potential del egation
of | ocal regulatory matters. It also provided a precedent which
was adopted by the aboriginal cl aimant organizations 1IN
negotiating the wildlife institutions in their settlenents. |If
it did not automatically bolster the agency’s political
legitimacy, it certainly hel ped lay the groundwork tor future
gains. The revision of the Bame Ocdinance offers a timely case i n
poi nt .

Modernizi the Ocdi

Between 1975 and 1979, one of the NDSt urqgent matters to
come before the N.W.T. Council was the proposed revision of the
Game Ordisanze That the legislative Process occupied the Sth
Council fromits first to its penultinmate session 1S atestanent
both to the political complexity of the issue, and the political
chemistry of that elected bOody. There is no question that, by the
mid-1970"s, rights in wildlife had become charter concerns for
native peoples. Alarm Was triggered automatically by any
legislative or regulatory anmendnent which threatened to encroach
on those rights. Gven that nine of the +fifteen nmenbers o+ this
first fully elected Council were thenselves native peepie, zuch
concerns were bound to be articulated in the legislature. These
politicians were part of an intense] v rivalrous triangle of
i nfluence. Although this Council pioneered the practice of
elected members on the Executive, the legislative program was
still largely shaped by the Commissioner and the CIiVi 1 Service.
Spl its wthin the Council could fracture its coherence sven
further, as white and nativenenbers showed thenselves sensi tive
to separate constituencies and traditions.

Throughout the 1970°s9 the Ordinance remained the c2ntral
legal instrument of wildlife policy. &s such, any anendnents took
on a symbol ic as wel 1 as a substantive inportance. The prospect
of its wholesale revision, for the first time since 1940,
hei ghtened the stakes considerably. Furthermore, the process
reveal ed much about the conpeting agendas of the many interests
which made wup the pol icy community for northern” wiidlife.
Political organizations such as the pene Nation, COPE, and the
Inuit Tapirisat, which viewed thewildlife fi2ld as integral to
their land clains settlenments! understandably resisted any |egal
changes aimed at upgrading or modernizing the regulatory role of
the state. As the central forum for legislative changes, the
N.W.T. Council also revealed its contradictory representative
character. Anxious to assert its prerogatives, Y€t sensitive to
the grass roots reservations with any form af change, the Council
tended to be reactive rather than directive. This seems
especially revealing since the subject sat square] y within the
Council”s jurisdiction.
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That the new Ordinance was proposed in the aftermath of the
Kwaterosky affair, “enhanced its political sal i2nce to ali
parties. The issue becane one of the first political trials of
the wildlife Service, as it struggled to repair its badly damaged
prestige. Its eventual passage, wi th  the advent of man y
i nnovative provisions suggested that a more sophisticated policy
capacity was energing in wldlife management.

A decision to review the Odinance was made as early 3s
1972. That the revision would be wholesale was dictated by the
antiquity o+ itS core provisions. Mst of these dated from 1?49,
al though a consolidation had been done in 1?40. The terns o+f the
existing statute were unusual 1y el aborate, necessitating a formal
legislative amen dnent ¢or each proposed change, no nmatter how
mnor. A nore flexible set of statutory regulations was planned
to cover, among other matters, the details of seasons, bags and
zoning. In other respects the Ordinance had to confront entirely
new problems, such as the environmental inpact of industrial
mega-projects. 10 this end, provisions were needed 10 manage
spec i al impact zones, and to controlhuntingby non-resident
project personnel

It wasoriginally thought that a draft Ordinance woul d be
brought before the Council in the Fall of 1974. Already the
WIldlife Service had consul ted informally with the HTA’s. However
both the Indian Brotherhood and the 1Inuit Tapirisat refused to
participate in any discussion about an Odinance which, they
argued, did not apply to native people2s. bDespite this, the

Superintendent Of Game reported “good input frOM native peaples
in the settiements.”31 in the wevent , the GMS controversy
necessitated that the matter lay over for a time.

When the new Council nmet in My 1975, the overiding
political importance of this Iissue was clear. It was equal 1y
apparent that an early debate was il Il-advised. In addition to the

al ready tense atnobsphere surrounding wildl ife, note mustbetaken
of the government’'s experience Wth a proposed Education

Or di nance. It had been roundly condemned by native organizations
and councit lors for the lack o+ advance consul tat ion on so
important a  mitter . To  ensure g svstamatl ¢ roung 07

consul tations, the 6MS hired M. Frank Bailey, a retired northern
wildl ife officer and former regional superintendent of wild! ifs=,
His task wasto solicit community views on the existing statute
and any suggestions for change,reportingback on the mainthemes
and variations which arose in the course of the nMeeti ngs.

In both its scope and its informed status, Bailsy’s
consul tation provided an indispensable input for the revision.

31 N.W.T. council. Debatess, 20 January 1974, p.513.
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Yet at the outset, the magn i tude of the task was far from
apparent . A process which was originallyexpected to take three
months ended up requiring seventeen . | N ItS course, Bailay
visited virtually every settlement 1IN the N.W.T. |In length, the
meetings ranged froma single evening teo several daysduration.
Each session was taped, and interpreters were constantly on hand.
The degree of community response var i ed depending on time of
year, the presence of hunters in the settlenents, and the broader
political climate. In some communities the native peoples”’
involvement was di mnished by the Indian Brotherhood s position
t hat no changes should be made prior to claims settlement. Early
cal 1s by the Metis Association for a boycott were Ilater
withdrawn. Often a good part of the agenda was devoted %o
outlining the terms of the existing law [|n other communities
people attended in large “nunmbers but offered few proposals for
change. Many times the prime community concerns were with issues
' ying beyond the scope of the Ordinance.32

Bailey’s report anticipated most of the major i Ssues which
later figured in the review. He pointed to the very' |ow |evel of
kKnowledge ©OFf +the existing Ordinance, the overiding opposition to
any curtailnent of native harvesting rights, the call for nore
natives in the wildlife admnistration, and the difficulty of
drafting adequate general rules for so varied a jurisdiction as
the N.W.T.33

Far from exhausting the consultative process, Bailey’s
initiative was herely t he first phase of three. The
Commissioner’s Gane Advisory Council claimed a necessary rols,
bringing to bear the views of organized interests in wildlife. It
began by receiving Bailey’s final report, and went on to consider
draft versions of the new ordinance and regulations as they
emerged in 1977. A third phase followed +from the Government””~
decision to circulate the drafts +for pubhlic discussion befors2
they received formal legislative consideration.34 During the
summer, the local game officers met with HTA’s t0 explain the
proposals. Not surprisingly, this multi-track procedure began to
sow confusion. The advance version consisted not of the 12gal
draft, but a “"simple wenglish wversion" and native |[|anguage
translations. In md-process the regulations were rel eased also,
and since successive drafts (nine in al 1) wer2 under Study in
Yel lowknife, consistency was further clouded as different drafts
found their wayinto circulation.

32FrankBailey, Personal | Nt ervi ew. ts& Decenber 19383,

33 Frank S. Bailey, Lonsultatians _on the Proposed biildlifs
Oedinance, November 27, 1975: and Eucthee _BEspact, Fabruary
23, 1977

34 N.W.T. Council, Dehates, 24 January 1#?7, p.35.



Convening in the fall, the Council displayed a caution
verging on reluctance in comng to grips with the legislation. It
chose to discuss the bill “only in its general terms, while

sitting in Conmittee of the Whote. The wunderstanding was that
formal scrutiny would be postponed until 1978, to allow NOre tine
for constituent feedback.

The terms of the proposed statute indicated some new
directions in management thinking which were taking hold In the
FWS . Substantively, there were new provisions dealing with
eligibility, perm ssible hunting practices, conmercial ventures
based on wildlife, and the use of zoning as a conservation
measure. According to the FWS, they shared a common 1Iiogic. The
entire Ordinance “was based on the prem se that the native people
of the Northwest Territories have the first claimon the use of
fish and wldlife resources."3S

“Anot her striking feature opened the way for |ocal i nput to
the-regulatory process. The HTA’s were encouraged to get involved
aCross a broad front. For example, they acquired arole 1IN the
GHL licensing procedure, enjoying the right to screen and
recommend new appl icants for the most important harvesting rights
in the N.W.T. At the sane tinme, the waiting period in qualifying
for a resident hunting |license was |engthened to two years. It
was in this sense that the Odinance was described as positive
discrimnation in support of native hunters.38 HA' S could alseo
secure group trapping 1 icenses, and allocate the territories
anongst their nmenbers. The entire zoning system, used for setting
open seasons and harvest quotas was redesigned in a mere
flexible fashion, which enabied the HTA*s to advi se on the
detailed terns for their local areas. aAs far as commercial
ventures were concerned, not only did the Odinance Liberalize
the terms +0 marketing country products. It also offered new
opportunities for HWa® S and other GHL holders ‘ts engage in
outfitting ventures. Finally, the oOrdinance cr=atad the new
position of “wWi ldlife guardian”, by which know edgeable |ocal
persons could act as advisors to the field stafs, W thout getting
I nvolved in the enforcement side of patrolling. a11 points
considered, it was no doubt =correct that "under this new
Ordinance there is nore power wiel ded DY the HTa s and Band

35 Fish and WIldlife sService, ‘A Revisw of the Proposed
Wildlife Ordinance” , Department of MNatural and Cul tural

Affairs, April 19?7, p.s.

38 M.W.T. Council , Debatzs, &8th Session, October 1?73,
p.583.
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Counci | s, quite a ot nore  power , than | n the current
Ordinance."37

As I N the past, the clauses on permissible hunting. practices
were perhaps the most controversial 1| n the entire bill,

Particularly unpopular among hunters was the “twelve hour wait
rul e’ before big ganme hunting could occur a+ tet- 1anding at a
remote location 1in an aircraft. Throughout the legislative
debate, nenbers directed criticism at selected clauses, but no
broad coalition threatened to reject the total package. After
minor amendments, the new Wildl ife Ocdinance was approved by a
vote of =4, and was enacted early the fol | Ow ng year.

Ultimately, this protracted process of |egislative revision
yielded impressive results for the FWS. AS  an  experiment in
public education, its was an unprecedented success. Mot only were
the communities offered repeated opportunities +for input, but the
overal 1 level of awareness of the Ordinance, old version and new,
leaped a quantum. No doubt this process was burdened with too
many consul tative channel s, though on this issue, all parties
prefered to err on the 1long side rather than the short.
Furthernore, it set an innovative precedent for the handl i ng of
such “val ence" policy issues in the future. In the cases of the
subsequent Education and Local Government policies, discussion
papers and dratt legislation were similarly previswed, Mor=2
substantively, the Wildlife Ordinance gave 1 egal sancticn to a
more flexible, community sensitive regulatory regime. This, it
turned out, was only one coordinate of ~the new management
strategy, Which becane further evident when the GNWT launched i ts
own “evolution” initiative after 1?7é.

-

Repeatedly over the past decade, the GMWT has announced
initiatives aimed at internal de-central ization and devolutionof
program control toward the communities. Th is n=eds to be
distinguished sharply from the | ssue of provinci al style
devolution from OQttawa to Yellowkni+e or Whitehorse. Thez latter
has,of course, figured promnently in Territorial Government

priorities since the late 1?P307s. By  contrast, ‘*he de-
centralization and deveolution initiative addresse2d the guestion
of increasing 1local and regional input to existig territorial

prograns. 1n part this acknowledged that the expanding civil
service tilted excessively toward the headquarters establishment,
with a corresponding weakness in the regi onal and field
structure, | n another sense it constituted the GNWT’s leading

37 Norm Si nmmons, Superintendent of Wildlife, Debatess, M.W.T.
Council , 63rd Session, 8th Council , 21 October 1?77, p.241.
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political initiative towi n 1egi timacy for itself in the
“turbulent climte of the late 1970's.

Sever al distinct options were bound together here. De-
centralization entailed the shift of administrative control <from
Yel lowknife to regional or even |ocal comunity offices of the
GNIWT . Decisions Tformerly made at headquarters or the regions
could be made closer to the point of delivery. This inpl ied a
significant re=al |ocation of personnel , job tasks, and authority
levels, but was confined to the Civil service. By contrast,
devolution suggested that control over the actual formnulation and
design of policies could nove closer to the ground. This went
beyond the bureaucracy, and raised the prospect of expanded power
at the community |evel

By the manner of its unfolding, this initiative 1left
unresolved the proportions of de-centralization and devolution
whi ch woul d be pursued, or the bal ance between them. Conm ssioner
Hedgson outlined a general proposal to Council in January (97s.
This dealt principally with the transfer of territorial programs
in the social work, ganme, economic devel opnent, recreation and
ot her areas, tot he 1ocal government authorities. It also held
out the prospect of local schoal boards and community development
corporations, whi ch impl ied direct communi ty control . The
Comm ssioner left no doubt as to the seal e of initiative?
describing it asan unpredecen ted *"wide-sweepi ng [sicl transfer
of authority and responsibility to a 1 over level of
governnent” .38 Tothis end, a Committee ON Devolution WAS struck
within the 6GMAT, wi th the task of consul ting W th [ocal
comunities, reporting the results, and implementing the
necessary measures to facilitate transfers. This (Qroup consisted
of eight seni oo admnistrators from the regions and the
Executi ve. Its work would be denand-driven, accordipg teo the

responses of comunities. It professed NnO pri OF agenda , and
dismssed the need for wuniversal standards for “not all
communities will reactin the same way: the devolution Process

may have to allow for variations in program devel opment and
control between vregions and between communities’” .3? During 1?77,
the Conmttee met with 24 community governnents.

This premise of variability sensibly acknow edged that the
priorities, inclinations and capacities of communi ties variad
2normously. To have any chance of success, the program woul d have
to harness these differences. At the sanme tine, it was clear that
the local government offered not only the prinme consul tative

38 N.W.T. Council, Rehatss, 53th Session, B3th Council, 23
January 19738, p.11.

39 Sessional Paper 1-é1, Dewolution =_A Di=cussion Papec,
First Session, 1977, p.s.
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channel ,- but the natural recipient, for devolved activities. The
1977 Sessional Paper pointed out that:

The pattern of municipal responsibility that has becone
accepted in the north is for communities to manage
their own physical growth, municipal services, and
maintenance of their roads, buildings and equipment; to
co-ordinate all matters affecting the 1life of the
community; and to represent the community in many (but
not all) of its dealings with external authorities and
I nterests. | f communi ties are to take ON more
functions, such as the nmanagenent of social services,
ei ther more vresources Mmay have to be provided or some
exi sting tasks my have to be withdrawmn. Also, the
rel ati onshi p between nunicipal councils, band courcils,
native associations, hunters and trappers associations?
educational advisory boards etc. could with benefit be
clarified.40

The Conmittee was always seen as the first phase in a srocess
whi ch woul d take years to develop. It would involve “a mxture or
succession o+ consul tation, confi dence bui | di ng, traini ng,

negotiation and continuing support by those government officials
closest t0o the scene” .41

One constant denom nator, which would be conpatible with anv
and altl such initiatives, was program decentralization. aAs was
seen above, its key policy initiatives left the wildl ife service
wel | positioned +for this phase. The degree of con%ruence between
FWS priorities, and the “d & d“ eXercise, ' 2vident N
considering the Service' s published program goals, formulated %o
guide its work for the next five years. Of the 17 points listed,

six dealt directly with strengtheningt he fi el d administeation 1IN
areas of:. enforcenment practices, training new officers, in-
service training, review of field officers werkload, and Jjob
structures in the field, and I ncreasi ng regi onal office
capacities. Three addi tional objectives addressed program
del ivery, through fostering new HTA © s and har vest er
or gani zati ons, transferring administration of the assistance

prograns to the HTA’s, and devel oping the Qutpost Canp program i n
anticipation of its Simlar transfer .42

40 lhid., $-7.

41 Ray Creery , “Towards Cecentralized Governmen t“
Cammissioner’cs appual Repaort, 1277, p.l0.

42 N.W.T. Fish and Wildlife Service, “ 1977 Statement o+
Sub-0Objectives” I N Goals, _Objectiwes. _spd  Policiss,
Yellowknife, n.d..
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Since the devolutien initiative -stressed --insti tuti onal
experinentation , and acknow 1 edged the uniqueness o0+ program
needs, it found in the FWS one of its nost W lling participants.
At the same time, this commitment Fforced a NEew set of
considerations te the fore. Staffing and personnel practices
offered a case i N point. Clearly fundanental to any form of

devolution, they have also posed special problens in the gane
field. Since the early 1970's the Gane Service supported its own
nodes t game officer training program to recrui t northern
residents. It reported 7 trainees in 1972. The GMS also desi gned
anew position of “Assistant Oficer”, to be filled Dby local
people, nost often native, Who could serve asliason between the
Ganme Officer and the comunity. In 1980 there were 12 such
pesitions.43 A nore formal training program was inaugurated at
Thebacha College in 1977, in the field of Natural Resource
Training. By 1980, four nmenbers of the initial graduating class
were enployed in the Service. However nobdest these neasures taken
separately, their cunulative inpact coincided with the buildup of
the field service between 1948 and 1980. At the outset, the total
field staff numbered 22, consisting of four Regional
Superintendents, nine officers and nNine patrol men. By 1780, each
region was staffed, in addition to the Superintendent, by a
bi ol ogi st position, a development officer, and admnistrative
staff, While 28 ganme officers and twel ve assistants were empioved
in 2% communities. By 1986/S7, the total field sta$#f had grown tO
sone 79 authorized positions.44

Not all parties accepted that develution should be limited
to the harvester prograns. Virtually from the outset, Ms=mbers of
the 9th Legislative Assenbly launched a frontal critique of the
Wlidlife program aAnearly motion <called for the Minister to
“exam ne the feasibility of del egating responsibility and
managenent of wildlife to the regions and <communiti®s oFf the
N.W.T."45 The Assenbly had already met with an ITC delegaticn,
which requested that the devolution process be halted and that
the Assenbly begin the transfer of wildl ife nanagenent to "the
peopl e of Nunavut®. Qpinions in the Assenbly varied <from thoss
content with the existing devolution trajectory to those | ooking
toward conplete |ocal control over the wildlife program The
Renewabl e Resources Mnister, Richard Nervsceo, encouraged a wide-
rangi ng di scussion on the subject. He nedout the prospect of:

43 Hugh J. Monahan, “Renewabl e Resource Managenment in the
N.W.T.: A Proposal For Change”, Practicum Natural Resources
Institute, University of Manitoba, 1$30.p.137.
44 Governnent of the N.W.T., Estimatss, 1925-37.

45 N.W.T. Legislative Assenbly, DRehates, March 1?80, p.10%4,
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changes in the way services are delivered, the process
by which major decisions are made, the distribution of
responsibil i ties between the government and the hunters
and trappers organizations, and nost definitely in the
number of native people enployed in the wildlife
service .4é

Inthis position, he both endorsed and accel erated sone | eading
initiatives of recent years. Yet embedded in the devolution
debate of the e=arly 1980'3 was a fundanmental difference of

approach . It turned on the precise degree of decision -making
power to be retained by the Departnent of Renewabl e Resources,

and the period of tine appropriate to its retention. Arguments
could be. made for astandstill for the duration of the ctaims
negotiating process, for a management develution to the HT&’s as
a provisional step conpatible with future clains settlements, or
for aformal demarcation of residual governnent responsibil i ties
irrespective of develution or claims. Wthin the FWS, there was
significant support for the latter. A 1981 review expressed this

succinctly:

In general, peeple programs can go conpletely or in
l[imted manner to the HTA’ss/Band Councils, as they are
concerned w th resource util izatjon. However wildiife
research , wildlife  managemen processes, wldlife
adm nistration and enforcenent functions nust l|argely
remain within the Service. Sone parts of each function

can be devolved, but without firmcontrol , the Service
wouid 1o0se control of wldlife mnanagenent in the
N W. T.47

Subsequent adm nistrative devel opnents within the Department
of Renewable Resources are interesting In this 1 ight. ID1?82 the
Department established a new division for Field Services, which
combined responsibil ity for the harvester assistance programs, an
expanded commitment to conservat ion education! and speci al
attention to enforcenent practices. Not only did this elevate
community relations and 1iasen tO official programme Status
within the Departnent, andunderline the political priority they
had assumed. The <formal sSeparation of Field Services +trom
WIldlife Services also set the paraneters +for future devolution
initiatives. Furthermore it preserved the scientific research and
managenent functions as the heart of the Wldlife Program. This
found synbolic confirmation in 17253, when the Wildlife Service
wasre-named the wWildl ife Managenent Division. This did not put

46 N.W.T. Legislative Assembly, LDesbates, 3rd Session, ‘?th
Assenbly, 11 June 1980, p.15.

47 Dewvoluticno Blan £ Wildlifs Sepwics 3 s
YellowKnifen.d. p. 4.
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to rest the question of community or harvester participation I n
t he management function. Even as these arrangenents were taking
place, a new and =extremely sSignificant set of initiatives were
devel oping on the subject of “joint managenment” or "co-
managemen t° of wldlife.

foins Bai or Wildlis

One of the nbst innovative pol icy initiatives of the tate
1970'sinvol ved the joint decision-neking body. Versions of this
concept were advanced from many directions: t he Berger Report
the aboriginal clainms table, the national parks service, and the
FWS. On  the one hand joint managenent addressed the question of
power sharing in clains settlenments. on another, it offered a
means to extend popular involvenent in the wildlife regine,
beyond its previous limts. Thisbecame particularly pressing as
the very foundations of conservation pelicy came under political
scrutiny, in the context of the “new’ caribou <crisis. Subseguent
to this, Joint management arrangements have won wide acceptance
as institutional mechanisms for bringing wildl ife users together
wi th scientists and nanagers in commDn cause. While MANYy
different arrangenent fall into this category, ranging fromthe
pure advi sory body to the delegated decision-making bedy, the
practice seems omipresent today in the N.W.T. It is evident in
two caribou management boards, the Wildl ife Management &dvisory
Council and the Joint Fisheries Management Committee in the
Western aArctic Settlenent, t he Nunavut Wildlife Board, t he
Denendeh Conservation Board, the Gr2at Bear Lake Fisheries
Committee, and joint Wildlife bodies operating in two northern
Nati onal Parks. The present section wilifocus on the origins and
evolution of t he concept. The claims-related joint bodies will be
discussed i N greater detail in a subsequent secti orh of this

paper

In the increasingly politicizedclimate of northern wildlife
managemen t , the concept of joOint decision-making had an obvious
relevance. 1t |ooked beyond the conflicting Dbids feor exclusive
control by governnent agencies and native clainmants? proposing
instead a col laborative form of control . Thomas Berger advised
in his Tfinal report that “the gowvernment shouid =2nsure meaningful
involvement of native organizations in all aspects of wildlife
management in the region."48 The battle over the meaningof
“meaningful “ , not to mention the extent o “al 1 aspects” . was
soon jOined. While the original Nunavut claim proposal had been
wi thdrawn by this point, the concept of a joint wildlife body re-
appeared with the Inuvialuit Game Council which forned part of
the COPE claim Submitted to Otawa virtually simul tansousliy Wth

48 Thomas R Berger , MNocthesen Feontise, Morthecn Homeland,
Volume 1, Qtawa: Supply and Servi ces Canada, 1978, p.107,
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Berger’s report, the COPE proposal stressed "jsint managenent
regimes” for wildlife, parks, and |and nanagenent.

one of the first federal agencies” to formally enbrace the
principle of joint management was Parks Canada. Berger’s chapter
on conservation 1 ands touched directly on the parks program,
which was then In the process of finalizing a major proposal on
new northern par¥s. Its 1979 policy statement declared that "an
agreement will be negotiated between Parks Canada and
representatives of local native communities pPrior to formal
establ i shnment of [al national park, creating a Jjoint nmanagenent
regime for the planning and nanagenent of the national park" .49
By bringing the entire park managenent plan under joint
managemen {, this went well beyond the question of wildlifealone.
fn actual fact, Parks Canada spent the next several years
trimming this formal statement toward a nore restrictive focus oON
wildlife, on northern parks, and on subsistence users. after
internal review, which reveal ed considerable m sgivings about the
workability of this new scheme, the agency expressed 1ts
preference +or maintaining “the @2xisting park managenent and
operational structure wth some decision-making responsibility
regarding resource harvesting devoived to a committee."S0 This
closely coincides with the arrangement ts subsequent 1 % struck I N
Wood Buffalo Park, covering the Fort Chipewyan Cree in northern
Alberta.S! By contrast, the new vYukon Nor th Sl ope Park,
aut hori zed by the Ilnuvialuit Final Agreenent, included a Wildlife
Managenment Advisory Council with equal native and governnent
representation, and responsibilities equivalent to those applving
in the western arctic region as a whole.

In fact, questions of institutional design and process Tay
at the heart of this dispute from the outset. On the one side,
some Wildlife managers seened te to View |joint management as a
stepped-up form of consul tatien W th local HTa’s. This could be
done by +further de-centralizing the |ocal advi sory roi 2s al ready
authorized by the new wiidiife Odinance. On the other side,
native claimant groups were advancing proposals for decision-
making bodies, to which mnisters of the crown woul d del egate de

4%® Parks Canada, Mational Parls Properam, Ottawa, (779, p.d4d.

S0 National Parks System  Division, “)Joint  Managenent
Regi nes: A Proposed Managenent Cuideline for Native Peoples’
Participation in Planning and Managenment  fer Northern
parks” , Parks Canada, Septenber 1982, p.5

S1 Ken East, *“Joint Managenent of Canada’s Northern National
Parks” , 1988, mimeo, 14pp. Two addi tional wildlife
agreements wl| be required in the Wood Buffalo area: one
with the Little Red River Band in alberta and one Wth the
Dene-Metis at the north end of the park.
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facto control to the Boards. This triggered major bureaucratic
resistance at precisely the point that guaranteed rights to be
consulted and to advise gave way to guaranteed rights offina
deci si on.

This deadlock might have continued throughout the claims
negotiating era had it not been for the new caribou crisis. This
forced the i ssue into tangible ternms. The controversy was
triggered b the results of caribou popul ati on surveys of the
Beverley and Kaminuriak herds. For sone time it had been assumed
that the nmajor herds were of stable size,atcloseto peak poSt’
war numbers. Beginning in 1976 and 1'77?, the new results
suggested that the Kaminuriak herd, which mgrates from northern
Manitoba to the central Keewatin, had declined by 44 per year
since 1970. For the Beveriey herd, which npbves between the
northern Saskatchewan forest and the eastern Mackenzie
barren lands, the rate of depletion was slightly |ower, but still
serious. @Gven the continuing importance O+ these herds in
supporting the domestic Nneeds of native peoples across Such a
wi de section of the northern “Canadian mainland, any decline which
jeopardized the herds would be calamtous. The experience in
Alaska, where the Western aArctic Herd fell precipitously in only
a few vyears pointed both to the danger and the need for pronpt
action. For the N.W.T., the biologists atributed the population
declines to the excess of nortality (natural and hunter kiit
over recruitment.

These conclusions coincided Wth a campai gn by Keeswatin
Inuit, against the disruption which mneral expl oration
activities visited on the caribou herds. This included 1losses on
the calving grounds and interruption to mgration routes. In april
1977, the Mnister of Northern Affairs inposed a One Year
exploration freeze on a 70,000 square kiloneter area which
included the calving grounds. The follcwing vy=ar the Baker Lake
Inuit and the Inuit Tapirisat [aunche a legal action which
culmnated in a Federal Court injunction on land wuee in critical
areas. | n response to these actions, Otawa responded with a set
of Caribou Protection Regulations, prohibiting explorationl n
calving and post-calving areas at critical times, and nonitoring
the herds from their arrival until their departure from the
areas.52 According to this alternative perspective? industrial
di sruption posed the prime threat to population growth and herd
movement.

It was in this context that native hunters  received the
biologists’ reports on population decl ines. Their reactions

S2 For a description of the measures, See Keesping Track .

Car i bou Protection Measures for the Bewerty and the
Kaminuriak Car i bou Herds” , Yel towknife: Departnent o+
Renewabl e Resources, GNWT, 198&.
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ranged from cautious to cynical , particularly where the data
failed to square with local €Xperi ence in encountering caribou on
the land. To the extent that the nunbers were accepted, they
could as easily be attributed to exploration crews as hunters.
The caribou conferences confirmed that the analytical gul¥
between hunters and biologists was wi de. There were undoubted
merits to calving ground protection which the biologists shared
in principle. Yet for them the Baker Lake protest “overshadowed
the main problemwith caribou - their decline for reasons
unrelated to the activities of the mineral industry."S3

The political conplications of any management response were
delicate, to say the 1=2ast. Not only were the survey instrunents
under fire from native hunters, but the results were being
challanged and the population model s dismssed. Tightly
restrictive regulations were 1l2gally possible i n the N.W.T., but
virtual 1y unenforceable on the ground. In any case, no such
measures could be applied to treaty |[ndians in the provincial
north. Further concern was directed at the official harvest data
which game agencies were collecting, since the returns from the
past decade coul d not be reconciled with the survey estimates.

The dinensions of the crisis pointed out how far the
exi sting management controls were failing, while the urgency of
solutions opened the way foOr innovations. By 1981 the concept oOf
Jjoint management was under active consideration in the GNWT, and
in Ottawa.S4 In an attenpt to bridge the gulf of understanding?
and. to bring harvesters and managers together, the governments
proposed a joint board concept to native groups. The formal
agreement was signed in June of ($82. 0f thethirteen members
appoi nted toe the Beverly and Kaminuriak Caribou ManagementBoard
(BKCMBY | five represented the co-operating government agenciss,
while eight represented the harvesters of the 17 native
communities accessible to the vrange. The wuser positions were
allocated g@eographically in pairs, to the Great Slave Lake ar=a,
nort hern Saskat chewan, northern Manitoba, and the Keewatin. With
core Tfunds supplied by the Tfive governments, the Board would meet

3-4 times per year, “to co-ordinate management of the Beverly and
Kaminuriak heérds in the interest of the traditional users and
their descendants . . . to 2stabl ish a process «=f shared

responsibility for th2 development of management programs ]
(and] to establish communications amongst the ftraditional users

S3 N.M. Simmons, D.C. Heard and G.W.Calef, "Kaminuriak
Car i bou Herd: I nter-Jurisdictional Managerment  Problens” ,
Progress Rsport, No.2, Yellowknife, NJW.T. Wildl ife Service,
n.d., p.13.

S4 J.P. Kelsall, “Report on Co-operative Managenent
systems”, for the Fws, Departnent of Renewabl e Resources,
Victoria, 1981,
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and the parties hereto, and amongst the parties hereto in order
to ensure- co-or di nated caribou conservation and caribou habit at
protection. “55 Hi gh anon its concerns was the design of a
nmanagenen t plan, an information program, and an educational
program It could “recommrend” policy changes to Ministers, who
were obl iged to respond, and to offer reasons where advi ce was
not accepted.

It is fair to say that the Beverly and Kaminuriak Caribou
Management Board served both as precedent and advertisenent.
Springing to life under «<¢risis conditions, it denonstrated the
val ue of joint approaches for future managenment problems. WWere
t he <“parks” model addressed a fixed spatial area, the “caribou”
model focused on a single (albeit critical) species. In either
case, the principle of joint deci si on- naki ng had been
establ ished, and woul d provide a f?2o00r for future action.
Concealed within the structure of the BKCMB were some Koy
questions of institutional design. Answers would be worked out
over the next decade of wildlife programm ng. For exanple, who
appoints delegate to Such authorities, and to whem do the
delegates answer? To Whom do the authorities convey decisions,
and what is then done with them where is the authority
positioned relative to the wildlife managenent agency? Each new
Joint initiative wasobliged to confront such issues. But in so
doing, they confirmed that the joint body had become a fixture in
the new wildlife era. Nowhere was this nore clearly iltustrated
than at the land clains table.

ABORIGINAL CLAI MS SETTLEMENTS AND DEVOLUTICN IN WILDLIFE

Whet her devolution is wviewed IiN  terms of jurisdictional
transfer or | n terns of local self-determination , it is clear
that the terns of aboriginal clains settlenents will ascessarily
shape the process. The =arly cl aims proposal s by the Dene and
Inuit called for the creation of new palitical institutions I N
each of t he settlement areas. While they differed [N some Key
respects, both strategies presumed that the n=2w institutions
woul d  suppl ant functions of the federal ang territorial
governments in the north. Some of what +ol 1 cwedcouird r2inforcs a
classical jurisdictional develution. This ©2ccured, for 2xampl e,
when in i ts W 1tdlife section the MNunzwutr docunent cal led for the
early transfer of managenent powers over fish and zea mammal s ta
the Nunavut Territorial Governnent . This woulg emphatically
advance the cause of integrated wildl ife managam=nt, under publ ic
government in the north. &t the same time, i twas equallv clear
that the successful conclusion of SuCh =zettlements weculd nMean the

S5 "Bever ly-Kaminuriak Barren G ound caribou Agreenent”
3 June 1982.
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end of the Territorial governments as conventional 1y found. This
the .Territorial au thori ties resisted, by asserting their 0OWN
pol itical devel opnent plans.

Qut of this grew a triangular tension, with claimnt
organizations, Ottawa and the two territorial governments <facing
one another on a complex field laced with tensions. Ottawa faced
two expansionist adversaries, al though it continued to hold the
key constitutional powers of initiative. During the 1970's, the
Yel 1owknife governnent enbraced potl itical devolution as a road to
provincial status. The 7th Council established a Commi ttee on
Provincial Style Responsibilities, , which developed a tinetable
for a host of transfers. This set the -GNWT on acollision course
with the claimant groups, Wwhich aspired to super cede the
territorial authorities. The 8th Counci 1 acknow 1 edged this
contradiction by supporting the pronpt conclusion e+ outstanding
clai ns, whereupon the nore pressing task of province-building
coul d proceed. Frustrated at being marginal ized in t-he prime
pelicy forums shaping pipeline and cl aims |SSUes, the Councitl
held up nmotions of supply for several nonths in 1977, denanding
t he appoi ntment of a Carrothers Style of inquiry into political
devel opnent

~ Ottawa responded with the Drury Inquiry, and a definitive
policy statement dividing cl aims resolution and constitutional

development onto separate tracks. Initially, it appeared as i+
two hi-polar relationships woul d evolve, wi th Qtawa as the
common | nk. However the election of the ?th Legislative

Assenbly, in which native organizations #for the first time
attained organi ¢ representati on, ensured that both the claims
table and the northern constitutional foruns would be politically
linked.

The GNWT’s role in the_ claimsprocessremainedil.l-vjeﬁned
for most of the 1970's. Despite the fact that key territorial

jurisdictions such as 1lecal government and wildlife were
necessarily on the table, Ottawa rej2cted Yel lowknife‘s claim for
equi val ent  standi ng. Instead the federal governnent offeresd a
place within the federal team. In the initial stages, the native

groups Vi ewed a Territorial presence as a retroagressive factor.
Slowly this began to change, starting with the kK2¥ role playved by
the ONWT in the WOorking Goup on Wildlife, which reviwved the
stall ed COPE talks late -in 1977. The following year, Ottawa and
Yol lowknife signed a f or mal Menor andum of Understandina,
clari f?/i ng the 6MWT’s role at future clains tables. Then in 1?79,
the 9th Legislative Assembly lost no time replacing its
predecessor’s Clains policy wth a moere supportive statement.
Thereafter it was increasingly common for the GNWT to support
claimant proposals at the table.

Regardl ess of whether a final settlement has Yyet been
reached, there is no doubt that the negotiation of aboriginal
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clains has transforned the terns of governnent in the north.at
stake are innovative €CONOMIi C and political institutions with a
powerful 1egatl foundation. Nowhere is this nore evident than in
the field of wildlife managenent.

shocicinal Rights in Wildlifes

In SO many respects, their hunting, trapp_ing and fishing
activities shaped native peoples approach to clains. What Ottawa
termed a “traditional interest in land” , and the aboriginal

organizations descri bed as “aboriginal title” amounted ultimately
to a dispute over the same thing:the land rights o+ a culture
whose material basis lay in wldlife harvesting. In the years
before 1973, when the native groups were stil 1 struggligto W n
formal recognition of their position, their 1legal strategy ained
to denonstrate that <certain rights arising from occupancy had
never been extinguished. Once Otawa acknow edged the principle
of outstanding (“comprehensive”) native cl alns, a condition +or
entering negotiation was that the claimants document their land

use and occupancy. Thus it was hardly surprising that the
predominant land based activities - hunting, trapping and +ishing
- would be fundanental to a1 of the northern clains. |ndeed they

served to distinguish the latter from the narrower "specific®
claims arising out o+. unfulfil |led treaty provisions.

Ottawa’'s 1973 pol icy statement announced its goal to
extingui sh outstanding claims by exchanging these ill-defined
rights for concrete conpensate on and benefits. A set of
continuing rights to harvest wildi ife were awaysseen as one of
the negotiable elements. Perhaps it could not be otherwise, i n
light of the statute and case |aw which recognized the rights of
Indians to take wildlife for subsistence wuse at anv tine.
Moreover, wersions of special harvesting rights weg2 al ready
being enshrined in the Alaska Native Claims Settlement of 1?70,

andi N the Janmes Bay and Northern Quebec Agreenent, which was in
the advanced stagesofnegotiation by {975,

Native harvesting rights, defined in settlenent docunents
based in federal law, woul d take precedence over territorial
wldlife legislation under the N.4.T. o Yukon AcCt. Key questions
remai ned on how best t0 define these rights. 0One broad ar=a of
concern was harvesting rights, or rights to bring wildlife into
personal possession. The point of departure wasthe Indian Act,
which guaranteed the right %o harvest for food On unoccupi ed
crown land. Cainmant groups |ooked to the terns of settlenent to
strengthen and clarify their rights of access. This could be done
on the basis of species, land class, or type of USer. The rights
of harvest could be =exclusive, thereby preventing non-clai mants
from taking part ina harvest. Alternatively,therightscould be
preferential, thus guaranteeing <claimants the +first right of
access. This was particularly significant I n the face of the
quotas commonly inposed by the state for conservati on purposes.
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While the exact terms Vvary, certain generic concerns area
reflec ted in wvirtually all settlements. In addition to harvesting
rights on native 1ands owned in +ee simple title, certain
exclusive rights could be declared throughout the settlenent
region for spec | es critical 'to  subsi stence or commercial
1 ivel ihoods. MWhere preferential benefits were defined, the
subsistence requirenents of claimants drew first priority,
commercial requirements (with a native preference) came next,
while recreational users (non-clainmants) came third. This
classification was particularly inportant in cases of wildlife
popul ation decline, one of the few situations in which controls
could be inposed on the general rights confered above. Where
guotas were required to control the rate of depletion, their
incidence would reflect the order of preference. Much hinged on
t he definition of key terms. For example, “subsistence”
harvesting was generally defined to include exchange, barter and
sale among claimants, while “comercial “ harvesting refered to
market transactions | Nvol ving non-cl ai mants.

The acknowledgement that NO harvesting rights were absolute
was far from new. The prevailing judicial view of aboriginal
hunting and fishing rights held that the rights of Indians to
harvest for food on unoccupied crown lands was subject to limits
on conservation grounds. Even for lands Whi ch passed into native
ownership by settlenent, public |aws of general application would
applys thereby preserving for the state a role in wldlife
conservation. Thi S made more pressingthe gquestion Of who would
control the regulatory levers. Gven the political pressures
revi ewed earlier 1IN this study, it seemed evident that the
existing public management vregime would not Dbe sufficient.
Various mechanisms began to emerge around the concept of native
participation in public nmanagenent regi nes.

Wildlife Megaotiatiansa 127323=1232

For native claimant groups, the process ofdefiningconcrate

and lasting benefits in relations towildlife was cumulative,
Each n2w claim proposal added to the domain of negotiable 1tems.
With several claims "tables" in aperation for most of the las
fifteen years, a dialectical sequence 2nsued, Whereby =ach new

concept or newly initialed sub-agreement rebounded on ai 1 other
tables.

Thi's sequence began Wwith the +first formal submission of
claim north of 40 , by the Council of Yukon [Indians <CY¥D> in
January 1?72, While the wildlife pProvi Si ons wers far from central
to that document, it out! ined a S22t o¢ “harvesting rights” in
detail . These sought to +ormalize the 1 egal rights of pnative
people to hunt, trap and fish. This could be done by awardi ng the
cl aimants “exclusive” rights to certain species, eor to working
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certain classes of |and. In- the €3s2- 5f the Yukon claim the CvI
sought the right to hunt and fish for personal needs on al1 vukon
| ands, and to trap on all unoccupied crown lands. It was also
clear that claimants would enjoy exclusive Trights to hunt, trap
and Tfish o©n native lands arising out of” the settlement. Without
providing many supporting details, the CYI submission introduced
a second set out | ssues, centering on the institutions of
wildl ife management under publ ic government. It proposed a joint
authority representing the Fish andWildlife Service, the Yukon
Territorial Governnent, and the vYukon Indian General Council .54
It would have jurisdiction over all aspects of wildlife on public
| and, aswellas conservation practices on native lands, Whiie it
remai ned sparse on detail , and did not accord wildli ife matters
the centrality they would later assume in the MN.W.T. clains, the
CY! proposal ‘anticipated the two main thrusts of future wildlife
sub—agreemen ts.

By contrast, the first comprehensive claim t0 be finalized
in the Canadian north, the Janes Bay and Northern Quebec
Agreement ¢Jenga) of fered a wvery detailed prototype. It focused
on poliey- making pec—.se, relying for the npost part on
departmental bureaucracies f Or i mpl ement ati on. The key body was
the Coordinating Conmmttee on Hunting, Trapping and Fishing
(CCHTF) , described in the agreenent as an expert body made up of
government and native members . . . establi shed to review, manage,
and in certain cases, supervise and regulate the hunting,
trapping and fishing regime."57 Composed ©Of equal delegations
representing theCree, Ilnuit, Government of Quebec and Government
of Canada, it was designed as a Joint decision-making body for
wildlife matters within the settlement region . The <concept
originated with government negotiators as a solution to a
deadlock over management roles. The key to the Committee s
importance lay in its legally specifi ed powers. [t was" z
consul tative body to responsible e governnents” which could
investigate and advise the appropriate mnisters and departments
on any matter. More specifically, the law stipulated mandatory
advance consul tat ion on “al 1 regulations regarding the hunting,
trapping and fishing regime” , after which Mnisters enjoyed
“discretion t0 act uponsuch regulations” .S58 In one ksy respect,
t he Coordi nating committee enjoyed final deci sion-maki ng power
which bound Ministerial declsion. For three szpeciss, moose,
caribou and bl ack bear, the Committee held th2 power 0 set
aggregate quotas for Native and non-native hunters. Th2 Committes

pU

54 Council of Yukon | ndians, Iogethec Todaw foc Ouc _Childeen
Tomorcrcgow, Whitehorse, 1973, p.&88-4%7.

57 Province of Quebec, James EBaw and Northsen Duesbec
Agcesment, Montreal : Editsur officiel du Quebsc, 1773, p.3247.

S8 lbid., 371.
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al so het d a power of veto owerany proposed changes t o thelist
ofSpeci es reserved for exclusive native harvest.

The JBN@A went one step further, by inserting astatement of
conservation principles to guide future decisions within the
settlement area. This entailed:

The pursuit of the optimum natural productivity of all
| iving resources and the protection of the ecological
systems if the Territory so as to protect endangered
speci es and to ensure prinmarily the continuance of the
tradi tional pursuits of the Native peoptl €, and
secondarily the satisfaction of the needs of non-native
people for sport hunting and fishing.S?

The immanent disruptions associated with the hydro-electric

project brought | ntense pressures to bear on these negotiations.
T_his was not the case. wh_en t_he first detailed proposal was tabl_ed
in the N.W.T. In its wildlife provisions, t he Nunavut claim

contenplated two distinct yet related 1evels of decision-making:
one governnental and one, the Nunavut Gane Council , energing from
the clains settlement itsel£.s0 On the NGC, delegates fromlocal
Hunter and Trapper Committeeswoul d hold a nmajority of positions
¢7 of 11) Ile government agencies (federal and Nunavut
Territory) shared the balance, To the Council feol 1 three main
rol es, the nost inportant of which involved the power of decision
on the “sub-allocation” of quotas, Wwhere endangered status
required the regulation of species or populations. This entailed
parcell ing out the total permissible harvests among three <claszes
of user - subsi stence, commercial , and recreational , with
priority to subsistence claimants. By contrast with the James Bay
provisions, the public government authori ties control 1zd the
decision onoverall quotas. Once the sub-al tocations wers made,
the MNGC would delegate 1local allocation %0 community HTC s. On

al 1 other wildl ife issues, the NGC was guaranteed an advisory
rol e.

Al though the original Nunavut proosal was withdrawn +or
review later in 1978, a great many of itS provisions were adoptsd
by the COPE organization when it decided to submt a separats
western arctic regional claim 1tis interesting to note the role
of wildlife jssues iNn oOpening theway *o the aventual agreement
in principle. after negotiati ons broke down in the fall of 1277,
a group working away from the table put together a"position
paper” on wildlife. The contribution of the o&wT, through Fus

59 Qaceement, p.35%.

43 The wildlife provisions made up section 5 of the bunawut
Proposal , Submission to the Government of Canada, February 1?7
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representatives! was cruci al to re-starting the talks. $1 The
package of harvesting rights represented a variation on the
principles established in the Janmes Bay Agreement and the Nunavut
talks. The Joint Paper reflected a carefully worded compromise on
management powers. Wthout detailing their respective powers, It
referenced a Land Managenent Conm ssion, Gane Council , local HTC
structure, and a Research Board. While the paper anticipated the
delegation of powers to these structures, it declared that "at
this time, the role of the structures MUSt be advisory, excepting
certain subsidiary, del egated functions such as the sub-
al l ocation of subsistence quotas."é2 Over the next Year, these
provi sions were developed nore <+ormally.é3 With an Agreement in
Principle signed in Qctober 1978, the Inuvialuit were well along
in the process of |and selection when the Clark governnent +froze
all talks in 1?79, pending a review of the clains process.

Followi ng the re-election Oof the Liberals, efforts were nmade
in the sumer of 1900 to revive the Inuvialuit table and to
commrence detailed negotiations with the ITC. #@lthough the former
soon broke off, the ITC tal ks noved ahead. In the fa1 1 of 1?81 a
sub-agreenent on wildlife was initial led. Wth this document, the
Inuit table re-defined the paraneters of wildl ife negotiations..
The historic departure turned on the respective powers of the
joint body <now nanmed the Munavut Wildl ife Management Board) and
the responsible Mnisters. Consisting of four 1Inuit and four
government members plus a Chairman, the nwMB woul d become the
first line of decision-making for nost of the matters presently
exercised by Mnisters under law. For terrestrial wildlife, this
included protective sanctuaries, management ZzoOnes, SpPecles and
habitat protection, and education. It also extended to federal
regulations for migratory birds, fish and sea manmal  s8v
contrast to t he past mdel s, which al 1owed the Mnister
discretion in accepting “advice” of the joint bedi=s, . the onus
now was reversed. In order to reject or vary a decision of ths
Board, the Mnister was now obliged to take specific action
setting it aside. Qherw se admnistrative impiementation of
Board deci si ons woul d be expect ed.

&1 B.A. Hubert , “Commentary on Events Lesading to the
Agreenent in Principle between the Minister of DIAND and the
Inuvialuit of the Western Arctic®, Bore=al Ecological

Servi ces, Decenber 1983.

62 COPE - Government Working Group, “,Joint Position Faper an
Wildl ife*, December 2, 1?77, pd

63 "Inuvialuit Land R ghts Settlenent in Principle”,
Communigue, Ottawa: Indian and MNorthern affairs, 31 October
1973 .
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The initialing of this sub-agreement inmediately triggered
a conpl ex bureaucratic conflict within the federal N€gOtil ati ng
team Oficially, ottawa questioned the finality of the draft
agreement. Ottawa’s coordinating agency, the Office of Native
Claims argued that its federal Chief Negotiator, Robert Mitchell,
“agreed to include certain provisions that had not been fully
approved by the Departnents of the Government concerned’ .44 The
problem was attributed to the excessively detailed terns of the
text, and Ot awa further pointed out that the necessity of
further review wasexplicitly acknow edged in thedocunent. The
Inuit deni ed that these ternms exceeded Mtchell’'s negotiating
mandate, and b aned the reversal on efforts by the Departnments of
Fisheries and COceans and Environment to overturn the the federal
position after the fact.é65 The TFN resisted Qtawa' s efforts to
re-open negotiations’ on this agreenent, with the result that its
status as an accepted Agreenent in Principle was not recognized
until t988. Furthernore, the TFN called on Ottawa and Y2l lowknife
to establish the Wildlife Board in advance of a final settlenent.
This "pre-impl ementation" demand is still on the table today.

The TFN WIldlife Agreenent had a mixed inpact en the revived
COPE tal ks. The anmbiguity surrounding the disallowance provisions
ensured that they woul'd not be reflected directly in the
Inuvialuit Final Agreement. However COPE’s =arlier wldlife
agreement was modified in the final ( 1984> wversi ON by the
creation of several” joint bodies rather than the single LandUse
Planning and Managenent Board of 1973. This reflected the
difficulty in reconciling jurisdictional tensions. On the one
hand, the Inuvialuit clained wildlife rights nthe Yukoen {(North
Slope) as well as the N.W.T. On the other, they zought to merge
land and marine wldlife nanagenent! which aswehaveseen,would
require t he harmonization of quite different hi | osophi es and
traditions. Three joint structures energed in the Final
Agreenent: two WIdlife Management Advi sory councils  (lWMAC) for
terrestrial sSpecies in the Yukon and N.W.T. sections of the
west ern arctic region, and the Joint Fisheries Managenent
Committee (JFMC) for fishand sea manmmals. Wiile each was based
on parity I N claimant/governmen t representation, the unifi=d
design was 1lest. The 16C, which COPE had already convened on its
own initiative? remained but as an exclusively claimant body.

while the Western aArctic  Settlenent passed into the
i npl enent ation phase by the summer Of 1984, negotiations at the
Dene and Metis claims ‘table were just beginning to accelerate.
From the outset nearly ten years earlier, the Dene-Metis claim
was complicated by the chal lenges of co-ordinating two quite

44 NMupawnut Mewslattze , "Guest Editorial by the aNC", 15 June
1982, p.s.

65 “Guest Editorial: Geoff Lester”, lbid., $.
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As in any area of wildlife management, the fisheries field
relies on a mx of policy i nstrunents! including 1 egal
regulation, scientific research, and habitat protection. Here w=2
wl 1focus primarily on the inland or freshwater segnent ofthe
northern fishery, with only secondary reference to the ocean

fishery as it bears upon management in general . Erom an _early
date the law has focused on regulating those who fish, wth a
concern for limting the total harvest as well as the neans by

which it is taken. This has neant distinguishing the harvesting
constituency according to type of use, acknow edging the fact
that the behaviour, Nnot to nmention the needs, of fishernmen wariad
wi dely. This also pointed to one of the nobst intractable problems
of fisheries management, namely determining the respective shares
of the harvest to be allocated to the different sectors. The
subsi st ence sector includes both native fishermen and non-native
“donmestic” users, WwWho utilize fish for their household needs
(food and dog rations) . The commercial fishery 1 nvol ves harvest
for sale on the market, while the sports fishery was =a
recreational pursuit for anglers (those who fish wth a hook,
line and bait). Since the late | ?th century, regul ati ons issusd
under the Eishegiss &ct have required the 1licensing of all
northern fishernen under one of these categories. Within them the
volumes and instruments o+ harvest can alzo be control led.

The two Territories offer quite a <ontrast 1IN the
structure of both their fish resource, and its exploitation. In
the Yukon the freshwater stock !S the 1 argest component,
al though a nost significant anadromous <Sea-run) presence occurz

as salmon travel inland to spawn. By far the predominant <sector
inthe Yukon fishery is the sports sector, accounting for as much
as ?9. of al 1 +fish taken. It enbraces almost three-quarters of

the vresident population, as well as an #xtsnsive tourist traffic.
The expansion of the spor ts setter is reflected in the near
doubling of the nunber of anglers since the 1?707s. ThisS renders
the renai ni n? ~sectors rather smal 1 by comparisen, wi th current
estimates Setting the non-native donestic catch at approximately
1% and the aboriginal harvest, W thout reliable figures, S
estimated at simlar levels. Donmestic |icenses stipulate the
area, the techniques (net size, =tc.> and al lowable level af
harvest. Aboriginal 1 icensesareissued W thout charge, and carry
no enforcement conditions since Indians hold the right of
unrestricted Ffishing *92r their own use. As a consequence, mast
native fishermen do not choose to take out Jlicenses. Thea
commercial fishery serves primarily local markets. Licensas ars
only issued on lakes for which a freshwater commercial quota has
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=:shed. |n aggregate, only about 10X of the total
—=zch was being taken in the mid=1 $80°s ,72

—<nwest Terri tOries presents a different picture. B8y
~— the mnority position of aboriginal pecples in the
rative majority in the NWT has meant that the

= ~-ishery ranked much higher 1in significance. Seasonal
—.2ne, Metis and Inuit band and camp groups is a
— -ixture at hundreds of |ocations across the north. In
==3 District the freshwater staples are found primarily
s and rivers of the Mackenzi e drai nage system In the
--lands it IS anadromous fish such as char that are of
—==nce. The commercial sector Of the MNWT fishery began
—=as continued to be based on Geat Slave Lake. While
= “elatively few people, by the 1970“s it accounted for
-.- *he total terri torial harvest. While precise figures
-a1n lacking for the subsistence fishery, it clearly
= more prominent role in the NW than in the Yukon,
zorts sector is considerably smaller tanis Yukon
—. The following table suns up sone of the relevant
mparison between the inland fisheryinthe YuKon and

comparing performance YT/NWT fisheries about hers=

21th the Eisheriss  act | the federal Dpepartment of
i3 been Ottawa’s admnistrative agent for the north
-eteenth century.?3 while regulations pertaining to
-=at Territories were (ssued at an 2arly date, they
—= on paper than on t he ground, gl ven the 1lack of field
| ndeed any Serli ous commtnent to nanaging th=s
“-ae distant frontier. The 188é Eishecies_ act was ths
antion the NWT, primarily by way of confirming the
-z of Indians to +fish for their own USE, without
— 3y season or nethod. The first set of requiations

N

“etai 1s, see Peter H. Pearse, Iucping *ha Tide , & New
sor Canada’'s Pacific Fisherises, Final Report ,
=zion on Pacific Fisheries Policy, Vancouver, 1?82, Chap

2a’s fisheries administration possesses an compl ex
- For much of this time a distinct Department of

— 28 administered the Act. With the creation of the
=2nt of Environment iNn 1970 the key agency became its
-2s and Marine Services Branch. In 1?79 It was
—a to full status 1in the Department of Fisheries and
= DFQY .,
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covering the region were issued in 1ss9. Over the next half
century many versions were i ssued, xs a result of which native
fishing rights underwent continuing modification. They became
subject, for exanple, to domestic licenses which entitled the
holders to fish for personal use with a stipulated | ength of qill
net (normal 1y | ess than 100 yards) . Over time Fi sheries Officers
were equi pped with a set of powers, some of Wwhich apptied to
native fishermen. Officers could prohibit the setting of nets in
designated locations, for exanple, and could likewise prevent the
use O+ il legal instrunents. e 1944 regul ations provided, for
the first tinme, that natives coud baterorsell fish taken for
their own needs but surplus to them under the supervisory
discretion of Fisheries officers.74

It wasnot the intand fishing of the Dene and Metis, but the
hunting of arctic narine mamal s, which triggered the first
restrictions on the size of harvest under the Act. OFf chisf

concern was the mounting Ki]]_ of walruses, attributed to
commercial demand for tusks. This pronpted the first Walrus
Protection Regulations to be | ssued in 1923. White the first

versi ON  authorized only Inuit tO hunt the animals, a 1931
revision inposed quotas on Inuit hunters <(four to seven walrus
per year) While extending the minimum quota al lotment O non-
Inuit for the first time. Oher marine manmmal regul ati ons undsr
the _gizhecins—&ct appeared subsequent ly: Betuga and Seal in
1949, and Narwhal in 1971. & separate Whaling Conveation act and
Regulations came into effect in the 1940°'s, to turther Canada’s
commitment under the International Whal ing Convention.

A1 though the Eishspies P egulations had long al lowed for a
class of commercial 1 icenses, the first significant fishery of
this type energed on Great Stave Lake after the Sscond World War.
With this came a decisive change o0+ perspective. The native
subsi stence fishery, had n=2ver real ly been a candidate for
managemen t , in part due to the open season and harvest rights,
but al so because the annual catch was never percesived asadanger
to sustainable stock. However the introduction of comercial
fishi ng changed the stakes considerably! inlarge parwe due to the
vastly expanded catch it entailed. & scientific assessment of the
Lake i_n 1944 provided the basis for an annual guota 0ON the
commerc | al fishery, taking into account t he continuing
subsi stence catch as well. The initial quota fel 1 “far belowthe
esti mate of available sustained production” .73 However the 1943

74 For a detailed survey oOf the evolution of the Fisheries
Act as applied to native peoples in the MJT, see Inuit
Tapirisat of Ccanada, "Brief oOn Inuit Hunting Rights in
Rel ation to Marine Mammal s”, Septenber, t?74.

79 Department ofFisheri®s, “Expansion Of the Fisheries i n
t he nwT*, Panphlet, 1981, p.t.
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conpl etion o+ the Mackenzie hi ghway connection to Hay River

brought new entrants to the industry,requiring an 2xpandedquota
though still well within stable limits. By contrast ‘to the
subsi stence fishery, increasing anounts of staff time wer e
allotted to Great Slave LaKe, with an area office | ocated in Hay
River

Anticipating the further expansion of the conmercial sector,
the Department overhauled its regulatory framework in 19ét, while
atthe same tine expanding its coverage to nuch of the Mackenzie
District and part of the Keewatin. Eight control areas were
demarcated, as the basis for nore discrimnating regulation.
Within each area, certain lakes were Set aside exclusively for
angling or domestic Ffishing, while for the others a quota was
appt 1 €d based on the conservative fornula of one-hal$ a pound
round-weight per year per acre of water surface. White such a | ow
guota was clearly unecononi cal on an annual basis, the
perm ssible catch was to be condensed into an open period =f two
years, to be followed by a closed or “fallow” per iod. IN thisg
way. SI X years of quota could be concentrated into tw years
time, yielding a nore viable 3 1bs. per acr2.735 On this basis
the smaller | akes becane candidates +for commercia 1  fishing as
well. I n the 1960’'s commercial projects were begun in the
Keewatin, and in several parts of the northern Mackenzie
District.?7?

As the framework for commercial regulation expanded, the
demands for scientific __ SUrveys grew conmensurate y.  This
responsibilityfellto the Fisheries Research Board. Its northern
work began with D.S. Rawson’s 1944 survey 0+ the Mackenzi
District. In the initial ye=ars nuch of the 8oard’s field work w
done on contract , by university based Dbiologists <such
Saskat chewan’ s Rawson) and their students. Later on, the resear
supper t for the commrercial fisheries of the Mackenzie w
provided by the Board’'s Central Research Station in Winnip=q.
During the Tfirst two decades, inland fisheries resesarc
constitutedone of the Board’s major commitments. From the 1?407s
forward, the Board's fisherieswork shifted to the central arctic
coast and that of Hudson’s Bay, reelecting new research

w D

[SEED 1]

-

1

NN

Jowm

74 Ihid., 3.

77 See for exa<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>