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Dear Interested Northerner:

This year many interesting events have taken place throughout the Northwest
Territories to develop and promote political and constitutional changes.

The people of the North yoted on April 14, 1982 to divide the Northwest
Territories into two separate territories. To accomplish this goal the
major native associations and the Northwest Territories Legislative Assembly
formed a Constitutional Alliance and two Constitutional Forums. These
groups, composed of four Legislative Assembly Members and two leaders from
Committee for Original Peoples” Entitlement, the Dene Nation, Inuit Tapirisat
of Canada, and the Metis Association of the N.W.T., would be responsible to
initiate and promote the development of northern political and constitutional
positions.

The Legislative Assembly has also appointed a Special Committee on Consti-
tutional Development to conduct public discussions in the western arctic
to assist it in developing positions to present at Western Constitutional
Forum meetings.

I am aware that the number of groups that has evolved in this political
process is confusing to many people. It is my hope that this report which
describes the purposes of these groups, and decisions they have made, will
help you understand what has happened and how you can participate.

For further information contact:

Mr. Dwight Noseworthy,

Executive Director,

Aboriginal Rights and Constitutional
Development Secretariat,

Government of the N.W.T.

YELLOWKNIFE, N.W.T. X1A 2L9

PHONE :  (403) 873-7143

Yours sincerely,

-

mes J. Wah-Shee,
hairman,
onstitutional Alliance.
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rlOK‘HWEST TEMI‘O,,ES

LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES

SPECIAL COMMITTEE
ON
CONSTITUTIONAL DEVELOPMENT

TERMS OF REFERENCE

1. To hold meetings with the following organizations about ttie processes
or mechanisms which may be established to deal with future pc itical
>. and constitutional development in the Western Northwest Territories:
: 'z a) Dene Nation
b Metis Association of the N.W.T.
¢ C.0.P.E.
d N.W.T. Association of Municipalities
s e1 Other groups as determined by the Committee
2. In the event that the above organizations agree, the Committee shall
organize a conference of representatives of the organizations and
Members of the Legislative Assembly to discuss politicaland
constitutional changes and to attempt to come to some general
conclusion about the future constitution for the Western Northwest

Territories.
3. The Committee will report with recommendations to the Legislative
Assembly. :
4. The Committee shall have access to such persons, papers and records
as are necessary to its business.
S. The necessary administrative support shall be provided by the
“Legislative Assembly Office.
6. Three members of the Constitutional Development Committee shall
N forma quorum
000/2




The Committee shall be provided through the appropriations with adequate

funds to defray all expenses sufficient to enable it to function
effectively.

The Committee or individual members may undertake such travel as is
required to carry out its assigned responsibilities.
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REPORT OF THE SPECIAL COMMITTEE ON
CONSTITUTIONAL DEVELOPMENT

The Committee sponsored a constitutional conference in Yellowknife on January
20 to 23, 1982. There were 35 official delegates representing all major
native organizations in the western Northwest Territories, all large
municipalities, a number of representatives from smaller communities, a
number of territorial-wide special interest organizations and most of the
M.L.A.s from the western Northwest Territories.

The Constitutional conference was generally regarded by the delegates and
the public at large as being successful as it brought together represen-
tatives from native organizations, large and small municipal bodies, as
well as different special interest groups who hitherto had not had a chance
to meet together to discuss political and constitutional development in

the western Northwest Territories.

A number of motions were passed at the conference, the main one being that
a Committee be established consisting of 11 persons representing all diverse
interests in the western Northwest Territories, whose task would be to
provide information, community consultation and assure public involvement

in constitutional processes and changes and to report to a constitutional
conference to be held no later than May 30, 1982.

The Constitutional Committee supports the concept of holding another Con-
stitutional conference sometime during the Spring. The Committee will await
the outcome of the work and decisions of the Conference Committee as to

the time and place for such a conference.

In the meantime, the Constitutional Committee has agreed with the confer-
ence motion to establish a Committee and has agreed with the following
membership on the Committee:

- 6 representatives ’chosen by the Association of Municipalities

- 1 representative each from Fort Good Hope and Fort Providence

- 1 representative each from the following Native organizations:
Dene Nation, Metis Association of the N.W.T., C.0.P.E., and
I.T.C.

- the Chairman of the Constitutional Development Committee

The Constitutional Committee has agreed to fund the first meeting of the
Conference Committee and any proposal for subsequent meetings or plans
of action will be considered by our Committee and this Legislative Assembly.

The future indeed looks bright! (///zij;Zéc/;;i7//4:Zfi//héf///

Nick Sibbeston,
Chairman
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RESOLUTION

Be it resolved that the participants at this conference endorse a united
front of all the major groups representing northern peoples to deal with

the questions of political and constitutional change.

Be it further resolved that the participants at this conference agree to
exchange ideas, proposals and thoughts on process and principles and
details of political and constitutional change and development for the
N.W.T.

Be it resolved that a committee be struck. This committee will be made
up of “representatives of the groups from territorial and community
governments and the majornative organizations. Its mandate will be to
coordinate and develop a process to guarantee public involvement,

community consultation and to provide information. This committee will

report back to this group in a meeting to be held no later than

30 May 1982.

Be it further resolved that the Special Committee of Constitutionai
Development recommend to the Legislative Assembly that consideration
be given for providing resources required for the Committee to conduct
its mandate.

Moved by: C. Hi1l - Inuvik
Seconded by: T. Daniels - Yellowknife

PASSED BY CONSTITUTIONAL CONFERENCE
JANUARY 22, 1982




RESOLUTION

That the following organizations, municipalities and persons be included
as part of the committee established earlier in the conference.

These are:

- Dene Nation
- Metis Association
- C.0.P.E.
I.T.C.
- City of Yellowknife
- Larger Municipalities in Western Part of N.W.T.
2- South of the Lake
Q 1 - Northern part of the Western N.W.T.
i 2 - Smaller Communities in the Western part of the N.H.T.
1 - Legislative Assembly

N

W o ed | ed ed
[}

Moved by: Mrs. Robinson - Fort Smith
Seconded by: Mrs. Sorensen - Yellowknife

- PASSED BY CONSTITUTIONAL CONFERENCE
“JANUARY 22,1982




RESOLUTION

Be it resolved that the participants of this Conference endorse the
continuation of the Fort Good Hope Dene Community Government as a
working example of community government in the Western N.W.T.

Moved by: F. T'Seleie - Fort Good Hope
Seconded by: 3. Bourque - Yellowknife

PASSED BY CONSTITUTIONAL CONFERENCE
JANUARY 22, 1982

[~




=4

REPORT OF THE CONSTITUTIONAL ALLIANCE -

FEBRUARY 24,

1982



7

The groups most concerned with seeing political and con stitutional change
in theli.¥.T.areworking together- in an Alliance.
being Inuit Tapirisal of Canada; Committee for Original Pecples' Entitlement;
Metis Association of the N.W.T.; The Dene Hation; and, the H.M.T. Legislutive
Assembly has presented a unified position in support of the N.4W.T. Legiclative
Assenbly motion dated November 5, 1980 agreeing in principle to the division
of the N.W.T. The Alliance has further agreed to work together to endeavour
to have a large representative vote or-i the Rpril 14 plebiscite in ordar o
reflect the real aspirations of long-term residents for responsible governments

as advocated by the Aboriginal Associations and the Legislative fsscmbly.

After several days of meetings in two sessions, the Alliance has produced tvo
solid positions. The first is for the Alliance to support the initiatives of
its mambers for constitutional reform that involve negotiations with the
Federal Government. The secondisto support the Vestern Arctic Regional
Municipality (WARM) process which is an initiative for change within the
Northwest Territories.

The Alliance members have in commen the desire to realize significant
constitutional, peliticalandadministrative change within the HLW.T. and

betwaen the N.W.T. and the Federal Government within the 1ife of the Hinth
Legislative Assembly.

The Alliance is committed to the principle that constitutional and political
change must originate from within the N.W.T. 2s a result of an active pub-lie
process.  The. Alliance is unequivocal that northern initiatives nust not be

impeded by policies or programs adopted by the Federal Government..

At the foundi ng mesting the Alliance adopted the above principles and agreed
on the following co-operative efforts to achieve them:

2) Invite and provide for full public participation and debate in al]l
parts of the HNWT in the process of constitutional reform;

The Alliance membars .

(Lot

4
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b) provide a forum and a means toassist meinhers of the Constitutional

Alliance in areas of cemnon interest;

c) initiate the development of comnon positions and negotiate
Constitutional reform with the Ffederal Government; and

d) initiate political and administrative reform within the NWT

where the jurisdiction rests with the HWT Act.

Being committed to progressive political and constitutional change, the
Alliance has agreed to take the initiative after the April 14, 1982
plebiscite for ensuring an open and fair process to work out the details

necessary to realize significant political ‘and constitutional reform.

The April 14 plebiscite will give impetus and direction for the future
work of the Alliance. The Alliance will begin work at that time to define
constructive solutions on such matters as boundaries, restructuring the
governnent and administration, and the further devolution of powers fron
Ottawa.” ‘
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In /v Ltendance:

Legislative Asscnbly:
Dene Nation:
MHetis Association of

the N.W. T.:

Cosnirittes for Original

Peoples” Entitlement:

Inuit Tapirisat of
Canada:

Absent:

C et

”Legis1ative Assembly:

Dot Mo
Janre, Wb G

Kane Tologanak
Georges Erasnius
Herb Horwegian

Bob Stevenson

Peter Green
Sam Raddi

Jonhn Fmagoalik
John HMorritt
Allan Mahagak

Dennis Petterson (on annual vacation)



Presence of the medias agreed on media allendance with ponsibility of woums
e ANeCanre sessions.

Adoption of agenda.

NIRIRE Y 1y 3 - e P . ) R )
Suwanary of the AlTiance’s position to dote an o resull of the recent

plebiscite rosulls:

Hotions made during the last session establishing comai ttee

(i.e. Division);

lkhat connections are involved with these committees and the Alliance?
Members can present recommendations to the Legislature on political
change within the NHT; involves public input from all native orgenizatio
in the MMT as well as the non-native population (twc non-native MLA'g

representing the interests and needs of the non-native population);

Emphasis was placed upon co-ordination between the Al liance commnitice
and other lLegislativa Assembly committees. The idcaof consensus and

compromise with these committees was stressed;

i2nticn of the plebisci tc outcomz inregardsto theFederal Government.'s
z: response, if any. Motions regarding the plebiscite outcome have hecn
- sent to the appropriate Ministers (Federal). As Of this date,noformal
meeting has taken place with the federal governnent to determina the

procedure or follow-up.

Boundary [Item Z(a)]:

Make sure there is no duplicatiscn of effort by the Alliance and other
special committess;

Concerned with what types of resources are available from the Government
of the Northwest Territories to tine Alliance;

- Let other comrittess know wWhere the Alliance s

statdn on dusues regarding

political change;

1

Suggestion: that the Al liance propose and identify its resources, as
well as a bhudget, and submit it to thelederal and/or

Territorial Government.

¢ - Suqgestion: to meet with the Special Comnittee on Division to ensure
. there is consultation and no duplication between bolh

comnittees; that there be a consensus decision-making process

. .02
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© 7 % Concern was maindy focused on Botion 16 22(2), peragraph 3{a) regard.
ing the establishicnl of & sub comaittee wilhin e Speciel Cormitlon

on Division.  However, as Wi comaitlee has not yel been appointed,

no delinite ansvier could be given.  This could not be resolved uatil e
qeeent Taver Fent T acr b o . \ . .
neots 114} Look i lace belwaen Ly oo conmntloes Lo crvive ab an S USRI T

on vno does whal.

Consti tutional Forums (See attached peper on Cons Ui tutional Forums):
- Recommandation of two cons ti tu tional forums, one in the cast (llunavu L
Constitutional Forum) ; and, onc i n the west (Mestern Cons-ti tutions :
Forum). The principle behind this recomrendalion was related to the
Hion creation of two separate territories (the plebisci te question);

- Suggestion: that a non-native LA b2 a representa tive on the LCF as
viell as on the NCF to look out for the interests of the
non-native population.

- It was wenti oned that the twoforumsmay have di fferent ways of operati ng

and making decisions, but basically with the same intentions;

- At this point in time, COPEag:c2d inprinciplewith the pstabl ishment
o%ihé‘ﬁhb forums, however, they had the understanding from the last
meeting that there would be three forums. Mention was made wi th reference
to the Memorandum of Understanding batween the GNYT and COPE regarding
W.A .R.M. - where does COPE iit regarding the division and the two forums;

nal

- Suggestion: that COPE has the option to sit on onz or the other or
both. of tha forum, or, as an observer to both. [Dczision

is up to COPE.

nt - COPE is notwilling tocommititself to Hunavut or Denendeh at this time

end will decide later in the future;

- Wnen end 10 in bk

e juluie theve 3y a strong desive expressed for a third
territory then it will be dealt with by the Alliance.

Role of the Forums:

- The following were suggested to the members of the Alliance as a general
guideline of what the forums should be doing:

1. Come to a clear position on boundary between the cast and west,

TS

2. The involvement of native and non-native organizations.

.13
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3. N('g()[i(‘l(' \!ith L‘“(‘ f‘,'__'f.!"-)‘\!] (J“\,'(-" (l;:';““:_

Ensure all major jnte .-

P

CLUs are vepresenled proporly.,

Sm——

S.0 Try and Tive vivlhin o tice frawe, poaaibl, one year; and,

OGo To recolve Uhis Juae it the Life of Lhie fonnabiy, e
well as the 1ife o7 tir corrent toedoral Parlizment.
Discussion took place, particulayly witn Uie two last points. Researvch
will be done for the Alliance to determine il there could be en extensiy
¢ the Tife of the Ninth Asscinbly if division not realized within a year,
It was also mentioned that the Federal Government should be invelved Vit
the two forums as wviell as cowaitting itself to a mandate developed
through the Alliance;

Rative organizetions do not wani the Legislature (MMT) to negotiate terms
aeveloped through the Alliance to the Federal Governmant.

After lunch en the first day, COPL expressed i ts concerns regarding their
participation on the propssed two forums.

took piace with COPE when reccmmending the two Torums instead of the threa

They questioned why no coasultation

forums that was proposed at the lasi mezeting. It was explained that the two (
forums

viere recommended by Mr. Hah--Shzo, which were based on the fact of the

outcomz of the plebiscite; two separate territories, thus, {wo separate forus
In addition, it was explained that th2 only reason a third forum was proposcd
during the last Alliance meeting was to weet the concerns of COPE to have
mechanism in place to establish a W.A.P. M.

in place to deal with V. A.R.M., ther:s is no reason to have a third forum.

d

Now that a separate mechanism is

Boundary Commission:
ITC jdentified two functions that the Foruvms would scrye:

1. Drafting legisietion to incorporale twa tovritories; and,

aww2en

2. Community consultation witn regards to tiwe boundary b
the two new territories. ‘
Suggested that the two Forums m2zt to start discussions on the boundary.
- Dene Nation presented their views by stating the AMViance should:
1. ddentify major playevs in the Fast and West thal will be
involved;

e
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ensure public inpul; process Lo be mads publics

(¥

form a body to starl negoliations vitio the federal goueran

and,

4. determine participenls, of cech Vovum.
Also pentioned that Constitational Voruws are nol neeessary for regions)
governments;

Hent on to ask how woul d abor igi nal righ ts be protec ted by the new
terri torial governinen t{s) - suggests residency requ i rement, local
institution and protection by Canadian constitution, charter Of rights
must not override aboriginal rights.

COPL, again, wantedto know their pos ition with the two forums. Yanted a
provision for 1. A. R.M. and a vehicle to work with now, in order to ¢e termine
their role in the future. After a considarable di scussi on on this issue ‘the
following motion was moved byBob Mac Quarrie:

THAT there be established two Constitutional Forums, one
for the Eastern Arctic and one for the Mestern Arctic,

whose purpose is to develop and negotiate constitutions
. for. two territeriesandinadditicn COPEbe cifered the

~ VN o,

option to sit on either or both of those forums as full
participants.

THAT this Alliance commits itself to recognizing the
pessibility down the road that COPE may atteimpt to
establish a third territory.

AND FINALLY, THAT the Alliance try toallocate special
funding to COPE so that it can do the fLind of analysis
and consultation necessary to determine its position.

Motion Carried.

Terms of Reference.- Constitutional Forums:

- The follewing itess =re to b dncorpoeveiled dnte o oalh of tors of
reference and tasks of the Forums as requested by the members of the

Alliance:

1. develop new constitutions, i.e. drafting legislation;
“2. develop aund cary outpublicprocess;

3. constitutional forums to plug into internal/transitional
changes to GMUTS

T



4. consUlilutiona]

foraar, to plug tnlo wegotialion, wilh f-’;zir_..rﬂ
(- goveramantl on chenger, .

aboriginal vights/claine, protection and subport,

6. boundary iasue Lolwoen ten toerritorien;

2

/. establishinial Lo electore! boundary; and, %
8. funding, i.e. develop proposal and staffing. %
Draft papzr on the Consti tutional Forums was presented on July 7, 14e2. °
Al1i.2ce reviewed andadoupted, witha few ameudnents the paper entitled “7p,

Constitutional Forums: An Outl ine of Purposc and Tasks. " (Sece attached)
Boundaries:

- It was suggested by lir. HacQuarrie that an attempt to reach a northerg
1] itical consensus on boundaryplacement be iadze through the Forums
and Alliance. If unzble, thes the Alliance should look into setting up

a northern boundaries comaissicn before getting thefederal governnent
involved;

e -

G; - Metis Association preverrec to have aboriginal Qroups meet first, to vory:

out the boundaries as they relate to aboriginal clains;

- It was suggested by the Dene Nation that the b oundary should m2etsome
tests:

1. coincide with aboriginal boundaries;
2. public political desires;
3. most fair for East and 'est territory.

- It was suggested that the two Torums hold a mecting o establish a

comprehensive process o boundarizss and then meet with the federal govern-

mant for their responsz 2nd covsnitment (preferably 'in Gttawz).
Ihe Alliance members agreed thal a press release be issued outlining: (S

attachad press release)

o
ae

a) the issue of the boundaries in the 1T be resolved
within the north and ask the federa? government to T

hold off on the Boundaries Commission; and,

/6
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~ b)Y the need for a statewent fMrom the federal govera-

ment accepling and cowui CLinag i tsel £ ot the

principic of divis ton of Liae BT,

Genoral discussion on funding: -
< Vho vould off-set the costs of Uie initinl studicn and weetings;
j.e. meetings - East Forum - Frobisher Gay
Hest Forum - Yellowknife

Joint Forum (Alliance) - Ottawa

Draft of the Press Release ywas presented and agreed upon with a few minor
changes. The Constitutional Forum outline was attached for reference.

Discussion of howanappropriateway of conveying thismessaqe to the federal
government took place. It was agreed by a1l members that a telex be prepared
by Mr. Wah-Shee's office then distributed to other members for comments and

consent. Copy of this telex will also be sent to the Prime Minister's office;

Minister of IAND; and, the Federal-Provi ncial Relations office.

It was agreed that the Aboriginal Rights and Constitutional Development

Secretariat act as the joint-secretariat untilsuchtime as indicated by the
e T4 o

two Forums.

The following are meelings the Alliance and orums decided on:
August 10 & 11 - "NCF meeting in Frobisher Bay
August 10 & 11 - UHCI meeting in Yellowknife
August 23 & 24 (tentative) - joint meeting of the two Forums
(i.e. the Alliance) in Ottawa, then
meet with the Federal Governmant.
Item #4 on the agenda, regarding the Conference of First Hinisters on the

Constitution of Canada was briefly discussed. Nothing of substance was decided

or agraed upon in this regard.

NOTE: Metis Association of the MHT tabled a paperregardinaa.
meeting held with the Prime !Minister on the issue of the
Conference - for information purposes only.

Meeting was adjourned until August 23, when the two Forums {i.e. the Alliance)-

meet in Ottawa.

Prepared by:  Aboriginal Rights and
Constitutional pevelopment Secretariat.



THE  COUSTITUTIGIAL FORUMS:

A OUTLINE - OF - PURROST S TASKS
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prrgase oi Geveloping and prosoting, on the basis of as exlensive public

consultation as is possible, the constitutional underpinnings of iuo separate

territories to be created out of the existing Horthwest Territories.

FARRSHIP
The ¥CF shall be made up of representatives of the Dene Hation, the Metis

Association of the N.W.T., and the 1.M.T. Legislative Assembly, including the

Hinister for Aboriginal Rignts and Comstitutional Development and a non-native

Member of the Legislative Assembly to represent the interests of the non-native

. [P _— .- -~ [
peoples of the Western {.4.7. The HCF shall be made up of representatives of

the Inuit Tapirisat of Canada, and the {L.W.T. legislative Assembly, includina
the Associate Hinister for fhoriginal Rights end Constitutional Developinent
and a non-native MLA to represent the interests of non-native peoples in

Hunavut. The Committee for Original Peoples’ Entitlement shall have the option

of sending representatives to eithor, cor both, the WCF and the CF

LENS '

Within the context of the general purpose described above, the WCI and the

NCF shall have the following tasks:

1. foster and formalize a process to conduct public discussion; T

.2



develop northern constitulionatl posilions for cach territory, in a {
]
~ . . . . . _ L 14
form suiteble for carly legislalive aclion, eddressing amony other
thinos, the following concerns:
F
Y meotecices el Shovigined ypaoghio, dnotniing s hovighil ooy A
be negoltiated in comprehensive claims sctticnonts; -
. 1
b) voting and residency requircmants; !

c) division of jurisdiction between the Territorial and Federal

Governments;

d) structure and style of government;
e) financing; and,
fyamendnent powers;

initiate discussions withtheFederziGovernment On northern constitution
positions and attempt to seccure consensus with the Federal Government on

the course and substance of constitutional change;und,

address the Boundary isste;

set priorities, timetable and budget* for completing the above tasks.

TIFLG

The UCF and the NCF shall set their own timetables fO accomplishing their

tasks,keeping in mind theirrespective timetables, the terms of the current

Legislative Assembly and the Federal Parliament.

* It is anticipated that substantial funds will be required for the
purposes of public consultations, Meetings, technical assistance
and discussions with the Federal Government, as well as special

funding for- cOPE toenablethe exploration of the options available
to it.



" Report Oo-f the first nmeeting of the NUNAVUT consTtiTuTioNAL FORUM

Frobisher Bay,
LAugust 10th “and 11th, 1982

4August 10th

The Nunavut Constitutional Forum has discussed its tasks set out im’
An Outline of Purpose and Tasks of July 7th, 1982 and reached the

folTowi ng conclusions with respect to carrying out those task-s:

with respect to the fostering and formalizing of the process to
conduct public discussion:

1. Federal contributions will be required for the process;

2 t he process should involve as many individuals and interest
groups as possi bl e including nunicipal governnents, regiona
councils and native organizations;

3. the process should culmnate in a Nunavut-w de conventi on;

4. it would be” desirable to establish a tinme-table for the process
including a date for the convention;

5. as the final stage, the convention should review and ratify
a detailed blue-print of the Nunavut constitution;

utic 6, the Nunavut Constitutional Forum should give the responsibility
" for directing a staff to devel op proposals for a constitution
ton and to circulate the proposals to generate public reaction

7. the Nunavut Constitutional Forum should establish early-on
its visibility and credibility as an independent entity;

8. the exact make=up of the final convention should be as wide
aspossible with the details left to a later date;

9. the forum should try to nmeet in each region;

10. the process of public discussion should give greatest weight to
i ssues of widest int=rest to the public including such matters
as the capital, the formand style of muni ci pal governnent,
the synbols of governnent, the residency. requirenents, and
the role of a Connissioner

11. the Nunavut Constitutional Forum accepts., responsibility for all
technical, 1legal and financial issues’ that may be of |ess

. i mredi at e public interest;
A 12. the Nunavut Constitutional Forum will keep a detailed record.
. of the process of public consultation;
em: 13. even though COPE representatives have not participated in this

particul ar NCF neetin t he Nunavut Constitutional Forum -
reiterates itS invitation and hope for CIPEAto part|C|pate In

the future. " R :qu_ :'f; : e

—_ Wt h respecttothedevelopment Of constitutlonal pOSItIOﬂS on a
Nunavut terrltory o
Do ma T -
1. The forum will assune responsibility” for the preparation, ¢l rcu-,
lation and discussion of supportlng materials and detailed "7 :7F
positions suitable for incorporation inthe Nunavut constitution;
2. the Nunavut Constitutional Forum agrees that the constitutiona
' position ratified by the constitutional convention be either
in legislative form or pe capable O being easily rendered into .
. leglslative form; = .o L. Ut S Tanann S 4 SEAhE

e YT
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=3, the forum will develop proposals on a11 mattcrs touching 'upon®

the creation of a Nunavut territory and a Nunavut gover nnent
including:

a. protection of aboriginal rights, including such righes ,
may be negotiated in conprehensive c1aim settlenents:

b. voting and residency requirenents, and constituency bouy,
dari es;

C. division of jurisdiction between the Territorial and
Federal Governnents;

d. structure and style of governnent;

e. financi ng; and,

f amendment powers.

4. the Nunavut Constitutional Forum will identify and research a
nunber of options for the division of jurisdiction between the
Nunavut governnment and the Federal Government and such options
shall conform to realistic limts of political expectations; an¢

5. in working on the structure and style of the Nunavut government.
the forumw Il consider the status of |anguage.

Wth respect to the initiation and pursuit of discussions with the
Federal Governnment and the attemp tO0 Secure consensus with the
Federal GCovernnent on the course and substance of constitutional
change, it was decided that:

1. +the Nunavut Constitutional Forum urge the federal governnent
to make an early and public commtnment to the divisioa: Of the _
Nort hwest Territories and the details of the Numnavut constitution-
be left open for further work by the Nunavut Coastitutional Forun

2. the’ Nunavut Constitutional Forumurge the Federal Governnent to
abandon the proposition that regional governnent within the
Northwest Territories is in itself an alternative to division;

3. the Nunavut Constitutional "Forumw ||l take the opportunity to
brief Senator Jack Austin about the role of the Nunavut Consti -
tutional Forum and the discussions at this neeting;

4. the Federal Government will be requested through Senator Austin
to establish a core group of Mnisters and senior officials with
whom t he Nunavut Constitutional Forum can pursue its discussions
on an ongoi ng basi s;

5. the Nunavut Constitutional Forum will- attenpt to direct its
di scussions with the Federal Government on the boundary issue
t hrough the constitutional alliance; on all other constitutiona
i ssues the Nunavut Constitutional Forum feels free to engage in
direct discussions with the Federal Governnent;

6. in discussions between the Nunavut Constitutional Forum and
federal Mnisters, the MNunavut Constitutional Forum delegation
will include an MLA and the President of ITC or his del egate;

7. the Nunavut Constitutional Forum will approach

: . _ / e Federal Govern
ment to nmke financial contributions to it: BT

th
o ations.

F
Wth respect to the boundary |ssue:

1. the Nunavut Constitutional Forum supports the position that
the boundary issue be resolved in the north and in advance of a
constitutional convention for Nunavut; :
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‘*J7 " “TtheNunavut Constitutional Forumproposesa three-part approach
'[p t he resolution of t.he. boundary issue; the first part involves’
di scussions among aboriginal groups effected by the | Ocation of

t he boundary; t he second part shall
Lts di ssemination of information about the wmlt% QUS%% #nvo Xgavgpe
~ d
33 government;  the third part spa131 involve an independent Poundary
bouy, conmi ssion acceptable to all menbers of the consthtutiona alli--
ance and the Federal Governnent to enquire formally into the mat-
ter and nake recomendations to the constitutional “alliance an
the Federal Government; the first part should take no |onger than
three nonths and a boundary commission Should be 1 n place no |ater
than May 1983.
Wth respect to the setting of priorities and a tinetable:
1
@ 1. the work on details of a Nunavut constitution and the resolving
's of the boundary issue should take' place at the same .tine and
and shoul d conclude in advance of a Nunavue constitutional  Convention;
at. 2. the Nunavut constitutional convention will take place in September
’ 1983;
3. the Nunavut Constitutional Forum is determned to secure the
. necessary funding and personnel imediately.
The Nunavut Constitutional Forum underlined its determ nation to take
a lead role to bring about a popularly-espousal tlcaH | is tic,
technically-sound, draft constitution within a |g LU GalLYE LRl 10
action.
tion:
OYuR
to
i-
in ’
ith
ons
onal
in , -
a ’ e
sern - o T ~--~ ;
a
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APPENDIY A

AL FORUK SECRETARIAT

Adm ni strat or
Purpo se
.To adm ni ster
co-ordinating neetings and neeting deadlines on research .
communi ty |iaison needs.
Responsibilities
-financial control
-co-ordinate adm nistrative needs
-planning internal and external neetings
-plan strategy for public consultation
-co-ordinate legal materials for research
-provide support for NCF and | eadership

-assist in information required to carry out Secretariat
obj ectives to the public and government officials

-provi de day-to-day contact to and from the interest groups

=i provide gui delines necessary to )
bility of the secretariat . . , carry out the responsi-

]
- i i m time to ' -
assi gnnments requil red fro time- by t he NCF

the overall secretariat by handling of Iinap,

in the office

“

Research Co-ordinator
Purpose
The Reseaféh-bo—ordinatér shall,
from the Nﬁnavut'Cohstitutional Forum (NCF) perform the follo

subject to continuing direct

functions® -

I° i dentify research needs assoc1ated with the dcvelopment

of a draft Constitution for Nunavut and develop a plan"A

LEEES]

for thecompletlon of work requ1red ‘meet such”nééds

paying particular attention t6 research needs 1n the‘

'follomﬂng areas: (Constitutional law entrenchment Qf ailf
| and claims settlement and llngu1stlc and cultural righibl

VN s e N

admrustratlve | aw, taxation, fiscal relatlons and resourc

law; C i T
o ' LT O

b. upon approval by the NCF, ¢qo ordinate the carrying out of

such a plan; -

Ry
. ,.,,‘ i



C. supervise the conpletion of any legal or technical
o drafting required through such a plan;

d. engage in on-going discussions with-officials of the
federal government about matters of a technical nature
han, that are of concern to such officials; and

e. such other functions as may be assigned fromtinme to
time by the NCF

Community Co-ordinator
Pur pose

Reporting to the NCF adnministration, the community Co-
ordinator will be based in Nunavut and will have the prime‘

responsibiliy of ensuring that information related to the-

devel opment of a draft constitution for a Nunavut govern-

ment and resolution of the boundary issue is prepared and
iP3 distributed to all commnities, organizations and house—

holds in Nunavut.  He/she will be responsible for presenting

complex material in such a way as to be ‘easily under st ood

by laymen and having this material translated into Inuktitut.

Responsibilities °
- prepare per| odic newsletter
ct ~prepare .information bulletln, by. major Subject, on the
lo draft Constltutlon
-arrange and superv1se translation of” faterial into Inuktitut
-arrange for the publication and- dlstrlbutlon of the finalized

draft Constitution )

. T

—v151t communities to inform and update Tresidents on progressf

< -advise NCF on appropriate publlc rel ati ons LT
-function as public affairs offlcerbyllalglng;W1th news,

ts,
are oo arrang| ng news conferences and issuing press rel eases xS

- I .
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NOTES

MESTERN CONST ITUTIONAL FORUM MEETING

CARIBOU R0OQM
YELLOWKNIFE NN

SEPTEMRER 07 & 03, 1982
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parmd by Abncamzl Rights
{Contatuim
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Wi sTERN CONSTIT CTICHALEORU M
TENTA TIVE AGEHDA
Yellowznife Inn
September 7 4 8, 1982
1. Review of last Alliance neeting.
2. Adopt agenda.

3. WCF Terms of Reference.

4, General Constitutional Devziopment process.

-
e

5. Constitutional development timzframe.
6. HWCF budget - including administrative needs.

7. Job assignments, deadlines, next meeting, etc.




1 ATTENDANCE:

Sy I RAALEIVE Do

Bob MacQuarrie
James J. Yah-Shee

Dene_Nation

Herb Norwegian, Vice president

detis Association

Al Wilson, Yellowknife (Local) Board of Directors.

ABSENT:

C.0.E.E,

Feter Green
Sam Raddi
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The wneeling bege v at 2:00 ™ wi Lth inquirices from both the Dene Hatic n and
Mctis Association representatives as towhetherC.0.P.E. would be attending.,
The Chairman, Mr. James Wah-Shee, explained that C. O. P.E. was invited and

that he received a call this morning that they would not be attending due
to other commitments.

After Members adopted the agenda, MWr. Hah-Shee briefly reviewed the last
Constitutional Alliance mz2eting of July 06 & 07, 1982. Members were brought
up to date on the, as yet, unsuccessful efforts to mzet with federal officials
to discuss constitutional issues. Hr. Dwight Noseworthy, briefly reported

on the Nupavut Constitutional Forum meeting of August 10 & 11, 1982 in
Frobisher Bay.

Western Constitutional Ferum - Terms of Reference

The Mestern Constitutional Forum (MCF) Members reviewed a draft Terms of
Reference document. Mr. Bob MacQuarric proposed a major change to paragraph
3 which would ensure that, through himself, the non-native population vould
be formally included in the Forum’s consensus decision making process. Other

minor changes were made to paragraphs 1 and 7. The revised Terms of
Rejcerence was approved.

Constitutional Development Process

A draft document outlining a constitutional development process for the
western arctic was tabled. With some changes, a 10-step process was adopted.

Constitutional Development Action Plan

A draft 4-phase Action Plan for western constitutional development was tabled

and discussed. After some discussion and minor revisions the action plan
was adopted.

Western Constitutional Forum Budget

Members of the lCF presented very rough estimates of their constitutional
development funding requirementstotalling $2,025,000, It was pointed that
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the Hunavut Constitutional Forum (i) budgel totalled over $900,0%9 and
our process is much more complicated. C.0.P.E. would be azked to prepzra
a budget proposal and a staff cowmittee would review for overlaps and
consolidate for the next Hestern Constitulional Forum meeting on
September 28 and 29, 1982.

fleeting Adjourned 12:03 PM.

D P PP

James/;/ Wah-Shee, Chajrman.
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HESTERN OINSTITUT IOHAL FORU

TERMS OF REFERENCE
CONSTITUTIONAL DEVELOPMENT PROCESS
CONSTITUTIONAL DEVELOPMENT ACTION PIAN
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WESTERN CONSTITUTIONAL FORUM

TERMS OF REFERENCE

THAT
1 The lestern Constitutional Forum ({CF) develop and promote, onthe
basis of as extensive public consultation as possible, a constitution
for a lestern Territory to be created out of the existing Northwest i
Territories, addressing among other things, the following: T
(@) Protection of aboriginal rights, including such rights
as negotiated in comprehensive claims settlements;
(b) Voting and residency requirements;
(x) Division of jurisdiction between the territorial and
federal governments;
(d) Structure and style of government;
(e} Financing; and
(f) Amendment powers.
2. The Western Constitutional Forum will foster and formalize a process
to conduct public hearings, discussions and input.
3. Fundamental and major UCF decisions on procedure and on constitutional

issues will be made on the basis of consensus, and further, that no
position will be represented as a position of consensus unless and
until it has been agreed to by the Minister of Aboriginal Rights and
Constitutional Development on behalf of the GNWT, and by each of the
representatives for the Dene, the Metis, the Inuvialuit (when and if
they choose to participate) and the non-Native population.

4, WCF positions on constitutional development will be referred to the
various constituencies represented on the Forum for ratification
before any attempt is made to negotiate these positions with the
Government of Canada.

oo f2
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The WCF will initiate discussions with the federal government on
northern constitutional positions and attempt to secure a consensus
on the course and substance of constitutional change,

ALY MEE peatings othor than gzoasiona) and specificaliy

N, ideatifia
strategy meetings will be held in oublic.

The constitution formulated as a result of the work of the UCF will

be placed before the people of the Western N.}.T. for ratification
prior to being enacted by Parliament.

The YCF and the Nunavut Constitutional Forum will meet together from
time to time as the Constitutional Alliance to:

(a) address the boundary issue;

(b) develop other positions of mutual interest; and

(c) negotiate agreed on positions with the Government of Canada.

The WCF will set its own priorities, timetable and identify and
secure resources necessary for completing its mandate.

»



Step 4.

Step 5.

Step 6.

Step 7.

Step 8.

Step 9.

Step 10.

ISR SAABL LR AHESELA LA AP S

CONSTITUTIONAL DEVELOPHENT PROCESS
WCF to develop draft set of founding principles and ctoncepts,
Hold public hearings to discuss founding principles.

Review and ratification of founding principles by WCF
member constituencies.

HCF to direct Constitutional experts to flesh out a proposed
constitution.

HCF review of proposed constitution,
Hold public hearings to discuss proposed constitution.

Review and ratification of proposed constitution by VCF
member constituencies.

Public ratification o-f the proposed cc.ustitution.
Negotiation with Government of Canada.

Parliamentary enactment of new constitution.




MESTERN CONSTLTUTIONAL FQ.RUM

Constitutional Development
.. Action Plan

PHASE 1.  (Develop Founding Principles)

Action 1 - The VWCF wil]l develop a draft set of founding principles
and concepts that will guide the development of a draft

constitution,

Timing - To be completed by September 30, 1982.

Action 2 - The WCF will conduct an information proqgram including
public hearings and meetings designed to solicit public
reaction and input on the draft founding principles.

Timing - To be completed by December 31, 1982.

Action 3 - The UCF wi' 1 review and revise the draft founding
principles based on public reaction and input.

Timing - To be comp eted by January 15, 1983.

Action 4 - Founding principles to be ratified by YCF constituencies.

Timing - To be completed by February 7, 1983.

NOTE :  The N.W.T. Legislative Assembly is tentatively scheduled to sit
in late January 1983 for a period of approximately six weeks.

PHASE 2. (Develop Draft Constitution)

Action 1 - MWCF will work with constitutional experts to flesh out a
draft constitution based on founding principles.

Timing - To be completed by March 31, 1983.

L2




Action 2 - UHCF constituencies to review, revise and adopt the draft
- constitution for public discussion purposes.

Timing - To be completed by May 31, 1983.

BOTE: Tho NALT. Legistative Assenbiy §5 teafotively wocheduled o o
nmid-May for approximately three weeks.

It is also anticipated that this draft constitution will also

include an already acceptable territorial boundary and name.

PHASE 3.  (DevelopandRatify a Proposed Constitution)

Action 1 - WCF will conduct an information program includ ng publ ¢
hearings and meetings designed to solicit publ ¢ react on
and input on the draft constitution.

Tim ng - To be completed by August 31, 1983.

Act on 2 - WCF will review and draft a proposed constitution based
on public reaction and input.

Timing - To be completed by September 15, 1983.

Action 3 - VCF constituencies to adopt the proposed constitution
for negotiation purposes with the Government of Canada.

Tim ng - To be completed by October 15, 1983.

NOTE The N.W.T. Legislative Assembly is tentatively scheduled to sit
in September or October 1983. This will be the final session
of the 9th Assembly.

Action 4 - Western N.M.T. public ratification of the proposed constitution.
Timing - To be completed by November 30, 1983.

PHASE 4. (Negotiation, Ratification and Enactment of new constitution)
Action 1 - WCF will conduct negotiations with the Government of Canada

on a Constitution for the western N.U.T,

Timing - To be completed by March 31, 1984.
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"~ TAction 2 - Parliament of Canada to enact p

e Western MW, T, Constitution -
Act.

Timing - To be completed by December 31, 1go4
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INTRODUCTION

The Legislative Assenbly’s Special Commttee on Constitutiona
Devel opnent distributed a panphlet to the public this sunmer com
paring the Governnment of the Northwest Territories and the
Denendeh Governnment Proposal. The panphlet also briefly outlined
ten major issues related to the Denendeh proposal that wll be

di scussed in nore detail at this conference.

Thi s di scussion paper was devel oped to give nore information on
those ten issues and to assist in orderly discussion of these

I ssues. The commttee hopes this conference can reach a common
under st andi ng of these issues and nake specific recomrendations

for us to present to the Legislative Assenbly.

First, we should make clear the role of the Legislative Assenbly’s
Special Conmttee on Constitutional Devel opment and where it fits
in the over-all process of constitutional change in the Northwest
Territories . The followng is a verbal description of the over-

all process. On page 4 there is a visual explanation.

The Legislative Assenbly believes that the Aboriginal associations
in the Northwest Territories nust participate fully in the process
of political and constitutional change in their honelands. Thus ,
the Legislative Assenbly is actively participating on a Constitu-
tional Alliance with the major Aboriginal associations, nanely:
the Inuit Tapirisat of Canada; Commttee for Oiginal Peoples’
Entitl ement; the Metis Association of the Northwest Territories;

and, the Dene Nation. The Alliance nenbership includes two repre-

.12
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sentatives from each uf tnose Aboriginal associations and tour ;‘
MLA's, including two non-native MLA's, rep resentin g :ne L;gif;Lativé

Assenbl vy.

In response to the plebiscite vote in favour of dividing the North,
west Territories into two separate territories, the Aliance Creaty,
a Nunavut Constitutional Forum and a Western Ceonstituticnal Forum
whi ch are responsi bl e for devel oping and inplenenting the constitu.
tional framework for each new territory. The two Forums will neet
together as an Alliance fromtime to tinme to coordinate efforts
and devel op common positions on certain issues, such as the bounda

bet ween East and West.

The menbers of each Forum will consult with their nmenberships and
the public and bring positions to the Forum or Alliance neetings
where a comon position will be agreed on. Each I'<rum also may
hol d public hearings. All major common positions nust be agreed on
by the Legislative Assenbly and the Directors or Assenblies of the

Abori ginal groups before being presented to the Federal Govern-

ment .

The Special Conmttee on Constitutional Developnent is the Legis-
lative Assenbly’s way of consulting with the people of the Wstern
Northwest Territories. After public consultation, the comittee
will make recommendations to the Legislative Assenbly. The Assenbly
w Il debate the conmttee s recommendation and devel op positions

for its four representatives to take to the Constitutional FoOrumns

or Alliance neetings.

.../3

L — . RIS -«



:i\le

-Zh-

-ateg

iary

on

D

ly

SR AT

These various mechanisnms put into practice the Constitutiona

Al liance’ s adopted position that constitutional and politica

change nust

come fromw thin the Northwest Territories through

an active public process.

.14



Northwest erritories Constituticnai Development
___Organizational Chart

Federal
Government
—1 \
WCF Constitutional
Alliance NCF
PubTic _ "}bic
Dene MA NUIT h
Nation 4 WTLA COPE | Te
Public Public Public Public
Special
Cormii ttee
.On .
Constitutional
Devel gpmenit:
Western
Constituttiiomal]
Conference
Public

NOTES : * The Legislative Assembly representaticr on the Constitutional

Alliance is 4 MLA's including 2 non-native members.

* COPE’s 2 representatives on the Constitutionai Alliance can
sit on either or both Forums until the boundary is agread on.




IT. PRINCIPLES

Before dealing with any subject as conplex as political and con-
stitutional change, there is a need for sone broad principles as
a basis for the discussion. Six principles are suggested in the
Governnment of the Northwest Territories discussion paper “CQur

Land, Qur Future” as being fundamental to political and constitu-

tional developnent in the North today:

1. CGovernnent decision nmaking should rest as closely as pos-

sible wWith those governed.

2. Every level of government in the Northwest Territories
must have sufficient power, authority, and resources
available vested in it to enable it to carry out its

responsibilities.

3. Governnent should be representative of and accountable to

the people of the Northwest Territories.

4. Residents of the Northwest Territories should enjoy political
rights and privileges equal to those enjoyed by other

Canadi ans.

5. Residents of the Northwest Territories should assune the
maj or responsibility for determning the constitutiona
framework of the Northwest Territories and the direction

of political change within that broad framework.

6. Rights and freedons granted in aboriginal clains settle-

ments nust be protected in |aw.
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Agreenent on these fundanental principles can be a meaningful

first step in devel opi ng denocratic public government for the

Western Northwest Territories.

e /7




111, COMPARISON - DENEWDEH GOVERNMENT/GOVERWMENT oF N, w, T,

Aot Rt e 1

T - W 1 07

To conpare the Denendeh Governnment proposal and the current Govern-

ment of the Northwest Territories, please refer to the center
pages of the panphlet prepared by the Aboriginal R ghts and Con-
stitutional Devel opment secretariat on behalf of the Special Com

mttee on Constitutional Devel opnent.

../8



I\V/, DISCUSSION OF IDENTIFIED MAJOR ISSUES

The principle task of the Special Commttee is to stinulate dis-
cussion and solicit public input. This input is necessary to
devel op a governnment designed by all Northerners that reflects

our unique Northern conmunity and, at the sane tinme, has specific
features to protect and enhance the rights of native people.

This section will guide our discussions through those features

set out in the Denendeh governnent proposal. I n devel opi ng recom
mendati ons we will be restricted in many cases by existing con-
stitutional practices and restraints. Some parts of the Denendeh
proposal challenge these practices and restraints and we nust,

therefore, be aware of these fromboth a legal and a political

poi nt of view.

../9



1. DENENDEH Senate

A) PURPOSE/PRINCIPLE: In order to protect and enhance the

aboriginal rights of the Dene and Metis for the future,
; special powers and institutions serving this purpose nust

be a part of the new political system

n - B) DESCRIPTION: The Denendeh Senate woul d be made up exclusively
of Dene and Metis, elected only by them It woul d have power
to refuse to pass legislation that it determ ned would adversely
affect aboriginal rights as defined in the final clainms settle-
ment . The Senate will list its objections and return the
| egi sl ation. The revised legislation wll be sent back to the
Senate. The Denendeh Senate al so would have power to set up

and run institutions created to manage Excl usive Dene Lands

and resources.

C) DISCUSSION: The idea of having a Senate in Denendeh is not

a new one, in Canada or el sewhere. Under Section 71 of the

Constitution Act, 1867, the legislature in Quebec was to be

conposed of two houses; this was only changed recently.
Simlarly, in 1876 the constitution of Manitoba called for a
bi caneral |egislature. Al Provinces have now abolished the
Upper House, but the idea has been maintained and supported
by keeping the Senate in our federal Parlianent. In the
United States, both federal and state |egislatures have an

el ected Senate (except Nebraska).

./10
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The Senate’s role in counterbal ancing the otherw se Comphisé
power of the Conmons is a well-accepted principle of deno.
cratic federalism Thus, the idea of a Senate inthe con-
stitutional makeup of the North is neither radical nor
archaic. The Denendeh proposal suggests the Senate woul d
play a vital role in the governnent of Denendeh, especiall,
in protecting aboriginal rights. \Wile the intention is not
controversial, the specifics pose two critical and inter-

related problems: the selection process of the nmenbers cf

the Senate; and, the extent of the powers of the proposed

Senat e.

The Denendeh proposal says only Dene may qualify for Senate
menber shi p. The details of the selection process are not
defined. Theoretically, there nust be a limit «n the nunber s
of Senators, particular> if they are to receive remuneration
out of public funds. The nethod of choosing a Senate is not
really an issue - Senators are elected in the United States

but appointed in Canada - but it should be clarified and
entrenched in the Constitution to avoid arbitrariness and

political consideration.

Limting the Senate to exclusively Dene menbership would not
create an institution that is normally regarded as a Senate,
and may be contrary to the anti-discrimnation clause [Section

15(1)] in the Charter of R ghts and Freedons because eligibility

woul d be based on ethnic origin. If the Senate was to be open

to all citizens of Denendeh and its nenbership not based on

/11
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race, then a bicameral house could be established. But the
intent in the Denendeh proposal is to safeguard aborigina
rights, not to set up a Senate in the traditional parlia-
nmentary sense. It would be nore appropriate to avoid using
the term “Senate” to describe the proposed body whose role

is basically that of a watchdog agency. The proposed Dene
Senate is not in any traditional way concerned with the nornal
duties and responsibilities of an Upper House and the use of

the term Senate is confusing.

But if the Dene Senate is thought of as a review Board with
powers to restrict any proposed |egislation affecting aborigina
rights, the idea takes on nore substantial inplications. There
are many precedents for such analysis of proposed laws. Most
provi nci al governments and the federal government have proposed
| egislation reviewed by committees (or the Senate) tO ensure

it does not violate other guaranteed constitutions.l or statutory
rights, for exanple international human rights conventions

whi ch we have signed, the Bill of Rights and the Charter of

Ri ghts and Freedons. Screening legislation to make sure it

reflects certain standards or beliefs is not new and could

be done by a Dene “Senate”.

To sumup - there is a general principle that can readily be
supported w thout offending constitutional tradition: A
Dene institution can be created and entrenched in the Con-

stitution of the Territory (or Province) whose role is to
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preserve and protect aboriginal rights.

The second problem is perhaps nore difficult to reconcile

wi th current Canadian practices - the powers of the Senate.
As the only elected body which represents the total popula-
tion, the national assenbly is the body ultinmately responsi -
ble to the voters. The supremacy of Parliament is a tine-

honoured principle of Canadi an denocracy and will be hard to

di spl ace.

The rol e of the proposed senate conflicts also with the norma
role of the Courts as the final arbiter of disputes involving
the interpretation of statutes and interpreter of the Constitu-
ion. The Courts have proven reluctant to surrender the power
of protecting the rights and civil liberties ol the citizens

of Canada. Statutory restrictions on the right of appeal to
the Courts have consistently been circunvented by the courts.

It would be a substantial deviation from normal practices if
the Senate, rather than the Court, was made the final voice

in matters involving aboriginal rights.

Thus , it may be nore appropriate to entrench an aborigina
institution in the constitution of the territory to preserve

and protect aboriginal rights. The powers of that institu-
tion could be simlar to a reviewagency or adnmnistrative

board with right of appeal to the Courts.

Anot her alternative to achieving the goal sought by the Dene

is to have aboriginal rights clearly defined in the constitu-
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tion and have the “Senate” charged with protecting these
rights by overseeing legislation. But if a dispute arises

as to whether a statute actually infringes upon these rights,
the matter would be sent to the Courts for a decision. The
Court has the necessary inpartiality and legal know edge to
make such deci sions. Experi ence has shown that statutes give
rise to nmany subtle and varied interpretations and these can-

not be effectively understood unless interpreted by an

i ndependent judicial body.
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" 2. RESIDENCY REQUIREMENTS
A) Eggggggégglgglng; Political decisions affecting Mortherners
nmust be made by those who have to live with the consequences -
the long-term residents.
B) DESCRIPTILON: It is proposed that in order to be eligible

to vote or hold office in Denendeh, a person nust have |ived

in the Territory for ten years as well as in the comunity

for two years

DISCUSSION: The 10-year residency proposal has been studied
in detail and it seenms a three-year residency requirenment now
is being | ooked at. The North’s wunique characteristics may
nmean that a three-year requirement would possibly be upheld

by the Courts.

The Charter of Rights and Freedons in the Constitution Act,

1982, guarantees basic denocratic freedons for Tanadians.

Section 3 says:

“Every citizen of Canada has the right to vote in an

el ection of nmenbers of the House of Commons orfor a
| egislative assenbly and to be qualified for nenber-

ship therein. *

It is not clear whether a three-year or |onger residency
clause would infringe this section of the Charter. But it
is possible such a requirement would be found acceptable
under the general wording of Section 1 of the Charter, which

st ates:

..115



- 15 -

arg “The Canadian Charter of Rights and Freedons guarantees
the rights and freedons set out in it subject only to
such reasonable limts prescribed by [aw as can be

dermonstrably justified in a free and denocratic society.”

It can be argued that a three-year residency requirement in
the North is justified because of the North's unique charac-
teristics, such as the |arge nunbers of Southern workers who

woul d be brought in to work on energy nega-projects.

Currently, the maxi num residency requirenent in Canada is
one year in Quebec, the Northwest Territories, Yukon, British
Col unbia, Ontario, Prince Edward Island and Newfoundl and,

and six nmonths in the other provinces.

It should be noted that the Canadian Constitution gives the
provinces and territories power to set residency requirenents.

The only restrictions on that power are those set out in the

Charter.

If the matter comes to the courts, the courts may |ook at
the possibility that |ong residency requirenents would be
made | aw across Canada, thus renoving the vote of many

Canadi ans. The courts, however, could look at the North's
uni que situation as valid reason for a |onger residency

requi rement here, recognizing that what is reasonable in the

South may not be reasonable in the North.
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American courts have rejected attenpts to inpose |ong residenc,
requirements.  However, Canadian courts may not follow the
Anerican exanpl e because Canada’s political, historical and

judicial pattern of developnent is very different fromthat or
the United States.

To sum up -- A residency clause |onger than onc year may be
rejected by the Courts. But the fact that the situation in
the Northwest Territories is unlike that in the 3outh may

justify a longer requirenent.
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D2+ CHARTER OF FounDING PRINCIPLES

A)

B)

PURPOSE/PRINCIPLE: A Denendeh governnent nust enbody the

val ues of the Dene and reflect their style and form of polit-

i cal organization.

DESCRIPTION: A Charter of Founding Princi ples for Denendeh
woul d entrench the rights of Dene, Metis and other Canadi ans
to establish governnent funded institutions and services to
reflect their respective values and ways; entrench native
and english | anguages; entrench the harnonious relationship
of the Dene with the physical environnent as the basis for
environmental laws; entrench a decision-naking process

wher eby devel oprment projects ensure the total well-being of

t he people and resources of Denendeh; and entrench ot her

i ndi vidual or collective civil and political rights. Voters
and office holders nust pledge to uphold this Charter. (See
Appendi x A for Charter.)

DISCUSSION: A pledge or oath of loyalty is nade to the
state, that is, to the Queen as |legal head of Canada. There
is no precedent in Canada for swearing allegiance to a |ist

of principles.

The enotional connotations of the word “pledge” nay obscure

the intent of the proposal.

The founding principles can be entrenched in the constitution

of a new governnent and thus becone law. Assuch, all citizens
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must uphol d these principles wthout choice or a pledge.

Any violation would be subject to scrutiny by the courts
and the penalties thereto.

n
|

Both public agencies and private '

acts would be bound by the ent r enched principles. Tr ans -
4

lating principles into legal righis or guarantees could

achi eve the goals of the pene without requiring a pledge.
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4.. Nationat AND COMMUNITY Councit ASSEMBLY SYSTEM

A) EQBEQ§§[EBLNQLEL§: To follow Dene tradition and to increase

the rights of all residents of Denendeh, governnent by the

peopl e rather than governnent by representatives should be

encour aged.

B) DESCRIPTION: The National or Denendeh Assenbly and the com-

—— e - -

munity assenbly will have clear legislative authority to set
policy and nmake decisions on nmajor issues within their jurisdic-
tions. The governnment of Denendeh and the community councils
woul d carry out policies and instructions of their assenblies
and nmake laws within their jurisdictions. Al laws nust con-

formto the Charter of Founding Principles.

C) DISCUSSION: There appears to be a general consensus on the
benefits of nore direct community participation in the political
process. The Dene proposal is flexible on how the elected
Council would be chosen and their alternatives reflect basic

democratic principles.

I npl enenting such a systemin large communities may be difficult.
Frequent attendance by the whol e community nmay be hard to achieve
and the result may be tnat Only afew residents control decision-
meking. Also, if referenduns are used frequently, it nmay be
difficult for decisions to be made pronptly as situations

devel op and change.

...120



Under the Canadian Constitution, specific areas of power Or‘} B

authority are granted to the provinces and others to the
federal governnent. They are, for the nost part, mutually
excl usi ve. Cenerally, in section 91, the federal parlianent T

is given power over matters of national inportance, such as

shipping, currency and trade and commerce. The provincia

| egi sl atures, under section 92, are given the power to nake
laws in relation to matters of a local or private nature,
such as property and civil rights, licensing and direct

t axati on. In particular, the provincial legislatures, in

s. 92(8) are given power to make laws in relation to "Municipal
Institutions in the Provinces”. As a result, local and
muni ci pal governnments are a provincial matter. The sane power
is given to the Northwest Territories in section 13(c) of

the Northwest Territories Act which given the Northwest Ter-

ritories legislative power to nake laws in relation to:

" .. municipal institutions in the Territories, including
|l ocal administrative districts, school districts, local

i nprovenent districts and irrigation districts . . .*

Thus , as the situation now exists in the Northwest Territories,
the community council derives its power fromthe territoria
gover nment . If the Northwest Territories was a province,
community councils would get their powers from the provincial

| egi sl ature. The community council, being a delegate of the

territorial or provincial |egislature, cannot have more or

... /21
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4,  NATIONAL AND COMMUNITY CouNcIL ASSEMBLY SYSTEM

A) PRURPOSE/PRINCIPLE: To follow Dene tradition and to increase

the rights of all residents of Denendeh, governnent by the

peopl e rather than governnent by representatives should be

encour aged.

The National or Denendeh Assenbly and the com-

munity assenbly will have clear legislative authority to set
policy and make decisions on nmajor issues within their jurisdic-
tions . The governnent of Denendeh and the conmunity councils
woul d carry out policies and instructions of their assenblies
and make laws within their jurisdictions. Al laws nmust con-
form to the Charter of Founding Principles.

¢) DISCUSSION: There appears to be a general consensus on the

benefits of nore direct community participation in the political

process. The Dene proposal is flexible on how the el ected

Council would be chosen and their alternatives reflect basic
denocratic principles.

| mpl ementing such a systemin | arge communities may be difficult.

Frequent attendance by the whole comunity may be hard to achieve
and the result may be tnat only a few residents control decision-

making. Aso, if referenduns are used frequently, it may be
difficult for decisions to be nade pronptly as situations

devel op and change.
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Under the Canadi an Constitution, specific areas of power ,

authority are granted to the provinces and others to .,
federal government.  They are, for the most part, mutualty
exclusive.  Generally, in section 91, the federal parlianen K
is given power over matters of national inportance, such ,q
shipping, currency and trade and commerce. The provinci.]
legi slatures, under section 92, are given the power to make
laws in relation to matters of a local or private nature,
such as property and civil rights, licensing and direct

t axation. In particular, the provincial legislatures, in

s. 92(8) are given power to nake laws in relation to "Mumcipal
Institutions in the Provinces”. As a result, local and
muni ci pal governnents are a provincial matter. The same powe,
is given to the Northwest Territories in section 13(c) of

the Northwest Territories Act which agiven the Northwest may.

ritories |l egislative power to make laws in relation to:

" .. municipal institutions in the Territories, including

local administrative districts, school districts, 1loca

i mprovenent districts and irrigation districts . . . °

| Thus , as the situation now exists in the Northwest Territories,
the community council derives its power fromthe territorial

gover nment . If the Northwest Territories was a province,

community councils would get their powers from the provincial 1
| egi sl ature. The community council, being a delegate of the

territorial or provincial legislature, cannoct have nore or
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greater powers than those given to the province or territory

by the constitution

The Dene proposal is unique to Canadian constitutional tradi-
tions in that it proposes to give community councils exclusive
power in some areas not derived from the territorial/provincial
| egislature. Such an idea is new and would require a change
in the Northwest Territories Act or a different type of provin-

cial constitution upon achieving that status.

53 As the situation now stands, powers given the conmunity counci
cannot be greater than those of the province or territory of
Denendeh.  Any conmmunity laws which conflict wth either ter-
ritorial or federal |aws would be declared invalid by the
courts . The councils can only be del egated powers by the
territorial government and these powers nust not infringe

upon areas granted exclusively to the federal governnent.

The concept of exclusive comunity governnent jurisdiction

is new to Canada, but, the division of comunity/provincial
powers outlined in the Denendeh proposal could be incorporated
into a Federal act establishing a Denendeh government.  How

ever, if provincial status is also to be obtained, the provin-

cial governments now have a voice in the creation of a new

province and its constitution.

neol22



] 7

5 -

GUARANTEED REPRESENTATICN

A) EUBEQSEZEBINQIELE: The political system proposed is based

B)

on the fact that the Dene are the original inhabitants and
their descendants are still the majority of permanent resi-
dents in the area, and are thus entitled to a formof public
governnent reflecting that majority. There is recognition,
however, that at sone tinme in the future the descendants of
the Dene may be a minority in their honel and. it is assumed,
al though not all that clear, that guaranteed represen=ation
is sought to provide themwi th a continuing voice in the

government of their homeiana in ,.crpetuzty. "

DESCRIPTION: In communities where the Dene, ncw or in the

future, are a minority of the eligible voters, the community

council will be selected in the following waj, -

) a certain numper of councillors will be elected by
a ward system election with one ward f.: each 300
residents to a maximum of 15 wards. All eligible

to vote in the ward el ection;

ii) the Dene will be guaranteed 30% of the total number
of council seats. Only the Dene will vote for these

nmenbers of council

The National Assenbly will be the major political body at
the territorial |level of governnent. The »ecne .:111 at all

times hold 30% of the seats in the National Assenbly. |If




c)

their nunber of seats should fall below 30% the eligible

Dene voters will, in a manner determ ned by the Senate of
Denendeh, elect sufficient Dene nenbers to bring their

nunber of seats to the guaranteed |evel. of 30%

NISCUSSION: The guaranteed representation sought by the

Dene is not against Canadian tradition. Quebec has constitu-
tional guarantees reflecting its predom nantly French popul a-
tion. In other Commonweal th countries, for exanple, New
Zealand and India, mnority groups have a guaranteed nunber
of seats in the legislature. Appendix B gives a brief out-
line of simlar arrangenments in other countries. In each
case it seens that the purpose is to guarantee mnority or
tribal groups a voice in the government of their country or

honel and.

The Denendeh proposal for guaranteed representation in
Denendeh poses sone potential problens. There is no dif-
ficulty in principle wwth the idea of guaranteeing the Dene
a voice in governnent. But using guaranteed representation
to retain substantial control over government in Denendeh
could run into difficulties with the principles of repre-
sentative governnent. This intention of the proposal is not

cl ear.

As well, it may be difficult to reconcile the two concepts
of public governnment and representative governnent. In the

Denendeh proposal, the people would have ultimate authority
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either by referendum or direct participation, and el ected
representatives would just carry out the peoples* deci sions.

Non- native conmunities may prefer reliance on el ected members

to represent their views. |t 1s difficult to say if these

two kinds of government can be brought together within one

system and be effective.

Several other factors should be considered in implementing
the principle of guaranteed representat:on. 7L, principle
shoul d provide guarantees for both native and ncn-nat:.ve

popul ations if appropriate. The principl=s of "one man, one
vote” and of elected nmenbers’ acccuntability to the electorate
at large, not to just one particular group of people, nusc ce
observed. The ratio of seats guaranteed for any one group

to those available in the Assembly as a whole -st ke exam ned
carefully to ensure that representation reflects the makeup

of the population as a whol=. The injection of 3 party
systemwoul d certainly nmake this a real issue. However, if
the principle of guaranteed representation doscribed in the
Denendeh proposal is interpreted as being a means to ensure

a voice in the Naticnal Assenbly and not to ensure substantial
control of the legislative power regardless of population,

then these factors will be less importanct.
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HERITAGE Funbp

A)

PURPOSE/PRINCIPLE - WIIl ensure legislative protection for

a long-term source of revenue to neet Dene needs and aspira-

tions .

DESCRIPTION: The Dene will attenpt to secure 10% of all
governnent resource revenues as part of their aboriginal

settlement. The constitution will authorize the Denendeh
government to collect this noney for the Dene and deposit

it into a Dene Heritage Fund.

DISCUSSION- The Denendeh proposal does not nmake it clear

whet her the Dene Heritage Fund is to be nade up of nobney col -
lected by the Dene through an aboriginal rights settlement or
of noney collected out of government revenues in addition to
the clainms settlenent. The first possibility presents no

probl ems, but the second possibility may violate the Charter

of Rights and Freedons. As well, it is not clear whether

the word governnent used in the plural means contributions

from community, federal and provincial/territorial govern-

ments, or just one level of governnent.

If this fund involves noney additional to the clains settle-

ment, it may run afoul of the Charter of Rights and Freedons.

This Act, which is now part of the Canadi an constitution,
forbids any government from discrimnating, either by law or

practice, on the basis of a nunmber of criteria, including

..126



e o N

- 26 -

race and ethnic origin. 7o set up such a fund on a perpetual

basis woul d probably violate the Charcer.

To have an act that provides a certain per cent of public
money i N perpetuity to any group may violate Section 15 of

the Charter of Rights which states:

15. (1) Every individual is equal before and under the
| aw and has the right to the egual protsction and >guzl
benefit of the law w thout discrimination 3nd,in par-
ticular, wthout discrimnation based on race, national
or ethnic origin, colour, religicreX age or mental

or physical disability.

This heritage fund contenplated, unlike the Alberta Heritage
Fund, is for a racial group as opposed to the kb=r-fit or all

residents of a province.

There is no rationale advanced for this propcsed “und. —f

the clainms settlenment is equitable, it should provide sufficient
funds for the economc growh and security of the Dene. The

| egi sl ative body responsible for dispersing taxpavers' money
can certainly allocate funds to various groups or to affirmative
action prograns. However, this nust be subjected to the

normal | egislative budget debate and decision-naking process

on individual requests and needs.

In summary, it is not clear how the Dene %:. : nd woald

oper ate. Ifit is a source Of rzvenuys in addition to the

/127




- 27 -

claims settlement, the constitution may prevent its inple-

ment ati on.
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7. REsourRce DEVELOPMENT DECISIONS

A) PURPOSE/PRINCIPLE: Decisions concerning the devel opnment
of non-renewabl e resources in Denendeh Will be based on a
"conserver society” need and will take into consideration

needs of the environment, the Dene, the people of Denende,

and their government.

B) DESCRIPTION: The Charter of Founding Principleswill entresnc

the har noni ous rel ationship of the Dene with the physicail
environment as the basis for environmental |aws, and will
entrench a decision-maki ng process whereby devel opment project
ensure the total well-being of the peopl e and resources of

Denendeh (as opposed to the economic benefit of the developeres

C) DISCUSSION: The idea of a "conserver" society is generally

viewed as being rnecessary to the future welfarcof the North
and Canadi an society in general . As always, trying tobalance
conservation and devel opnent poses a dilemma. Those people
who nust decide to conserve a resource also nay be the people
who woul d benefit nost from devel opment of that resource

and could end up in the untenable position of koth judge and
beneficiary. It is a difficult role to support high princi-
pl es when one’s econom ¢ benefits may increase with the

i gnoring of such principles,

This is not to suggest that wong notivations - 11 prevail
but rather that economic factors and indi- 3u:z i eeds will

pl ace constraints on the decision process.
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8. LAND OWNERSHIP

A) PURPOSE/PRINCIPLE: To ensure that public and Dene ownership

of land is mintained.

B) DESCRIPTION: Present titles to property ownership will be

honoured, but in the future, property titles will only be
granted by the government and native collective as |ong-term
leases with occupancy rights. Wthin community boundaries,

| easehol d ternms and conditions will be set by the community
gover nnent . Beyond community boundaries, land |eases will

be negotiated with the owner, either the government of

Denendeh or a native collective.

C)  DISCUSSION: It is necessary to consider the relationship

bet ween the Dene and the land and how inportant this relation-

ship is in Dene culture to appreciate this principle. To the

Dene -- traditionally a hunting, fishing and food gathering
people -- the land and its natural resources are for the
benefit of all, to be used and respected and passed on to

future generations. The concept of owning land is foreign
and there is no need for private property. From this point

of view, land is not a commpdity to be bought and sold.

But private ownership of land is a privilege considered by
many non-native people as being akin to an “inalienable
right”. To own property is one of the nost common aspirations
of Canadians and is generally pursued as the first and w sest

maj or investnent for families.
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In reality, however, the British tradition has been typified
by long-term leasing as a viable means of ownership. The 99
or 999 year |eases were frequently used to transfer property
but keep the reversion right in the family. |n cCanada, ac

el sewhere, the lease is the nost common nethod for carrying
on commercial activities. Thus, |easing rather than private
ownershi p evokes a strong enotional response frcm non-native
peopl e despite the historical and current w despread —:se of

t he | ease.

Al land is vested in the right of the Ccrown (federally or
provincially) and granting such >.nd in fee sinple ownership
does not change this fac:z. ree sinple invelveszwo basic
rights: 1) the right to dispose of your property (-, sale,

| ease, gift or will); and, 2) the right to be conpensated

for the value of your property should the Crow~ 5- its agencies
require your lands. The Crown, using equitable methods, can

al ways reclaim the lands even though they are ,:o-nted in fe,

si mpl e. In practice, long-term |easing does not vary from

fee sinple in this aspect.

A nunber of issues may conplicate the process of |easing.

These- may include the follow ng:

-- the drawi ng-up of |eases require greater |egal effort
and expense;
- if alease isnot _for a long period ¢ =irz, uncertaint,

about future financial commtnments may cause insecurity

./31




- 31 -

and make planning difficult; and,

if the funds collected fromleasing are to provide

income for the community, how are rates to be established

to anticipate future market conditions, inflation, etc.?
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9 .- DENE RicuT JOAMEND CONST ITUTION

A)

B)

PURPOSE/PRINCIPLE: The Dene descendants will preserve the

right to negotiate any changes in Denendeh governing instit:

tions.

DESCRIPTION: A Denendeh constitutional anendnment clause

nmust preserve the right of Dene and Metis tc pocticipate as

L

a collective in changing anygoverning inscituLions.

DISCUSSION: The right of the Dene to particiyate in any
EE;;?;;;__t_hat m ght affect the government or institutions of
Denendeh IS taken for grauted. *any of the political and
institutional mechanisms recommended 1In their oroposalwill

facilitate this process. e.q. Senat e; quaranteed . zpresenta-

ion; etc.

A specific clause requiring consultation would =nsure Dene
involvenent , but the elected representatives or communities

should still have ultimate control for major decisions.
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AND FoOrRM OF GOVERNMENT

A) PURPOSE/PRINCIPLE: The political system proposed is based

B)

on the fact that the Dene and Metis are the original inhabi-
tants and still the najority of permanent residents in this
area, and are thus entitled to a form of public government
reflecting that majority. Such a governnent nust therefore
enbody the values of the Dene and reflect their style and

form of political organization.

DESCRI PTIQN: As discussed under issue 3, the proposed Charter
of Founding Principles would entrench the special Dene relation-
ship to the environment as well as a decision-making process to
control resource devel opnents. In the tradition of the Dene,
government by the people will be encouraged rather than govern-
ment by representatives. This is reflected in powers proposed
for the community and National assenblies as well. as in the
requi rement to hold referenda on certain major decisions.

Dene | anguages will become official |anguages along with English
and French. Cerenonial trappings of government nust reflect

Dene custons and traditions.

DISCUSSION- The nethods of governing should recognize and
enhance the cultural traditions of the people governed.

Synbolic gestures are often nore inportant to the public as
they are the nost visible expression of the style of govern-

ment. The cultural diversity of the North should be reflected
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in the cerenonial trappings of the | egislature. To decrease
the disconfort often felt by the Dene in current |egislative
formalities, changes should be enacted to encourage Dene
dress, custons and beliefs. Such a propcsal does not involve
any sacrifice fromthe non-Dene. The legislative assenbly
can serve as a exanple to the public of the co-existence of

diverse cultures in mutual respect.

Two other elenments nay be inplicit in this proposal: )
the stress on governnent by consensus; and, 2) greater
accountability of the elected representatives coward the

el ectorate (public governnent)

Itis not clear yet whether consensus-type government can
work effectively in an increasingly large, comp:~x and nulti-
cultural society. The principle of consensus is laudable
but the practice may prove to be unworkable esp :clly as

the North grows in popul ation and sophisticated expertise.

The goa of consensus !to achi eve agreenent through the
recognition of the common good - is not that different from
majority rule. Both systens use persusion and try to gain
support from the participants. In the consen-=nz situation

t hose opposed may not vote if they perceive thenselves to

be in a minority and thus consensus isS achievedin appearance
but not reality. In other words, it is >z .::_ that nagacive
votes would not be recorded in a consensus situation but would

be recorded in a mpjority situaticn. The practices may have




- 35 -

more in common than woul d appear at first glance.

Geater accountability is the goal of any denocracy and this
principle is shared by all cultural groups in Canada. Once again,
problens may arise in inplementing this goal rather than from

the goal itself. It may be inefficient to have the flow of
authority come directly from the populace on a frequently
recurring basis. Ef fective governnent often requires quick

deci sion and highly specialized expertise. These traits pre-

clude the consultation with the public at |arge.
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11. DivisioN oF PoweRrs

A) PURPOSE/PRINCIPLE: The uni que character of life of the

Dene requires that certain powers now possessed by the

federal governnment be transferred to Denendeh.

B) DESCRIPTION; In additional to the usual powers given to

c)

a provincial governnent, the Denendeh assembly Seeks ¢
have control over navigation and fisheries, famil, rel-+=ion:.
communi cations, labour and enpl oynent, and diplomatic -a14-

tions with all other aboriginal nations.

DISCUSSION: As di scussed earlier in this paper, there is
adi vision of powers under our constitution between th=
federal and provincial legislatures. The Denendeh pr-nosal

seeks to nove away from the :raditional divisior ~f powers

in having authority over some areas that fall into federa
jurisdiction under S. 91 of the Constitution Acc-_ 867 to
1982. These areas are not granted under the N.WI’'. Act and

woul d not be granted to a Denendeh province unless an anend-
ment was made to the Canadian Constitution. |n cther words,
under the distribution of powers currently set out in our

constitution, the Denendeh proposal seeks control over sone

areas of law that are exclusively in the federal jurisdiction.

The federal Parlianent was given absolute zurisd.ction over

the territories by the Constitution 2Act, .5 . suction 4

of that Act states:
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The Parlianent of Canada may fromtine to tine make
provision for the adm nistration, peace, order and
good government of any territory not for the tine

being included in any Province

As such, the federal Parlianment has jurisdiction over areas
that would normally be possessed by a provincial |egislature.
However, the federal Parliament has passed the Northwest

Territories Act which delegates to the Northwest Territories

| egi slature nost of the powers possessed by the provinces.
The Federal government has the power to give the governnent

of Denendeh the additional powers it seeks.

If provincial status is granted, then one must deal with the
traditional division of powers as set out in S 91 and 92 of

our constitution. Section 146 of the Constitution Act 1867

is particularly relevant. It states:

It shall be lawful for the Queen ... on the
Address from the House of the Parlianent of Canada
to admt Rupert’s Land and the North-western
Territory, or either of them into the Union .

subject to the Provisions of this Act.

The | atter clause indicates that any new province of Denendeh
woul d be bound by the division of powers set out in the

constitution unless the constitution was anended.
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“Such an anendment would require tpsupport of the provinces
but this probably would notbe difficult. The i1dea put for-
ward in the Denendeh proposal are not as radical as they

mght at first appear. The provincial governnents have con-
sistently argued for the transfer of many of the sanme powers
to themselves from the federal governnent. It IS guite likeiw

that their support nmay be obtained in this endeavour.

In summary, at present there are constitutional conscraints
on the extent of the powers sought for the Governnment of
Denendeh. Toelimnate these barriers, the federal govern-
nment can change the N.W.T. Act wnile the Northwest Territorices
remains a Territory or, the Constitution »f Canada can be

amended so that the Northwest Territories obtains th -e powers

upon becomi ng a Province.




CONCLUSTON

Recommendations from this conference and other simlar neetings
or hearings will be reviewed and consolidated by the Special Com
mittee on Constitutional Development, and then presented to the
Legi sl ative Assenbly for debate. Positions developed by the
Assenbly on the basis of these recommendations wll, where appro-
priate, be conveyed to the Western Constitutional Forum where a
common Western Northwest Territorial position will be devel oped.
This may sound like a conplicated procedure but all conmunity
interests in the Wst nust participate in the process if we hope
to develop a governnent that we can all feel confortable with. It
will be a long and sonetines difficult process that will require
patience, understanding and good will on everyone’s part. Thank

you for participating in this conference.
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PepErmix A

CHARTER OF FOUNDING PRINCIPLES

The Government Of Denendeh will exercise its powers accord ng to founding
principles that are consistent with the Canadian Constitution and are set out
in a Charter of Founding Frinciples for Denendeh. The Charter of Founding
Principles will:

(1) entrench the rights of the Dene and other Canadians to establish
government funded institutions and services to reflect their
respective values and ways in areas such as:

education (from pre-school through university);
health services;

social services;

arts;

media;

recreation and games;

training in traditional skills and crafts;

(2) entrench native languages, along with English as official languages

in Denendeh;

(3) entrench the harmonious relationship of the Dene with the physical

environment as the basis for environmental laws;

(4) entrench a decision-making process whereby development projects
ensure the total well-being of the people and resources of Denendeh

(as opposed to the economic benefit of the developers);

In addition, the Charter will contain rights and freedoms similar to those
included in the International Covenant on Civil and Political Rights (which is

signed by Canada). Sections 18, 19, 21, 22 read:



ARTICLE 15

(1) Everyoneshall have theriaht to freedomof thought, conscience
and religion. This right shall include freedom tg nhave or to adopt
a religion or belief of his choice, and freedom either individiz1,
or in community with others and in public or private to manifec- , ..

religion or belief in worship, observance, practiceandteacning.

(2) No one shall be subject to coercion which wouldimpaiv his . eeaon

to have or to adopt a religion or belief of his choice.

(3) Freedom to manifest one’s religion or beliefs may be subject »nyv
to such limitations as are prescribed by law cndare necessary tc

protect public safety, order, health, or morais or the fundament:®

rights and freedoms of others.

(4) The States Parties to the present Covenant undertake %o nave respect
for the liberty of parents, and when applicable, legai quardians

to ensure tne religious and moral education ot their children in

conformity with their own convictions,

ARTICLE 19

(1) Everyone shall have the right to hold opinions without interference

(2) Everyone shall have the right to freedom of expression: this right
shall include freedom to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, either orally, in

writing or in print, in the form of art, or through any other media

of his choice.

(3) The exercise of the rights provided for ‘i marcgraph 2 of this
article carries with it special duties and responsibilities. It may

therefore he subject to cortain restrictions, uut these shall only




be such as are provided by law and are necessary:
(a) for respect of the rights and reputations of others;
(b) for the protection of national security or of public

order (ordre public), or of public health or of morals.

ARTICLE 21

The right of peaceful assembly shall be recognized. No restrictions
may be placed on the exercise of this right other than those imposed in
conformity with the law and which are necessary in a democratic society
in the interests of national security or public safety, public order
(ordre public), the protection of public health or morals or the pro-

tection of the riahts and freedoms of others.

ARTICLE 27
(1) Everyone shall have the right to freedom of association with others,

including the right to form and join trade unions for the protection

of his interests.

(2) No restrictions may be placed on the exercise of this right than
those which are prescribed by law and which are necessary in a demo-
cratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or
morals or the protection of the rights and freedoms of others. This
article shall not prevent the imposition of lawful restrictions on

members of the armed forces and of the police in their exercise of

this right.

(3) Nothing in this article shall authorize State Parties to the Inter-
national Labour Organization Convention of 1948 concerning Freedom
of Association and Protection of the Right to organize 1o take

leg- slative measures which wouidpreiudicethe quarantees provided

for in that convention.
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Examples of Countries where varicus forms of
Guaranteed =epresentation i provided i

New Zeq!gng

- Parliamentary system of government closely patterned on that of

the United Kingdom.
- No written constitution,

- Executive authority is vested in the 24-member capinet led by the
Prime Minister, the leader of the political party r zcalitionc?

parties that holds the majority of seats in Parliament.

- The unicameral Parliament (House of Representatives) has 92 members.

4 of whom must be Maoric elected on 5 ceparate ol (However,

Maorismay also run and are elected as regu'2r candidates - Parliame

- Representatives are normally elected for a three-year term. although

elections can be called sooner if necessary.

Denmark

- A limited or constitutional monarchy.

- Accordinag to the Constitution of 1953, the unicameral Folketing

consists of not more than 179 members, two of whom rmust be eiected

from the Faeroe Islands and two from Greenland.

- Elections are h2ld every four years, but the Prime Minister can
dissolve the Folketing (Parliament) at any time and call for new

elections.



“The Gambia

Government is divided into independent executive, legislative,

and judicial branches.

Executive power is vested in a President who is popularly elected

to a five-year term.

The Vice-president, elected concurrently with the President, must

belong to the same political party.

The legislature is composed of 43 members, four of whom are

elected by the tribal chiefs.

The Attorney-General, appointed by the President, is an ex officio

member.

4. Ghana

1979 constitution is essentially an amalgamation of the American

and British systems.

It provides for three primary branches of government: a strong
Executive, a unicameral parliament and an independent Judiciary

headed by a Supreme Court.

- Additionally, a Council of State consists of respected elders

and representatives of the major professions, whose duty is to

advise the President on important matters, snd an ombudsman,

whose responsibility will be to investigate the other branches

of government.



AN

5.

Sudan

- A permanent Constitution was promulgated on May §, 1972, under

D

which a new People’s Assembly was elected.

- Half of its 25(1 members were elected on the has-is ¢f geographica,
representation, 100 were selected by various worker groups and

mass organizations, and 25 were appointed by the President.

- In February 1980, the assembly was increased to 358 members, with

the new seats beina allocated principally to craarized Ir?hCl-,

farmers, and other occupational interest groups
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TOPICS FOR DISCUSSION

Denendeh Senate

Ten Year and Other Residency Requirement Tor National
and Community Assembly.

Pledge to Uphold Charterof FoundingPrincipies.
The two-tier Community Government (Council and Asscuwbly)

The 30% Dene Seat Provision in Both Community and National
Levels of Government.

Dene Heritage Fund.

Resource Development Decisions Based on a "Conserv.r Society”
Need.

Private Property - Only Long-Term Leases inr "uturc

Dene Right “To Negotiate Any Changes in Institutions Governir=

Our homeland”

Government in the Style and Tradition of thc Yone

Division of Powers

Role of Political Parties

Role of Legislative Assembly 1in Constitutional Development

Any other Matters.
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. SUMMARY

Second Legislative Assembly Constitutional Conference
Yellowknife - September 14-16, 1982

DAY ONE

The first day of the conference consisted of various opening remarks, review

of the agenda and presentation of positions from several community representatives.
Many delegates felt that with the number of presentations to be made there would
not be time to break up “into workshop groups on the second day. They, therefore,
agreed to continue hearing presentations and decide later whether to go into
workshops or not. Towards the end of the first day it became clear that there

was a lot of confusion on the political process necessary to gain real consti-

tutional reform. Furthermore, delegates did not understand at what point a
territory reached the point of becoming a province, thus, requiring consent of

the provinces. The Minister of Justice, Mr. Braden, undertook to have his
department prepare and deliver a paper comparing provincial and territorial

Yy powers. The Eighth Assembly’s Position on Constitutional Development was requested
and subsequently tabled to be used as a conference resource document.

Cen The day wound up with an attempt by some delegates to have the press excluded
4 from the second day’s discussions. However,itwas deci ded that the conference

would be open to all, but that CBC would be asked to reduce the glare of TV lights.

DAY TWO

The conference began with Mr. Stien Lal, Deputy Minister of Justice and Public
Services presenting his paper titled “Comparison of provincial and Territorial
Powers.” This presentation sparked many questions from delegates. There were
questions concerning how Alberta and Saskatchewan were created; amending the
present Canadian Constitution; current s%tuation in the Yukon; and adjusting the
territorial boundaries. The entire morning was taken Upwith such questions-and-
answers. In response to these questions two documents were made available to
delegates. These were a letter to the Yukon Commissioner (Mrs, lone Christensen)
from the Minister of IAND outlining her terms of reference and providing guidance
in other priority areas; and a paper titled “The Birth of Twin Provinces”
describing the political evolution of Alberta and Saskatchewan,
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__In the afternoon, delegates began discussion of the Working Paper prepared
for the conference. Both Mr. Stien Lal and Mr. Dwight Noseworthy, Executive .
Director of the Aboriginal Rights and Constitutional Development Secretariat,
were available at microphones to provide delegates with advise during the rest
of the conference discussions. Delegates” adopted the six principles set out ¢n

page five of the Working Paper, After an extended period of questions and
debate the delegates further agreed that:

a) some mechanism was necessary to ensure that aboriginal rights
settlements are protected, and

b) the residency requirement for voting be extended beyond one

year to a reasonable period permitted by the Canadian Constitution.

DAY THREE

Day three continued in the same tone as dav two. Although not ail items stili

on a list of issues were discussed the conference delegates agreed that:

a) some form of guaranteed representation for aboriginal people

should be included in any new government developed for th:
Western N.W.T.,

b) another Constitutional Conference will be held withia six
months, and that the working committee struck by the First
Constitutional Development Zonference work on detziis of

the principles which were agreed to by the conference, and

c) the federal authorities responsible for constitutional
development in the North be invited to attend the yext con-

ference to explain their position on constitutional development
guestions.

Delegates also discussed the issue of Style and Form of Government on page 33 of

the Working Paper but decided to end discussions without reaching any agreement
at this time.

The conference adjourned with delegates and the Chairman exrressing optimism for

future conferences, Mr. Sibbeston said it was one of the best meetings between
native and non-native people in the N.W.T., in the past few years.

Prepared by: Aboriginal Rights and
Constitutional Development Secretariat.
September 22, 1982,




Notes of Hect ing

The Honourshle John Munro
and

The Hestern Constitutional Forum Mewbers

September 20, 1942 - Dene Nat ion OFF ice

IN ATTENDANCE :

(- Legislative_Assembly

- James Hah—Shee_
- Bob MacQuarrie
“ staff

Dene Nation

i - Georges Erasmus
- James Ross
- Staff

Metis_ Association

- Rod Hardy
- Brianlleron

Federal Govt. : - John HMunro
- Staff
Territorial Govt. : - Commissioner John Parker

1. N.Y.T. Constitutional pevelopment

James Yah-Shee explained the structures and purposes of the Constitutional
Alliance, the Yestern Constitutional Forum, the Runavut Constitutional Forum
and Legislative Assembly Special Committee on Constitutional Development
including how they interrelate. He also mentioned the opesn invitation for COPE
to participate on either, or both Forums.

2. Constitutional Development Fundina

James lah-Shee explained that the Forums required funding in order to carry out
their mandates with proper public involvement, The VCF 1s preparing @ budget.
vhich would be sent to the HMinister in advanceof anymeetingto discuss it.

The Minister was a bit concerned with possible activity overlaps between the-
various mechanisms but understood the complexities faced in the western arctic
and the evolving nature of the processes. te indicated that his department's .
Policy Paper on northern Constitutional Development has been before Cabinet

../2



mitialives; and b) it shows that Cabinct conside
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twice n'lrcady and will Su i f 1he
. ! - 0’1 be pr‘ \"("‘L‘.’J a3 (
b{., . ) v 5L M {l{[d]“. ”(_' .'] t he Clay vigs
nevict d] m thd t . « ) 1t a] ] O‘.'It'd NOI’UI ners ¢} pr'oc‘ rred U'i ;I' ;l Y \()h . ‘
f 1 cr Y t 2 t ts vin ‘

enough not to make a hasty decision re the issue lmportant

ggogg;?oggazgxs and ng MacQuarrie boty indicated that vie hav
3 Y governing institutions t i . h
Theu 1 ! tut 5 to meet the unique 3 i i
areyton;$dgggg?rnﬁg taﬁﬁrghﬁcg??éqeihpolicy may C]USquOOSSrEQ?g:OS;%gaglz?‘
northons Cere . j : ¢ at there was no desire iene the
native population, He felt confident that Cabiné% ﬁgu$élgzuéspghe
> 4 ng

its decision in the next few week ;
Vive with, ‘L Tew weeks and that it would be a policy that we couil

an epportunity

3. Constitutional Alljarice _Federal Government Mecting
James Yah-Shee stated that the Constitutional Alliance was still trying to
meet soon wWith federal officials responsible for northern constitutional

matters. The Alliance wants to press their case for division, obtain cortcs-
federal commitments, and discuss their financial nceas. My Hunre undersnok

to arrange a meeting some time in October 1982. He felt such a m2eting is
timely and would be very useful.

Meeting adjourned at 2:35 PM.

prepared by:  Aporiginal Rights 4
Constitutional Devé%opment Secretariat,

.24 September 1982.
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