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Dear Interested Northerner:

This year many interesting events have taken place throughout the Northwest
Territories to develop and promote political and constitutional changes.
The people of the North yoted on April 14, 1982 to divide the Northwest
Territories into two separate territories. To accomplish this goal the
major native associations and the Northwest Territories Legislative Assembly
formed a Constitutional Alliance and two Constitutional Forums. These
groups, composed of four Legislative Assembly Members and two leaders from
Committee for Original Peoples’ Entitlement, the Dene Nation, Inuit Tapirisat
of Canada, and the Metis Association of the N.W.T., would be responsible to
initiate and promote the development of northern political and constitutional
positions.

The Legislative Assembly has also appointed a Special Committee on Consti-
tutional Development to conduct public discussions in the western arctic
to assist it in developing positions to present at Western Constitutional
Forum meetings.

I am aware that the number of groups that has evolved in this political
process is confusing to many people. It is my hope that this report which
describes the purposes of these groups, and decisions they have made, will
help you understand what has happened and how you can participate.

For further information contact:

Mr. Dwight Noseworthy,
Executive Director,
Aboriginal Rights and Constitutional

Development Secretariat,
Government of the N.W.T.
YELLOWKNIFE, N.W.T. XIA 2L9

PHONE : (403) 873-7143

Yours sincerely,

/)hairman,
onstitutional Alliance.
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* Western Constitutional Forum meeting - Sept. 7&8/82.
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* Notes of meeting between the Honorable John Munro, Minister IAND
and the W.C.F. - Sept. 20/82.
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LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES

SPECIAL COMIITTEE

ON

CONSTITUTIONAL DEVELOPMENT

TEFU4S  OF REFERENCE

To hold meetings with the following organizations about ttie processes
or mechanisms which may be established to deal with future pc itical
and constitutional development in the Western Northwest Territories:

1“
‘1 a) Dene Nation

“ 1

b Metis Association of the N.W.T.
c  C.O.P.E.
d N.W.T. Association of Municipalities
e Other groups as determined by the Corrmittee

ln the even; that the above organizations agree, the Comnittee shall
organize a conference of representatives of the organizations and
Members of the Legislative Assembly to discuss political and
constitutional  changes and to attempt to come to some general
conclusion about the future constitution for the Western Northwest
Territories.

The Committee will report with recommendations to the Legislative
Assembly. . .’

The Committee shall have access to such persons, papers and records
as are necessary to its business.

The necessary administrative support shall be provided by the
“Legislative Assembly Office.

Three members of the Constitutional Development Committee shall
form a quorum.
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7. The Comnittee  shall be provided through the appropriations with adequate
funds to defray all expenses sufficient to enable it to function
effectively.

8. The Comnittee  or individual  members may undertake such travel as is
required to carry out its assigned responsibilities.
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REPORT OF THE SPECIAL COMMITTEE ON
CONSTITUTIONAL DEVELOPMENT

The Committee sponsored a constitutional conference in Yellowknife on January
20 to 23, 1982. There were 35 official delegates representing all major
native organizations in the western Northwest Territories, all large
municipalities, a number of representatives from smaller communities, a
number of territorial-wide special interest organizations and most of the
M.L.A.s  from the western Northwest Territories.

. .

The Constitutional conference was generally regarded by the delegates and
the public at large as being successful as it brought together represen-
tatives from native organizations, large and small municipal bodies, as
well as different special interest groups who hitherto had not had a chance
to meet together to discuss political and constitutional development in
the western Northwest Territories.

A number of motions were passed at the conference, the main one being that
a Committee be established consisting of 11 persons representing all dii;erse
interests in the western Northwest Territories, whose task would be to
provide information, community consultation and assure public involvement
in constitutional processes and changes and to report to a constitutional
conference to be held no later than May 30, 1982.

The Constitutional Committee supports the concept of holding another Con-
stitutional conference sometime during the Spring. The Committee will await
the outcome of the work and decisions of the Conference Committee as to
the time and place for such a conference.

In the meantime, the Constitutional Committee has agreed with the confer-
ence motion to establish a Conunittee  and has agreed with the following
membership on the Committee:

- 6 representatives ’chosen by the Association of Municipalities
- 1 representative each from Fort Good Hope and Fort Providence
- 1 representative each from the following Native organizations:

Dene Nation, Metis Association of the N.W.T., C.O.P.E., and
I.T.C.

- the Chairman of the Constitutional Development Committee

The Constitutional Committee has agreed to fund the first meeting of the
Conference Committee and any proposal for subsequent meetings or plans
of action will be considered by our Comittee and this Legislative Assembly.

The future indeed looks bright!

Nick Sibbeston,
Chairman
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“cc.- -- ‘\ RESOLUTION

Be it resolved that the participants  at this conference endorse a united

front of all the major groups representing northern peoples to deal with

the questions of pol i t ical and consti tut ional change.

Be it further resolved that the participants at this  conference agree to

exchange ideas, proposals and thoughts on process and principles and

details of political and constitutional change and development for the

N.H.T. .-

Be it resolved that a committee be struck. This conxnittee will be made

up of ”representatives of the groups from territorial and connnunity

governments and the major  native organizations. Its mandate will be to
coordinate and develop a process to guarantee public involvement,

comnunity  consultation and to provide information. This conunittee will

0:
report back to this group in a meeting to be held no later than

30May 1982.. .

Be it further resolved that the Special Committee of Constitution~l
Development recommend to the Legislative Assembly that consideration

be given for providing resources required for the Coirrnittee to conduct

its mandate.

.

“1
Moved by: c. Hill -  Inuvik

Seconded by: T. Daniels  - Yellowknife

n PASSED BY CONSTITUTIONAL CONFERENCE

d JANUARY 22, 1982

. .
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RESOLUTION

That the following organizations , municipalities and persons be included

as part of the comnittee  established earlier fin the conference.

These are:

1-

1-

1 -

“ “l-

1 -

0 I

3-

2-

1-

.

Dene Nation

Metis Association

C. O.P. E.

I.T. C.
City of Yellowknife

Larger Municipalities in Western Part of”N.W.T.

2- South of the Lake

1 - Northern part of the Western N.W.T.

Smaller Corununities  in the Western part of the N.N.T.

Legislative Assembly
L

Moved by: Mrs. Robinson -  Fort  Smith

Seconded by: Mrs. Sorensen - Yellowknife

. PASSED BY CONSTITUTIONAL CONFERENCE

“JANUARY 22, 1982

. . .
. . . . . .—
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RESOLUTION

Be it rixolved that the participants  of this Conference endorse the

continuation  of the Fort Good Hope Dene Community Government as a

wbrking example of comnunity government in the Western N.U.T.

0“. .
. .

\

I
bed  by: F.  T’Seleie - Fort Good Hope
Seconded by: J .  Bourque - Yellowknife

PASSED BY CONSTITUTIONAL CONFERENCE

v; /) JANUARY 22, 1982 ..

* - -

(

.. .

.. . . .

.

.-.—
, ~-, . -. . . .
-- . .



(: .- -- . .

t,’;
\

4

/..
{

<“.  . .
.—. >1

.

.

REPORT OF THE CONSTITUTIg)/AL ALLIAliCE  -
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FEBRUARY 24, 1!3S2
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The ~roup~ l~lost c~l~~erncd ~ljth seci[lg political ~nd ccr, ~titutiorial  chiIrIge
i

in the il. V.T. arc working together- in an A]]i,lnce. Tire Alliiirrce membzrs *

being Inuit TapirisaL of C~n~da; Ccxnmittce for Origin~l PeGple:i’ E[ltitlement;

Ifletis %~ociation of the I{.\I.T.; The Gene fjation; and, the ~i.\l.T. Legisl-t:te

Assembly has presented a unified position in support of tile 11.\J.T. Legis”lati:e

Assembly motion dated November 5, 1980 agreeing in prirtciple to the division

of the l/.\J.T. The Alliance has further agreed to work together to ende~vour.
to have a large representative vote or-i t!(e April 10 plebi~:itc in ~rc!ar to

reflect the real aspirations of long-term residents for responsible governments

as ~dvocated  by”the Aboriginal

After several days of meetings

solid positions. The first is

its mw,bers for constitutional

Associations and the Legislative !ssembly.

in two sessions, the Alliance has produced two

for the Alliance to support the initiatives of

reform that involve negotiations with the

Federal Government. The second  is to support the }!estern Arctic Regional

Flunicipality (MAWI) process which is an initiative for change within the
#Y-

-~

Northwest Territories.. . . . .. .
“

The Alliance nmbers h~ve in cczmcn tie desire to realize s~$:)ificant
:

constitutional, political  and ed~inistrativc chanje within the [{.1(.T. and

between the N.W.T. and the Federal Government within the life of the Ninth ,

Legislative Assembly.
,

The A?liance is conmitted  to the pririciple that constitutional and political

change must originate from within the ;4. \!.T. as a resu~t of an active pub-lie

przcess. The. Alliance is unequivocal  that northern initiatives mu;t not be

impeded by policies or programs adopted by the Federel Government..
.“

At the founding meeting the Alliance adopted t~.e above principles and agreed

on the fullowing co-operative efforts tO achieve them:

a) Invite and provide for fu~l public particimt.ion  a’~d debate in a]]

parts of the IMT in the process of const~tutional re fo rm;
/< ,/
(\. . .

. ..2
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,Constitutional refo]-ill with the federal Government; and

d) initiate political and administ~ative reform within the l;HT
I

~here the jurisdiction rests with the II}IT Act..

Being cormnitted to progressive political znd constitutional change, the

Alliance has agreed to take the initi~tive after the April 14, 1982

plebiscite for ensuring an open and fair process to work out the details

necessary to realize significant political ‘and constitutional reforfi.
.

The April 14 plebiscite will give impetus and direction for the future

work of the Alliance. The ~illiance will begin work at that time to define
constructive solutions on such matters as boundaries, restructuri~g the

govermknt

Ottaviz.-

and administration, and the further devolution of powers frm
.’.. fl
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Iktis Association of
the N.\l.  T.:

CO:f~il’itte5 fot- ():-iginal
Peoples’ Entitlement:

lnuit Tapirisat  of
Canada:

A b s e n t :- .-.__ . . .

““Le~islative  Assembly:

Bob Stevenson

,
;

Dennis Pdt.terson (on annu;ll v:.cation)
.

1

.

—
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l’otio~ls  uncle during the “last session cst~bli>l)ir]g  co:rmi ttee

(i.e. Division);

L’hat connections are involved ~~ith these comrnit~ees  drrcl the Alli~ncc?

Nembers can present recorrnenchtiuns  to the Legisl~ture  on political

change within the P!I/T; involves public input from all na-tive org~l-ljzatio

in the lKJT as well as the non-native population (twc non-natiw 141.1’,’~
representing the interests and needs of the non-native population);

Emphasis was placed ‘.lp~n co-ordination betv~een the Alliance cocnittee

and other Legislati-{s Assembly committees. The idea o: consensus and

compro~ise with these committees i~as stressecl;

Fknticn of the plebisci k ou~coii;z in regards to tile Fcder~l  Government. ’s
. . . . .

response, if any. Hotions regarding the plebiscite outcumz have I)ccl;

sent to the appropriate  liinisters  (Federal). As Of this dtrtC, n[J “[o)-rnd?

meeting has taken place with the federal governmnt to determirtc the

procedure or follow-up.

Boundary [Item Z(a)]:

Pkke suri there is no dup~icatim  of effort by tile Al”lii~nce  and oLller

special committees;

Concerned with what typ2s of resou;-ces are available -EI-0111 the Govcrn;nwt

of the ):orthwest Territories to tine Alliance;

~gestion: that the Alliance propose and identify its resources, aS

k)eJl as a budget, and submit it to the i_ederal and/or

Territorial  Government.
- -

. ../2
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Cwlsti Lutiollal Foruu:s (see dtttlchcd ~1.ljl~r on CotIs Li LuLicmal ‘FOruins):
- Rcco!filwndation of two col]s Li tu tiondl forLm:i, one in tile cast (lluniivu  L

Constitutional Forum) ; and, one i r] the west (Heslxrn Cons-ti tution: ;

Forum). The principle behind t,il-is recorwnd~t-ion was ~elated to the

creation of two separate territo~ies (the p?ebisci ie question);

- Suggestion: thilt a non-native itLA be a rcpresenta tive on the L’cF as

vfell as on the !iCF to look out for the interests of the

non-mtive population.

- It was tnenti oned that the two forms  my have cli fferent ways of operatj n~

and making decisions, but basically with the same intentions;

L’s - At this point in time, COPE ag::~d in principle vith the pstdl ishment. . ..-. ::.
of the two forurm, however, they had the understanding from the last

Tlill meeting that there would be three forums. Hention was made v~i t}] reference

to the Memorandum of Llnderstandiog between the GN!iT and COPE regardil~g

11. A. F!.11. - where does COPE i-it reg~rding  the division and the ti:~o forums;

- >uggestion: that COPE has the option to sit on on~ or the other or

both. of the forum, or, ds an observer to both. Dr.:ision

is up to COPE.’

‘Ilt - COPE is not k]ill ing to comnit  itself to Mmvut or Dcmendeh dt ti]is time

and will decide later in the future;

. ../3



lunch cn the first clay, COPE exp;-~sjed i ts concerns regai+ding their

Boundary Commission:

I

—.
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and>

Hetlt on to ask 1101,.I ;/oul d abor Igi lial rl gh tr be [lrotcc  Led by tile new

tcrri torial fJoVr2minCn L(s) - sug~jcsts rcs~dency rcqu i refilcrlt, local

institution  and pr-otcction by Can2cJian constitution, charter Of rig~~s

must not override aboriginal rights.

COPE, again, wanted “to knG:/ their pcJs I“Lion with the ti,:o forums. \J~nt~d a

provision for \i. A. R.l’l.” and a vehicle to ~~ork ulith no;t, in order to dQt Qrmine

their role in the future. After a consic!srable discussion on this issue-tile

motion was moved by Bob l;ac Cjuarrie:

THAT there be established  tv:o Constitutional Forums, one
for the Eastern Arctic and one for the \lestern Arctic,
whose purpose is to develop ~nd negotiate constitutions
fo r .  two  ter-ritcries end in e:!c!itim COPE bc cffercd the
option to sit on either or both of those forums as full
participants.

THAT this Alliance commits itself to recognizing the
p::ssib~lity  do;m the rozd that COPE moy attempt to
establlsh a th~rcl terr~tory.

A[i!l FI[iAL!_Y, THAT the Alliance try to dllocdte speci,?l
funding to COPE so that it can do the ;.ind of analysis
and consultation necessary to dstermillc its position.

Hotion Carried.

Reference.- Constitutional Forums:

reference and tasks of the Forufi~ ~s requested by the menb~rs of tile

Alliance:

1. develop new constitlltions, i.e. drafting legislation;

“2. develop and carry out p~lfilic  process;

3. constitutional forllms to Pllig ill~~ illLc)-1121/t]’al]sitiol~al

changes t o  GNIJT;

. ../!.’ ‘
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Drdft pcpzr on the Collsti tut.iondl I’ortillls  wds presented on Ju]y 7, l~~z. “

Alli(.2ce reviewed and adop:~d, wi th a fe)l dirl::rl:!ifl:rlt~  the paper entitled “Int

Constitutional Forums: An Out] ine of Pui-pase and Taz!:s.  ” {Sc!e zlttdchcc!)

Dounc!2ries:

- It was suggested by ]lr. ]l~cQuarrie that an attmpt to reach a northern

y’11 it-ical consensus on boundary  pl~c~in~fit be I’l}ada through the Forums

and Alliance. If unable, ttret the Llliance should look into settir]g up

a northern boundaries comnissicn before getting the fecleri.rl govern~cnt

involved;

- lfletis Association preferred  to have aboriginal groups meet first, to ~~or~i
7,””

out the boundaries as they relate to aborig-inaj ClairIs;

- It was suggested by the Dene Nation that the ]) OiJndary should met SOm2

tests:

1. coincide with aboriginal boundat-ies;

2. public political desires;

. ../6
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Draft of the press R~le~se Y~aS p~-csentcd ancl agreed upon with i.r few minor

changes. The Constitutional Forum outline was att~ched for reference.

Discussion of hoh~ an ~wrowiate  WY of c~nveying  this  M=sage to the federal
governn2nt  took place. It was agrcecl by ~11 members that a telex be prepared

by Hr. Nah-Shee’s office than distributed to other members for cor,mcnts  and

consent. Copy of this telex will also be sent to the prime Hinistcr’s office;

Minister of IAND; and, the Fec!eral-Provi  ncial Relations office.

It was agreed that the Aboriginal Rig~lts and Constitutio:lal Developmerrt

Secretariat,~ct  as  the j o i n t - s e c r e t a r i a t  until  such time as indjcatccl by the,.-. . .
two Forum.

.

The follol,$ing  are meetings the Alliance ~nd :-orun~ decided on:

August 10 & 11 - “NCF meetir.g in FrobislIcr Day

August 10 & 11 - l.JC~ meeting  i n  Yel]owknifc

August 23 & 24 (tentative) - joint meeting of the two Follins

(i.e. the Alliance) in Otta\~a, then

meet with -t?re Fcdrr~l Covernnsnt.

Item :4 on the agenda, reg~rding the Conference of First Ilinistcys on the

Constitution of Canacla was briefly discussd. Nothiilg of substance v~as decided

NOTE: Metis Association of the ~!~.~~ tabled a paper  regat-c!ing  a
meeting held vith the Prims Hinister on the issue of thi
Conference - for information purposes only.

]~eeting ~la~ adjourned ~lrlti-[  August 23, when the two Forums {i.e. the Alliancc-)-

meet  in  Ottawa.

Prcparecl by: Aboriginal Rights and
Constitutiorral  Devcltlpment SQcrctClriilt.
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TASKS—-

-..
.- 1- foster and formalize a process tO COlldUct public discussion; .—

. ../2
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.

c) division of jurisdiction between the Territorial and FecI~ral

Governments;

d) structure and style of government;

e) financing; and,

f) amendment powers;

3. initiate discussions with the Feder-?  Govcrnmant On northern constitution

(.
. .>.*. . .

positions and attempt to secure consensus ~~ith the Federal ~o~’ernment  otl
--

the course and substa~ce of constitutional cl~ilng~;  ~nct,

4. address the Boundary issue;

5. set priorities, timetmble  and budget-k  for completing L.he above tasks.

m
The \lCF and the NCF shall set their own timetables for accomplishing their

tasks, keeping.in mind their respective  timetables, the terms of the currcnj

Legislative Assembly and the Federal Parliament- .

.

*  It is an~~cipated that substantial  fllndS wil? b e  r e q u i r e d  for tile  - -

purposes of public consultations, meetings, technicdl assistance

(
and discussions with the Federal Governrl]ent, as well as specidl
funding for- cOPE to enable the exploration of tl]e options available
t o  i t .

1’
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y “r: Report o-f the first meeting of the NUNAVUT CO:;STI.TUTIONAL FORUM
I “
I

Frobisher Bay,
+ugust 10th and llth, 1982

‘August loth

~he Nunavut Constitutional Forum has discussed its tasks set out in”
An Outline of Purpose and Tasks of July 7th, 1982 and reached the
following conclusions with respect to carrying out those task-s:

with respect to the fostering and formalizing of the process to
conduct public discussion:

1.
2.

3.
4.

5.

6,

7.

8.

9.

Federal contributions will be required for the process;
the process should involve as many individuals and interest
groups as possible including municipal governments, regional
councils and native organizations;
the process should culminate in a Nunavut-wide convention;
it would be” desirable to establish a time-table for the process
including a date for the convention;
as the final stage, the convention should review and ratify
a detailed blue-print of the Nunavut constitution;
the Nunavut Constitutional Forum should give the responsibility
for directing a staff to develop proposals for a constitution
and to circulate the proposals to generate public reaction;
the Nunavut Constitutional Forum should establish early-on
its visibility and credibility as an independent entity;
the exact make=up of the final convention should be a.s wide
as possible with the details left to a later date;
the -forum should try to meet in each region;

10. the process of public discussion should give greatest weight to
issues of widest ,int?rest to the public including such matters
as the capital, the form an! style of municipal government,
the symbols of government, the residency. requirements, and
the role of a commissioner;

11. the Nunavut Constitutional Forum accepts., responsibility for all
technical, legal and fi-nancial. issues’ that may be of less
immediate public interest; . .

12 . the Nunavut con.stitutiorial Forum will keep a detailed record.
of the process of public consultation;

13. even th~uzh COPE representatives have not participated in this -

.

particular NCF meeting, the Nunavut Constitutional Forum
reiterate8 its invitation and hope for COPE to participate in ‘-.::

—. With respect to the development of consti~utional  positions on a “-”’ “~ :
Nunavut territory:

. . -..-.;-:=:.  ~:.“-k-_zi  ..;---  . : -- -.- ..”  - -,, .% . . .<. ..... -: :..=-. . . . - . +.. _
2“-, -... — .. . .. . . . . . . . . . . . . . . . . . : : .-. -,------  .* -. ..” . . . - . .= A+.. -z_:..-. &

1. The fo’rum wI1l assume responsibility” for the preparation, -C. i I- c II -, ~~~:~~?;;..  ““’
lation and discussion of supporting materials and dc:t:ai~~d ‘“”-:””’.!-’: :
positions suitable for incorporation in  the Nunavu(: c~onst.itution;  “

~. ~he Nunavut constitutional Forum agrees that the constitutional
.-

.
Pos%tion ratified by ‘the constitutional convention I]e either
in~kgislative  form or be capable Of being easily rendered in~~ - “
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.+ -.3. the forum will develop proposals on all T,attcrs touching ’upon ‘
6

the creation of a Iiunavut territory and a Nunavut government -

including:

a . protection of aboriginal rights, including such rights ~
may be negotiated in comprehensive

b.
claim settlements;

voting and residency requirements, and constituency boufi,
daries;

c. division of jurisdiction between the Territorial and ‘-

Federal Governments;
d. structure and style of government;
e. financing; and,
f. amendment powers.

4 . the Nunavut Constitutional Forum will identify and research a
number of options for the division of jurisdiction between the
Nunavut government and the Federal ~overnment and such options
shall conform to realistic limits of political expectations;

5.
an?

in working on the structure and style of the Nunavut government.
the forum will consider the status of language.

With respect to the initiation and pursuit of discussions with the
Federal Government and the attem~ to secure consensus with the
Federal Government on the course and substance of constitutional
change, it was decided that:

1.

2 .

3 .

4 .

5 .

6 .

7 .

~he Nunavut Constitutional Forum urge the federal government
to make a’n early and public commitment to the divisio;:  of the
Northwest Territories and the details of the NuIlavut constitut-ion.
be left open for further work by the Nunavut Co:~s~itutional  Forum
the’ Nunavut Constitutional Forum urge the Federal Government to
abandon the proposition that regional government within the
Northwest Territories is in itself an alternati-~e to division;
the Nunavut Constitutional ”Forum will take the opportunity to
brief Senator Jack Austin about the ro~e of the Nunavut Consti-
tutional Forum and the discussions at this meeting;
the Federal Government will be requested through Senator Austin
to establish a core group of Ministers and senior officials with
whom the Nunavut Constitutional Forum can pursue its discussions
on an ongoing basis;
the Nunavut Constitutional Forum will attempt to direct its
discussions with the Federal Government on the boundary issue
through the constitutional alliance; on all other constitutional
issues the Nunavut Constitutional Forum feels free to engage in
direct discussions with the Federal Government;
in discussions between the Nunavut Constitutional Forum and
federal Ministers, the Nunavut Constitutional Forum delegation “
will include an MLA and the President of ITC or his delegate;
the Nunavut Constitutional Forum will approach ~!le Federal Govern
ment to make financial contributions to it= operations.

With respect to the boundary Issue:

1. th”e l?unavut Constitutional Forum supports the position that
the boundary issue be resolved in the north and in advance of a
constitutional convention for Nunavut; ,..,. . . .-< ..:..... . . .. . . . . . . :.: .-, . . .. . . . . . . . ,-..- . . . . . .

- - - r
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- “~}]e Nunavut Cons t i tu t iona l  Forum proposes  a three-part approach
to the resol{ltion of the boundary iSSl~e;
discussions among

the: first part involves  -

aboriginal gro[lps effected by t}lc location of
the boundary; the second part s}lall simultaneously involve the

‘. . dissemination of information about the main features of a Nunavut.Lsa.:. government; the third part shall invo].ve an independent boundary$
bouo, commission acceptable to all members of the constitutional alli--

ance and the Federal Government to enquire formally into the mat–. . ter and make recommendations to the constitutional alliance and
the Federal Government; the first part should take no longer than
three months and a boundary cominission  should be in place no later
than May 1983.

e

With respect to the setting of priorities and a timetable:

1. the work on details of a Nunavut constitution and the resolving
of the boundary issue should take- place at the same time and
should conclude in advance of a Nunavut constitutional convention;

2: t h e  N u n a v u t  c o n s t i t u t i o n a l  c o n v e n t i o n  w i l l  t a k e  p l a c e  in S e p t e m b e r
1 9 8 3 ;

3 . the Nunavut Constitutional Forum is determined to secure the .
necessary funding and personnel immediately.

The Nunavut Constitutional Forum underlined its determination to take
a lead role to bring about a popularly-espousal
technically-sound, .9 Politically-real is tic,

draft constitution within a tight time–table for
action.
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Administrator

PUrpo Se

.To administer the overall secretariat by handling of fi~a~b

co–ordinating meetings and meeting deadlines on research ~.

community liaison needs.

‘,
1“1,,
;!
,,

ii
,!

Jt’

Responsibilities

-financial control

-co-ordinate administrative needs i.n the office

-planning internal and external meetings “

-plan strategy for public consultation

-co-ordinate legal materials for research

-provide support for NCF and leadership
.-

-assist in information required to carry out secretariat
objectives to the public and .governmcnt officials . . . .

-provide day-to-day contact to and

=tiprovi.de guidelines necessary to
bili,ty of the secretariat . . ,

-assignments required from time to

. . . . . .
.1

,.
Research Co-ordinator

%lrpose*
. .

,

froin the i n t e r e s t  groups
carry out the zesponsi-

,. . . . .. . . . . . . . . . . . . .. . --
time-by the N(:j’ - “
. . . .. -.

.,

The Resear”ch° CO-or~inatOr shall, “sUbject to continuing direc+:
. .

from the N~navut ”Con’stitutional Forum (NCF) perform the follo

functionsfi  ..J . j: =- . .“ . . ~~ ~’..:. +. ~~ ~ :

--a.

b.

..,,’ -“-. . .: ;... . .
-..’  .’+ . .-

identify res~~rch’.~ee”ds  ass.ocia~ed””lvith  ~h,e--d&vel”’opMent”,..i
. . \.- . .

of a. draft const<i~tion  for NUnavut and ~ev:elop”a “plan’~-
. . . . . . . . . . . . . . . . . . . . . . ------ ~_,--fOr the completion” Of”work-required  ‘<o’ meet s~ch-~”e”e,d~-;-:,-:. . . . . .- . . ..- ,< :.._-

Pa.yirlg particular atteriiion t~-re~e~”rc~ “ri~ed~’ in-~~e-”}<~~~~

following areas: . . . . . . .
Constitutional law; entr”en~~’m~~~’’’-o~~~~jj ~

. .
land Cl”aims settlement and linguistic and ‘cult”ur”a~”’righ~s,. . . ..- . -----

administrative law, taxation, - - .:. ...=.:  ----- ~ .. ~2..-
fiscal relations~:and -resourc

i.aw; “ . . . -’ ..-. . --.-..,’.- , .:..- ., .,,.- . -“ .’. : ”- .-.:---- ._ ...>-. . .. . . . . . . _ .
.: ..:... ,._. .—— . . .

upon approval by the NCF, co-ordinate the carrying out of

~tlch  a  plan; . . .. . . .~, .



,,.
.

c. supervise the completion of any legal or technical
v .- -.

draftins required throu~h such a plan;

d. engage in on-going discussions with-officials of the

federal government about matters of a technical nature

ilapj, that are of concern to such officials; and,
‘., .-. .

e. such other functions as may be assigned from time to

time by the NCF.
%

Community Co-ordinator
.

Purpose

Re?ortingto  the NCF administration, the communitY  Co-

ordinator will be based in Nunavut and will have the prime

responsibi.liy of ensuring that information related to th~.”

development of a draft constitution for a Nunavut govern–

ment and resolution of the boundary issue is prepared and
:ps distributed to all communities, organizations and house–

holds in Nunavut. He/she will be responsible for presenting
complex material in such a way as to be ‘eas~”ly understood

-. by ~’aymen and having this material translated into Inukti.tut.
. .

Responsibilities “: ,

-prepare periodic newsletter

Set -prepare .inf~rmation  bu”lletin, ,by. major subject, on the
1.10: draft Co’nst~tutj_on

..”,

. . -arrange and supe:r~ise translation of” material into Inuktitut
. . .:. . . . .

+:.. -arrange for the publication and-distribution of the finalizedu.
. draft Constitution . -. ~“ : i~.:::j:l.2T~j.::;--~-L:y  .: -,.:~-;:.-..  -,-s::-’.\ :... --.i:.: :>::; -;’. .: . . . , . .“. . -.

. . .._-- ---
-, ‘-:Plan and organize the constituti”~n ~onv-ention -: .- . ..”--. :::.., “----- - . . . . ----

.!---- .
. . . . . . . . . . . . . . . . . . . -,-,— -------- .,. . . . . . . . -—-, . ---- . ..- .-:- .

-visit communities”to”  inform and update residents on-ptiogress ~. . .-;-., .
-advise NCF on appropriate publi~ relations”’ ~<~,i;-~j{j~:};~2:  ~~~.~Y..~=~-”:>.-:

. . . ..-.  . . . ..
,. -
. . . . .. . . ------- ----

.ts,
-function as public af’fai~”s”of~~qer  by l~a<sj-ng ‘w’~th;:~~ew”s”j ::[~.~~:-,

. /::.-.-,.,  . . . .

, ~J. - . . . .- . .. -.: -+ -, .. . ..-. A.- -
arranging news conferenc~ and issuing pressurc -‘ ‘ “- ‘:.--.; . releases ~“ ; .“; .: ““ ‘:-~-’~-’i’.
,.. - .-:. . . . .. ., -. —T:.”-”:-T ~.- - :---: ,.“- .- ..’ ‘ ~> , - ,.-.

.;. . .. ”.”” . . . . . . .. . . . . .“. “.. ” :—— . .: ...<..: .!..-. ., :-:- .T-.s .,, ., ~:mr.-  . . . .. - .-
.. -’ . :,.. -,. . . ..— . ... .=-. .. . ~..  . .
,. ,> ..-.. . ~----  . . . . . . . . . . . . . . . . . . . ..-_  :c. .x....., .. ----.. -.:. . . . . . ,.. .’... .’ ”:. -.-.../. . ..-. . . . . . . .. ..: .- .;.. . . ,- .’-? ---..-: ,,. . .
of

. . . .

. . . . . . . . . . . . . ..“.’.

. ..
,.

.-.. ; ;.,. -’--- -. .--,
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—V!: >TE[!?I CO[4S”[ I”i L710:l~\[ f’of!U; l

TEtHATI ~/E ::.GErl~t\.. —. ———. ..—

1.

2.

3.

4.

5.

6.

7.

Review of last Alliance r;]~eting.

Adopt agenc?~.

WCF Terms of Reference.

General Constitutional Development process.
< .-
“.,

Constitutional development timsframe.. . .. .

14CF budget - including administrative needs.

Job assignments, ~eacilines,  next meeting, etc.

————
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1/1 ATTENDANCE:—. —_____

Legislative Asscw-hly----------- ---------

Bob J~~cQu~rrje

James J. Nah-Shce

Dene Nation-----------

Herb Norwegian, Vice president

Metis Association------- ------ -----

Al Milson, Yellowknife (Local) Board of Directors.

ABSENT:

,’ -

.

C.O.P.E.- - ----- -

l~ter Green
Sam Raddi

. .



—— .- -

Tt](> m(:f)tinq  bc!J{: I at ~:00 !’il wi Lll i!~(luiriu~ frul[~ I)otil ti]c IJut]c Ildtic, n and

Mcti:, Association repre~~ntativc~  at to whether  C. O. P.E. would be att~-wding.

The Chairman, Mr. James l!a!l-Shec, expl~inccl that C. O. P.E. was invited and

that he received a call this morning that they t~ould not be ~ttendirlg  due

to other commitments.

After 14embers adopted the agenda, Mr-. Mah-Shee briefly reviewed the last

Constitutional Alliance mc?ting of July 06 & 07, 1982. Members were brought

up to date on the, as yet, unsuccessful efforts to meet with federal officials

to discuss constitutional issues. Hr. Dwight Nosewor-thy,  briefly reported

on the Nunavut

Frobisher Bay.

Constitutional Forum meeting of August 10 & 11, 1982 in

Western Constitutional Forum - Terms_of Reference

The Uestern Constitutional Forum (IICF) Membem revie:md a draft Terms of

Reference document. Mr. Bob tlacQuarric  proposed a major change to paragraph

3which would ensure that, through himself, the non-native population would

be formally included in the Forum’s consensus decision making  process. Other

minor changes were made to paragraphs 1 and 7. The revised Terms of

Rcierence  was approved.

Constitutional Development Process

A draft document outlining a constitutional development process for the

western arctic was tabled. Nith some changes, a 10-step process was adopted.

Constitutional Development Action Plan

A draft 4-phase Action Plan for western constitutional developnwtwas  tabled

and discussed. After some discussion and minor revisions the action plan

was adopted.

Western Constitutional Forum Budget

Members of the IJCF presented very rough estimates of their constit~]tional

development funding requirements totallin~ $2,025,000, It was pointed that

—.
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fleeting Adjourned 12:03 Pi!.
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!!ESTUW CITJSTITUT  IOML FNl!!l—--- --——-——- —. —____

TEPWS OF REFERENCE
CONSTITUTIONAL DEVELOPMENT PROCESS

CONSTITiJTIONAL  DEVELO?NENTACTION PIAN
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WESTERN CONSTITUTIONAL  FORU:4.— .— —

TER!vIS OF REFERENCE— ..——

1.

2.

3.

4.

{

r.

.

I
IT h e  Uestern  Cons t i t u t i ona l  Forum (UCF) develop and promote,  on the ~

basis of as extensive public consultation as possible, a constitution
for a I’!estern Territory to be created out of the existing Northwest \
Territories, addressing among other things, the following: u

1
(a)

(b)

(x)

cd}

ce)

( f )

Protection of aboriginal rights, including such rights
as negotiated in comprehensive claims settlements;

Voting and residency requirements;

Division of jur isdict ion between the terr i tor ial  and
federal governments;

Structure and style of government;

Financing; and

mendment powers.

The Western Constitutional Forum will foster and formalize a process
to conduct public hearings, discussions and input.

Fundamental and major IICF decisions on procedure and on constitutional
issues will be made on the basis of consensus, and further, that no
position will be represented as a position of consensus unless and
until it has been agreed to by the Minister of Aboriginal Rights and
Constitutional Development on behalf of the GN~JT, and by each of the
representatives for the Dene, the Netis, the Inuvialuit (when and if
they choose to participate) and the non-Native population.

NCF positions on constitutional development will be referred to the
various constituencies represented on the Forum for ratification
before any attempt is made to negotiate these positions with the
Government of Canada.

.-

,../2
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5 . The ‘NCF will initiate discussions with the federal government on
northern constitutional positions and dttempt to secure a consen~us$
on the course and substance of constitutional change,

.-

7. The constitution formulated as a result of the work of the IICF will
be placed before the people of the Western N.!I!.T.  for ratification
prior to being enacted by Parliament.

8. The WCF and the Nunavut Constitutional Forum will meet together from
time to time

(a) address

(b) develop

as the Constitutional Alliance to:

the boundary issue;

other positions of mutual interest; and

(c) negotiate agreed on positions with the Government of Canada.

9. The NCF will set its own priorities, timetable and identify and
secure resources necessary for completing its mandate.
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st~p 1.

St?;) 2.

Step 3.

Ste? 4.

Step 5.

Step 6.

Step 7.

Step 8.

Step 9.

Step 10.

WC31rt(lV  1.1)14>1  I  :111 l(Jl’JHL- 1 UI(IJI,  I. . ----- . . .——.-— ____ ---- . ..- --.---—. —. -.. -—

CONSTITUTIONAL DEVELOPHEPIT  PROCESS————--— .—. —.——-— —_—

NCF to develop draft set of foundi~lg principles and concept$.-—— . . .

Ho?ci public hearirlqs to L!ISCULS fou[ldinq  pril]ciples.

ReYiew and r~tification  of founding principles by HCF
member constituencies.

NCF to direct
constitution.

IICF review of

Constitutional experts to flesh out a proposed

proposed constitution,

Hold public hearings to discuss proposed constitution.

Review and ratification of proposed constitution by WCF
member constituencies.

Public ratification o-f the proposed co:lstitution.

Negotiation with Government of Canada.

Parliamentary enactment of new constitution.



.- -- MESTERN CONST1TIJTI(N4AL F@ RlJi4. . ..-. —--- . . . . . . . . .._ . . . . . . -— ---- —. ..-

Constitutiorlcll  Uevcl(.)pment
Action Plan--.-——- . . . . . . ..- . . . . . . . . . . __

Pli&w~. (Develop Founding Prillc;ple>)

Action 1 - The MCF wi’11 develop a draft set of founding principles
and concepts that will guide the development of a draft
constitution,

Timing - To be completed by September 30, 1982.

Action 2 - The hJCF will conduct an information proqram includinq
public hearings and meetings designed to
reaction and input on the draft founding

Timing - To be completed by December 31, 1982.

Action 3 - The MCF wi’
principles

Timing - To be comp’

Action 4 - Founding principles to be ratified by HCF constituencies.

Timing - To be completed by February 7, 1983.

NOTE : The N.hf.T. Legislative Assembly is tentatively scheduled to sit—-
in late January 1983 for a period of approximately six weeks.

PHASE 2. (Develop Draft Constitution)

Action 1 - 14CF will work with constitutional experts to flesh out a
draft constitution based on founding principles.

Timina - To be completed by blarch 31, 1983.

solicit pub~ic
principles.

1 review and revise the draft founding
based on public reaction and nput.

eted by January 15, 1983.

. . ./2



.
Action 2 - UC~ constituencies to ruview, revi5e and adopt the dr~fb

.- -- constitution for public discussion purposes.

Timing - To be C01!lfJ]Ptt2d by Pidy 31, 1923.

it? nild-P!)y f~r iirjproximtcly  ti!rce weeks.

It is also anticipated that this draft constitution will also
i,nclude an already acceptable territori~l  boundary and name.

PHASE 3. ($evel  Op and Ratify a Proposed Constitution)

!

I

4

Action 1 - iJCF will conduct an information proqram includ
hearings and meetings designed to s;licit publ
and input on the draft constitution.

Tim

Act

ng publ
c react

ng - To be completed by August 31, 1983.

on 2 - WCF will review and draft a proposed constitution based
on public reaction and input;

Timing - To be completed by September 15, 1983.

Action 3 - MCF constituencies to adopt the Proposed constitution

Tim

NOTE

c
on

for negotiation purposes ~~ith the Government of Canada.

ng - To be completed by October 15, 1983.

The N.W.T. Legislative Assembly is tentatively scheduled to sit
in September or October 1983. This will be the final session
of the ~th Assembly.

Action 4 - Western N.W.T. public ratification of the proposed constitution.

Timing - To be completed by November 30, 1983.

PHASE 4. (Negotiation, Ratification and Enactment of new constitution)

Action 1 - WCF will conduct negotiations with the Government of Canada
on a Constitution for the western N.W.T.

Timing - To be completed by March 31, 1984. - -

,../3
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Timing - To be completed by December 31, 1984.
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IIjTR(lDUCTIoI’1

The Legislative Assembly’s Special Committee on Constitutional

Development distributed a pamphlet to the public this summer com-

paring the Government of the Northwest Territories and the

Denendeh Government Proposal. The pamphlet also briefly outlined

ten major issues related to the Denendeh proposal that will be

discussed in more detail at this conference.

This discussion paper was developed to give more information on

those ten issues and to assist in orderly discussion of these

issues. The committee hopes this conference can reach a common

understanding of these issues and make specific recommendations

for us to present to the Legislative Assembly.

First, we should make clear the role of the Legislative Assembly’s

Special Committee on Constitutional Development and where it fits

in the over-all process of constitutional change in the Northwest

Territories . The following is a verbal description of the over-

all process. On page 4 there is a visual explanation.

The Legislative Assembly believes that the Aboriginal associations

in the Northwest Territories must participate fully in the process

of political and constitutional change in their homelands. Thus ,

the Legislative Assembly is actively participating on a Constitu–

tional Alliance with the major Aboriginal associations, namely:

the Inuit Tapirisat of Canada; Committee for Original Peoples’

Entitlement; the Metis Association of the Northwest Territories;

and, the Dene Nation. The Alliance membership includes two repre-

. . . / 2
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.?sentatives from eacl~ ui tnose Aborigin:il  dssociatiorls and four ;

MLA’s, including two non-native MLA’S, re’p I”ese.ntlrl  G- ::,~ L~yi~iatlv[

Assembly.

In response to the plebiscite vote in favour of dividing the i’iorth,

west Territories into two separate territories, the Alliance cneat(

a Nunavut Constitutional Forum and a Western Constit’~ticr,z.j.  For~~m

which are responsible for developing and implementing the constitu

tional framework for each new territory. The two Foruxns w~ll meet

together as an Alliance from time to time to cooralnate  efforts

and develop common positions on certain issues, such as the bouncia

between East and West.

The members of

the public and

where a common

each Forum will consult with their memberships and

bring positioris t.o the Forum or Alliance meetings

position will be aqreed on. Each F:.,-Gm also may

hold public hearings. All major common positions must be agreed on

by the Legislative Assembly and the Directors or Assemblies of the

Aboriginal groups before being presented to the Federal Govern-

ment.

The Special Committee on Constitutional Development is the Legis-

lative Assembly’s way of consulting with the people of the Western

Northwest Territories. After public consultation, the committee

will make recommendations to the Legislative Assembly. The Assembly

will debate the committee’s recommendation and develop positions

for its four representatives to take to the CcnstiLctional Forums

or Alliance meetings.

. . . / 3
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These VarlOUs mechanisms put into practice the Constitutional

Alliance’s adopted position that constitutional and political

change must come

an active public

from within the Northwest Territories through

process.

. . . / 4
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NOTES : * The Legislative Assembly representatic:-, on Lhe ~onstittitiona~
Alliance is 4 F4LA’s including 2 non-native members.

* COPE’s 2 representatives on the Constltutiona-l Alliance can
sit on either or both Forums until the boundary is agreed on.
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11, PRIIICIPLES

- 5 -

Before dealing with any subject as complex as political and con-

stitutional change, there is a need for some broad principles as

a basis for the discussion. Six principles are suggested in the

Government of the Northwest Territories discussion paper “Our

Land, Our Future” as being fundamental to political and constitu-

tional development in the North today:

1.

2.

3.

4.

5 .

6.

Government

sible with

decision making should rest as closely as pos-

those governed.

Every level of government in the Northwest Territories

must have sufficient power, authority, and resources

available vested in it to enable it to carry out its

responsibilities.

Government should be representative of and accountable to

the people of the Northwest Territories.

Residents of the Northwest Territories should enjoy political

rights and privileges equal to those enjoyed by other

Canadians.

Residents of the Northwest Territories should assume the

major responsibility for determining the constitutional

framework of the Northwest Territories and the direction

of political change within that broad framework.

Rights and freedoms granted in aboriginal claims settle-

ments must be protected in law.

. . ./6
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?Agreement on these fundamental principles can be a meaninq~’ul----
.’

first step in developing democratic public government for the

Western Northwest Territories.

-6-
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cOMPARISOIi - DEPIEIIDEH GOVERM*lENT/GOVERilPIEilT  OF N, W, T,

TO compare the Denendeh Government proposal and the current Govern-

ment of the Northwest Territories, please refer to the center

pages of the pamphlet prepared by the Aboriginal Rights and Con-

stitutional Development secretariat  on behalf of the Special Com-

mittee on Constitutional Development.

. . . / 8
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IV, DISCtjSSIOIJ OF IDEWIFIED  )IAJOR ISSUES

The principle task of the Special Committee is to stimulate dis–

cussion and solicit public input. This input is necessary to

develop a government designed by all Northerners that reflects

our unique Northern community and, at the same time, has specific

features to protect  and enhanc:(.: the r ights of native people.

This section will guide our discussions through those features

set out in the Denendeh government proposal. In developing recom-

mendations we will be restricted in many cases by existing con-

stitutional practices and restraints. Some parts of the Denendeh

proposal challenge these practices anti restraints and we must,

therefore, be aware of these from both a legal and a political

point of view.

r’

1

. . . / 9
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1, ilENENDEH  SE N A T E

A)

B)

c)

-9-

PURPOSE/PRINCIPLE: In order to protect and enhance the
------ ------ -----

aboriginal rights of the Dene and Metis for the future,

special powers and institutions serving this purpose must

be a part of the new political system.

DESCRIPTION: The Denendeh Senate would be made up exclusively- -- -- - - - - - -

of Dene and Metls, elected only by them. It would have power

to refuse to pass legislation that it determined would adversely

affect aboriginal rights as defined in the final claims settle-

ment. The Senate will list its objections and return the

legislation. The revised legislation will be sent back to the

Senate. The Denendeh Senate also would have power to set up

and run institutions created to manage Exclusive Dene Lands

and resources.

DISCUSSION: The idea of having a Senate in Denendeh is not- - - --- - ---

a new one, in Canada or elsewhere. Under Section 71 of the

Constitution Act, 1867, the legislature in Quebec was to be

composed of two houses; this was only changed recently.

Similarly, in 1876 the constitution of Manitoba called for a

bicameral legislature. All Provinces have now abolished the

Upper House, but the idea has been maintained and supported

by keeping the

United States,

elected Senate

Senate in our federal Parliament. In the

both federal and state legislatures have an

(except Nebraska).

. . . /10
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The Senate’s role in counterbalancing the otherwise completer’

power of the Commons is ~ well-accepted principle of demo.

cratic federalism. Thus , the idea of a Senate in the con-

stitutional makeup of the North is neither radical nor

archaic. The Denendeh proposal suggests the Senate would

play a vital role in the government of Denendeh, especially

in protecting aboriginal rights. While the intention is not

controversial, the specifics pose two critical and inter-

related problems: the selection process of the members cf

the Senate; and, the extent of the powers of the proposed

Senate.

The Denendeh proposal says only Dene may qualify for Senate

membership. The details of the selection process are not

defined. Theoretically, there must be a limit n the number

of Senators, particular>’ if they are to receive remuneration

out of public funds. The method of choosing a .Seriate is not

really an issue - Senators are elected in the United States

but appointed in Canada - but it should be clarified and

entrenched in the Constitution to avoid arbitrariness and

political consideration.

Limiting the Senate to exclusively Dene membership would not

create an institution that is normally regarded as a Senate,

and may be contrary to the anti-discrimination clause [Section

15(1)] in the Charter of Rights and Freedoms because eligibility

would be based on ethnic origin. If the Senate was to be open

to all citizens of Denendeh and its membership not based on

. . . /11
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race, then a bicameral house could be established. But the

intent in the Denendeh proposal is to safeguard aboriginal

rights, not to set up a Senate in the traditional parlia-

mentary sense. It would be more appropriate to avoid using

the term “Senate” to describe the proposed body whose role

is basically that of a watchdog agency. The proposed Dene

Senate is not in any traditional way concerned with the normal

duties and responsibilities of an Upper House and the use of

the term Senate is confusing.

But if the Dene Senate

powers to restrict any

rights, the idea takes

is thought of as a review Board with

proposed legislation affecting aboriginal

on more substantial implications. There

are many precedents for such analysis of proposed

provincial governments and the federal government

legislation reviewed by committees (or the Senate)

it does not violate other guaranteed constitutions.

laws. Most

have proposed

to ensure

1 or statutory

rights, for example international human rights conventions

which we have signed, the Bill of Rights and the Charter of

Rights and Freedoms. Screening legislation to make sure it

reflects certain standards or beliefs is not new and could

be done by a Dene “Senate”.

To sum up - there is a general principle that can readily be

supported without offending constitutional tradition: A

Dene institution can be created and entrenched in the Con-

stitution of the Territory (or Province) whose role is to

. . . /12
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preserve ~nd protect aboriginal rights.

The second problem is perhaps more difficult to reconcile

with current Canadian practices - the powers of the Senate.

As the only elected body w~lich represents the total popula–

tion, the national assembly is the body ultimately responsi-

ble to the voters. The supremacy of Parliament is a time- -

honoured principle of Canadian democracy and wlli be hard to

displace.

!,

.;’

The role of the proposed Senate conflicts also with the normal

role of the Courts as the final arbiter of disputes lnvolvinq

the interpretation of statutes and interpreter of the Constitut-

ion. The Courts have proven reluctant to surrender the power

of protecting the rights .ind civli l i b e r t i e s  o: t h e  clti-zens

o f  C a n a d a . S t a t u t o r y  restri,:ti.ons  on the right of appeal to

the Courts have consistently been circumvented by the courts.

It would be a substantial deviation from normal practices if

the Senate, rather than the Court, was made the final voice

in matters involving aboriginal rights.

Thus , it may be more appropriate to entrench an aboriginal

institution in the constitution of the territory to preserve

and protect aboriginal rights. The powers of that institu–

tion could be similar to a review–agency or administrative

board with right of appeal to the Courts.

Another alternative to achieving the goal sought by the Dene

is to have aboriginal rights clearly defined in the constitu-

. . . / 1 3
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tion and have the “Senate” charged with protecting these

rights by overseeing legislation. But if a dispute arises

as to whether a statute actually infringes upon these rights,

the matter would be sent to the Courts for a decision. The

Court has the necessary impartiality and legal knowledge to

make such decisions. Experience has shown that statutes give

rise to many subtle and varied interpretations and these can-

not be effectively understood unless interpreted by an

independent judicial body.

. . . / 1 4
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‘-~, RESIDENCY REQUIREMENTS
—

I
!

I

I

i

A)

B)

c)

~~~~OSE/PR~~U~~~  : Political decisions affecting Northerners------

must be made by those who have to live with the consequences -

the long-term residents.

DESCRIPTION: It is proposed that in order to be eligible------ -----

to vote or hold office in Denendeh, a person must have lived

in the Territory for ten years as well as in the community

for two years.

DISCUSSION: The 10-year residency proposal has been studied-- - - -- - -_ _

in detail and it seems a three-year residency requirement now

is being looked at. The North’s unique characteristics may

mean that a three-year requirement would possibly be upheld

by the Courts.

The Charter of Rights and Freedoms in the Constitution Act,

1982, guarantees basic democratic freedoms for :anadians.

Section 3 says:

“Every citizen of Canada has the right to vote in an

election of members of the House of Commons or for a

legislative assembly and to be qualified for member-

ship therein. “

It is not clear whether a three–year or longer residency

clause would infringe this section of the Charter. But it

is possible such a requirement would be found acceptable

under the general wording of Section 1 of the Charter, which

states:

.  . . / 1 5
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“The Canadian Charter of Rights and Freedoms guarantees

the rights and freedoms set out in it subject only to

such reasonable limits prescribed by law as can be

demonstrably justified in a free and democratic society.”

It can be argued that a three-year residency requirement in

the North is justified because of the North’s unique charac-

teristics, such as the large numbers of Southern workers who

would be brought in to work on energy mega-projects.

Currently, the maximum residency requirement in Canada is

one year in Quebec, the Northwest Territories, Yukon, British

Columbia, Ontario, Prince Edward Island and Newfoundland,

and six months in the other provinces.

It should be noted that the Canadian Constitution gives the

provinces and territories power to set residency requirements.

The only restrictions on that power are those set out in the

Charter.

If the matter come~ to the courts, the courts may look at

the possibility that long residency requirements would be

made law across Canada, thus removing the vote of many

Canadians. The courts, however, could look at the North’s

unique situation as valid reason for a longer residency

requirement here, recognizing that what is reasonable in the

South may not be reasonable in the North.

.  . . /16
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American courts have rejected attempts to impose long residency j,

requirements. However, Canadian courts may not follow the
I

American example because Canada’s political, historical and I
judicial pattern of development is very different from that of

I
the United States. I
To Sum Up -- A residency clause longer than oric year may be I

rejected by the Courts. But the fact that the situation in
I

the Northwest Territories is unlike that in the south may
I

justify a longer requirement.

. . . /17
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50 C HARTER OF F OUNDING P R I N C I P L E S

A)

B)

c)

PURPOSE/PRINCIPLE: A Denendeh government must embody the_______ __ - - ______

values of the Dene and reflect their style and form of polit-

ical organization.

DESCRIPTION: A Charter of Founding Principles for Denendeh- _____ - - ---

would entrench the rights of Dene, Metis and other Canadians

to establish government funded institutions and services to

reflect their respective values and ways; entrench native

and english languages; entrench the harmonious relationship

of the Dene with the physical environment as the basis for

environmental laws; entrench a decision-making process

whereby development projects ensure the total well-being of

the people and resources of Denendeh; and entrench other

individual or collective civil and political rights. Voters

and office holders must pledge to uphold this Charter. (See

Appendix A for Charter.)

DISCUSSION: A pledge or oath of loyalty is made to the
----- -----
state, that is, to the Queen as legal head of Canada. There

is no precedent in Canada for swearing allegiance to a list

of principles.

The emotional connotations of the word “pledge” may obscure

the intent of the proposal.

The founding principles can be entrenched in the constitution

of a new government and thus become law. AS such, all citizens

. . . /18
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.- - must uphold these principles without choice or a pledge.

Any violation would be subject to scrutiny by the courts I 48
I

and the penalties thereto. Both public agencies and private ‘
\ ,

acts would be bound by the entrenched principles. T r a n s -
\,

lating principles into legal rights or guarantees could
.

achieve the goals of the Dene wit~out requiring a pledge.

. . . /19
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.1 4,. N ATIONAL AND C OMMUNITY C O U N C I L A S S E M B L Y  S Y S T E M

-e.

i

A )  ?~~~Q@~~~~Q~~~R To follow Dene tradition and to increase

the rights of all residents of Denendeh, government by the

people rather than government by representatives should be

encouraged.

B) DESCRIPTION: The National or Denendeh Assembly and the tom-
------ .----
munity assembly will have clear legislative authority to set

policy and make decisions on major issues within their jurisdic-

tions. The government of Denendeh and the co~unity councils

would carry out policies and instructions of their assemblies

and make laws within their jurisdictions. All laws must con-

form to the Charter of Founding Principles.

I,.

C) DISCUSSION: There appears to be a general consensus on the
------ ----

benefits of more direct community participation in the political

I process. The Dene proposal is flexible on how the elected

Council would be chosen and their alternatives reflect basic

democratic principles.

Implementing such a system

Frequent attendance by the

and the result may be t;lat

making. Also, if referendums

difficult for decisions to be

develop and change.

in large communities may be difficult.

whole community may be hard to achieve

only a few residents control decision-

are used frequently, it may be

made promptly as situations

. . . / 2 0
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Under the Canadian Constitution, ,, .’.
specific areas of power or ; *:

, %%,-
.- -- *

authority are granted to the provinces and others to the -
f,,

federal government. They are, for the most part, mutuallY i:

exclusive. Generally, in section 91, the federal parliament

is given power over matters of national importance, such aS

shipping, currency and trade and commerce. The provincial

legislatures, under section 92, are given the power to make

laws in relation to matters of a local or private nature,

such as property and civil rights, licensing and direct

taxation. In particular, the provincial legislatures, in

s. 92(8) are given power to make laws in relation to “Municipal

Institutions in the Provinces”. As a result, local and
I

municipal governments are a provincial matter. The same power

is given to the Northwest Territories in section 13(c) ~f

the Northwest Territories Ac:t which given the Northwest Ter-

ritories legislative power to make laws in relation to:.

\
18

. . . municipal institutions in the Territories, including

local administrative districts, school districts, local

improvement districts and irrigation districts . . .“

\
Thus , as the situation now exists in the Northwest Territories,

I
the community council derives its power from the territorial

I
government. If the Northwest Territories was a province,

I
community councils would get their powers from the provincial

I
legislature. The community council, being a delegate of the

I

territorial or provincial legislature, cannot have more Or 1

. . . /21
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NATIONAL AND COMFVJNITY COUNCIL A S S E M B L Y  S Y S T E M

A) PURPOSE/PRINCIPLE: To follow Dene tradition and to increase--- . - --- - _ - - ___ --

the rights of all residents of Denendeh, government by the

people rather than government by representatives should be

encouraged.

B) DESCRIPTION; The National or Denendeh Assembly and the tom-
------ -----

munity assembly will have clear legislative authority to set

policy and make decisions on major issues within their jurisdic-

tions . The government of Denendeh and the community councils

would carry out policies and instructions of their assemblies

and make laws within their jurisdictions. All laws must con-

form to the Charter of Founding PrlnClples.

C) DISCUSSION: There appears to be a general consensus on the
-- - - - - -- - -

benefits of more direct community participation in the political

process. The Dene proposal is flexible on how the elected

Council would be chosen and their alternatives reflect basic

democratic principles.

Implementing such a system in large communities may be difficult.

Frequent attendance by the whole community may be hard to achieve

and the result may be t;lat only a few residents control decision-

making. Also , if referendums are used frequently, it may be

difficult for decisions to be made promptly as situations

develop and change.

. . . / 2 0
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Under the Canadian Constitution, specific areas of power ~r1

authority are granted to the provinces and others to k k. 0 i9‘i
federal government. They are, for the most part, ~

mutua:lY ,j

exclusive. Generally, in section 91, Jthe federal parli:,::\,,nt
~

is given power over matters of national importance,

shipping, currency and trade and commerce. T h e  provinci]

legislatures, under section 92, are given the power to r,a~e

laws in relation to matters of a local or private nature, ‘

such as property and civil rights, licensing and direct

taxation. In particular, the provincial legislatures, in

s. 92(8) are given power to make laws in relation to “Munl~lP

Institutions in the Provinces”. As a result, local and

municipal governments are a provincial matter. The same powe

is given to the Northwest Territories in sect~~n 13(c) ~f

the Northwest Territories ]~~:t which aiven the N~rth~@~& T@r-
— .- ,—._.- ---- —------ -.s

.’

.-

ritories legislative power tc) make laws in relation to:
p!-,

J
II

. . . municipal institutions in the Territories, including

I

‘~
.’?

local administrative districts, school districts, local ~

improvement districts and irrigation districts . . . “
;

Thus , as the situation now exists in the Northwest Territories,

the community council derives its power from the territorial

government. If the Northwest Territories was a province,

community councils would get their powers from the provincial

legislature. The community council, being a delegate of the

territorial or provincial legislature, c~nnot h~ve more or

I . . . /~1
I
I
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greater powers than those given to the province or territory

by the constitution.

The Dene proposal is unique to Canadian constitutional tradi-

tions in that it proposes to give community councils exclusive

power in some areas not derived from the territorial/provincial

legislature. Such an idea is new and would require a change

in the Northwest Territories Act or a different type of provin-

cial constitution upon achieving that status.

As the situation now stands, powers given the community council

cannot be greater than those of the province or territory of

Denendeh. Any community laws which conflict with either ter-

ritorial or federal laws would be declared invalid by the

courts . The councils can only be delegated powers by the

territorial government and these powers must not infringe

upon areas granted exclusively co the federal government.

The concept of exclusive community government jurisdiction

is new to Canada, but, the division of community/provincial

powers outlined in the Denendeh proposal could be incorporated

into a Federal act establishing a Denendeh government. How-

ever, if provincial status is also to be obtained, the provin-

cial governments now have a voice in the creation of a new

province and its constitution.

. . . /22
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St-- GU A R A N T E E D  R E P R E S E N T A T I C N

. ..

A) f3MeQSE&WKl~LE: The political system proposed is based

on the fact that the Dene are the original inhabitants and

their descendants are still the majority of permanent resi-

dents in the area, and are thus entitled to a form of public

government reflecting that majority. There is recognition,

however, that at some time in the future the descendants of

the Dene may be a minority in their homeland. it is assumed,

although not all that clear, that guaranteed ~epresen=atio:i

is sought to provide them with a continuing voice in the
q “

government of their homeiaati  in ,.:rpetu:~y.

B) DESCRIPTION: In communities where the gene, ncw or in the
- -- -- - - -_ __

future, are a minority of t!~e eliqible  voters, the community

i)

ii)

a certain nu.mtier  of 7 ouncillors will be elected by

z ward system e~.ection t.ith one ward f.. each 300

residents to a maximum of 15 wards. All eligible

to vote in the ward election;

the Dene will be guaranteed 30% of the total number

of council seats. Only the Dene will vote for these

members of council.

The National Assembly will be the major political body at

the territorial level of government. Ths :ene .111 at all

times hold 30% of the seats in the National Assembly. If

i
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their number of seats should fall below 30% the eligible

Dene voters will, in a manner determined by the Senate of

Denendeh, elect sufficient Dene members to bring their

number of seats to the guaranteed level. of 30%.

glSCIJSSION; The guaranteed representation sought by the
-—-_—_ - ___

Dene is not against Canadian tradition. Quebec has constitu-

tional guarantees reflecting its predominantly French popula-

tion. In other Commonwealth countries, for example, New

Zealand and India, minority groups have a guaranteed number

of seats in the legislature. Appendix B gives a brief out-

line of similar arrangements in other countries. In each

case it seems that the purpose is to guarantee minority or

tribal groups a voice in the government of their country or

homeland.

The Denendeh proposal for guaranteed representation in

Denendeh poses some potential problems. There is no dif-

ficulty in principle with the idea of guaranteeing the Dene

a voice in government. But using guaranteed representation

to retain substantial control over government in Denendeh

could run into difficulties with the principles of repre-

sentative government. This intention of the proposal is not

clear.

As well, it may be difficult to reconcile the t-wo concepts

of public government and representative government. In the

Denendeh proposal, the people would have ultimate authority

. . . /24
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either by referendum or direct part~clpationr and elected

representatives would just c~rry out the peoples’ decisions.

Non-native communities may prefer reliance cn elected members

to represent their views. It 1s difficult to say if these

two kinds of government can be brought together within one

system and be effective.

Several other factors should be considered in lmplem.e:~ting

the prlnCiple of guaranteed repres~rlt~t>~)n. T!-:: princiFl::

should provide guarantees for both nati~7e and non-nat~;e

populations if appropriate. The principl..~s Gf “one ~an, one

vote” and of elected members’ acccuntah<.~ity  to the electorate

at large, not to just one particular group of people, RluSz ce

observed. The ratio of seats guaranteed for any one group

to those available in the Asse:nbly  as a wriol~. xc be examined

carefully to ensure that representation reflects the makeup

of the population as a whola. The injection OC 3 part>~

system would certainly make this a real ~ssue. However, if

the principle of guaranteed representation ci~scribed in the

Denendeh proposal is interpreted as being a means to ensure

a voice in the Natior,al  Assembly and not to ensure su’bstiantial

control of the legislative power regardless of population,

then these factors wiil be less irnportan~.
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6, i.)ENE IIERITAGE  FU N D

A) PURPOSE/PRINCIPLE: Will ensure legislative protection for
--------- --_—----

a long-term source of revenue to meet Dene needs and aspira-

tions .

B) DESCRIPTION: The Dene will attempt to secure 10% of all
---- - ----- -

government resource revenues as part of their aboriginal

settlement. The constitution will authorize the Denendeh

government to collect this money for the Dene and deposit

it into a Dene Heritage Fund.

c) DISCUSSION: The Denendeh proposal does not make it clear
--------- -

whether the Dene Heritage Fund is to be made up of money col-

lected by the Dene through an aboriginal rights settlement or

of money collected out of government revenues in addition to

the claims settlement. The first possibility presents no

problems, but the second possibility may violate the Charter

of Rights and Freedoms. As well, it is not clear whether

the word government used in the plural means contributions

from community, federal and provincial/territorial govern-

ments, or just one level of government.

If this fund involves money additional to the claims settle–

ment, it may run afoul of the Charter of Rights and Freedoms.

This Act, which is now part of the Canadian constitution,

forbids any government from discriminating, either by law or

practice, on the basis of a number of criteria, including

. . . /26
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race and ethnic origin. To set up LUCE. a fund on a perpetual

basis would probably violate the Ch~r~cr.

To have an act that provides a certain per cent of public

money in perpetuity to any group may violate Sectior. 1 5  o f

the Charter of Rights which states:

15.(1) Every individual is equal before and under the

law and has the rig!-,t to the equal protsctlon and ?qu~l

benefit of the law without discrimir.aiion  ind, in pa~-

ticular, without discrimination based ~n race, nat:onal

or ethnic origin, colour, reljgicr,, , ~ge Or Inentals, e x

or physical disabil~ty.

This heritage fund contemplated, unlike the Alberta Heultage

Fund, is for a racial group a~, opposed to the bs:.-f~: ~]i ~il

residents of a pro~rince.

There is no rationale advancecl  for this propcse<  ‘dnd. .lf

the claims settlement is equitable, it should provide sufficient

funds for the economic growth and security :Jf the Dene. The

legislative body responsible for dispersing taxp<.;-ecs’ money

can certainly allocate funds to various groups or to affirmative

action programs. However, this must be subjected to the

normal legislative budget debate and decision-making process

on individual requests and needs.

In summary, it is not clear how t12e Z?.ne l;.. = ‘nd woJld

operate. If it is a source of re’?en.:ls :.n adtiition co the

/27,..,
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c l a i m s  s e t t l e m e n t , the constitution may prevent its imple-

mentation.

I
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?, RE S O U R C E  D E V E L O P M E N T  D E C I S I O N S

A) PURPOSE/PRINCIPLE: Decisions concerning the development
-- - -- __ - -_ - __ . ___
of non-renewable resources in Denendeh will be based on a

“conserver  society” need ~nd will take into consideration

needs of the environment, the Dene, the people of Denenden

and their government.

B) DESCRIPTION: The Charter of Founding Principles  will entre:-,c
----- ______

the harmonious relationship of the Dene with the phy~:icai

environment as the basis for environmental laws, and i~ili

entrench a decision-making process whereby development project

ensure the total well-being of the people and resources of

Denendeh (as opposed to che econamic benefit of the developer:

c) DISCUSSION: The idea of a “conserver” society is generally
_____ - ____

viewed as being v.ecessary to the future welfarf, of the North

and Canadian societ>’ i~. gener.11 . AS always, trying tO balance

conservation and development poses a dilemma. :“~.ose people

who must decide to conserve a resource also may be the people

who would benefit most from development of that resource

and could end up in the untenable posj.tion  of both judge and

beneficiary. It is a difficult role to support high princi-

ples when one’s economic benefits may increase with the

ignoring of such principles,

This is not to suggest that wrong motivations ‘ “11 prevail

but rather that economic factors and ~.ndi: :~? ;. eeds will

place constraints on the decision process.

.  . . / 2 9
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L AND O W N E R S H I P

A) PURPOSE/PRINCIPLE: To ensure that public and Dene ownership- - - - _____ - _____ --

of land is maintained.

B) DESCRIPTION: Present titles to property ownership will be
----- ----- -

honoured, but in the future, property titles will only be

granted by the government and native collective as long-term

leases with occupancy rights. Within community boundaries,

leasehold terms and conditions will be set by the community

government. Beyond community boundaries, land leases will

be negotiated with the owner, either the government of

Denendeh or a native collective.

C) DISCUSSION: It is necessary to consider the relationship
----- -----

between the Dene and the land and how important this relation-

ship is in Dene culture to appreciate this principle. To the

Dene -- traditionally a hunting, fishing and food gathering

people -- the land and its natural resources are for the

benefit of all, to be used and respected and passed on to

future generations. The concept of owning land is foreign

and there is no need for private property. From this point

of view, land is not a commodity to be bought and sold.

But private ownership of land is a privilege considered by

many non-native people as being akin to an “inalienable

right”. To own property is one of the most common aspirations

of Canadians and is generally pursued as the first and wisest

major investment for familiesa

. . . /3(1
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reality, however, the British t,r~dition has been typified -

long-term leasing as a viable mea:.:; of ownership. The 99

999 year leases were frequently used to transfer property

but keep the reversion riqh~ Ln the f~mllY. In Car.ada, .a.c

elsewhere, the lease is the most common method for carryir,g

on commercial activities. Thus , leasing rathe~ than private

ownership evokes a stronq emotional response i~cim non-native

people despite the historical and c~rrent widespread :se of

the lease.

All land is vested in the right of the Crcwn (federally or

provincially) and grantinq s.:ch l~nd ~n fee simple ownership

does not change this facz. Fee simple il:VOlVES  zwo bzsic

rights: 1) the right to dispose of your property (h; sale,

lease, gift or will); and, 2) the right to be compensated

for the value of your property should the Crow- cr its agencies

require your lands. The Crown, using equitable methods, can

always reclaim the lands even though they are ,_-nted in fee

simple. In practice, long-term leasing does not vary from

fee simple in this aspect.

A number of issues may complicate the process of leasing.

These may include the following:

-- the drawing-up of leases require greater legal effort

and expense;

- if a lease is not for a long period = ti~;i, uncertainty—

about future financial commitments may cause insecurity

. . . /31
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and make planning difficult; and,

if the funds collected from leasing are to provide

income for the community, how are rates to be established

to anticipate future market conditions, inflation, etc.?

. . . / 3 2



-g,,- flI=NE RI G H T  To h~qiz~D coNs-r ITuTIoN

A)

B)

c )

PURPOSE/PRINCIPLE: The Dene descendants will preserve the
_________________

right to negotiate any changes In Denendeh governi~g instit.

tions.

DESCRIPTION: A Denendeh constitutional amendment clause
___________

must preserve the right af Dene and filetis kc :.,.cic~~~te ~<

a collective in changing any gov~rnincj ~ns’citULlons.

DISCUSSION: The right of the Dene to parti.cl:ate in any
__________

changes that might affect the government or :nstitutiuns oi

!3enendeh is taken for cjr~iit:ct~. ‘?>~y Jf the p~licical and
institutional mechd.nism.s  recr>mmr>:~de(i  in Lh~ir ~n~~osal ‘A’7.i]

facilitate this pracess. e.g. Senate; CJUarailteed  . ‘presentat-

i o n ; etc.

74 specific clause requ~.rjng consultation would snsure Dene

involvement , but the e~ectFd representati’~es  or :ommunjties

should still have ultimate control for m:~]or declslor,s.

. . .1133
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10, STYLE AND F ORM OF G O V E R N M E N T

A) PURPOSE/PRINCIPLE: The political system proposed is based-- - __ ___ - ___ - -- --

on the fact that the Dene and Metis are the original inhabi-

tants and still the majority of permanent residents in this

area, and are thus entitled to a form of public government

reflecting that majority. Such a

embody the values

form of political

B) DESCRIPTION: AS------ -----

of the Dene and

organization.

discussed under

government must therefore

reflect their style and

issue 3, the proposed’Charter

of Founding Principles would entrench the special Dene relation-

ship to the environment as well as a decision-making process to

control resource developments. In the tradition of the Dene,

government by the people will be encouraged rather than govern-

ment by representatives. This is reflected in powers proposed

for the community and National assemblies as well. as in the

requirement to hold referenda on certain major decisions.

Dene languages will become official languages along with English

and French. Ceremonial trappings of government must reflect

Dene customs and traditions.

c) DISCUSSION: The methods of governing should recognize and
------ ----
enhance the cultural traditions of the people governed.

Symbolic gestures are often more important to the public as

they are the most visible expression of the style of govern-

ment. The cultural diversity of the North should be reflected

. . . /34
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in the ceremonial trappings of the legislature. To decrease

the discomfort often felt by the Dene in current legislative

formalities, changes should be enacted to encourage Dene

dress, customs and beliefs. Such a propcsal does not involve

any sacrifice from the non-Dene. The legislati’~e assembly

can serve as a example to the public of the co-existence of

diverse cultures in mutual respect.

Two other elements may be implicit in this proposal: i)

the stress on government by consensus; and, 2) greater

accountability of the elected representati~.res coward the

electorate (public government) .

It is not clear yet whether consensus-type government can

work effectively in an increasingly large, Compc>x and multi-

cultural society. The principle of consensus is Iaudabie

but the practice may prove to be unworkable es~ .idlly as

the North grows in population and sophisticated expertise.

The goal of consensus !to achieve agreement through the

recognition of the common good - is not that different from

majority rule. Both systems use persusion and try to gain

support from the participants. In the consen~l~s situation

those opposed may not vote if they perceive themselves to

be in a minority and thus consensus is dClli~Ved ~.!i appearance

but not reality. In other words, it is ~:. ,~:: :hat nega~i~-e

votes would not be recorded in a consensus situation but would

be recorded in a majority situaticn. The practices may have

---
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more in co~on than would appear at first glance.

Greater accountability is the goal of any democracy and this

principle is shared by all cultural groups in Canada. Once again,

problems may arise in implementing this goal rather than from

the goal itself. It may be inefficient to have the flow of

authority come directly from the populace on a frequently

recurring basis. Effective government often requires quick

decision and highly specialized expertise. These traits pre-

clude the consultation with the public at large.

.

I

I
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11, DI V I S I O N  OF P O W E R S

A) PURPOSE/PRINCIPLE: The unique character of life of the________ ___ - _ . ___

Dene requires that certain powers now possessed by the

federal government be transferred to Denendeh.

B) DESCRIPTION; In additional to the usual :owe~s  giveri to
- - _____ _ ___

a wovlnclal government, the Denendeh Assembly seeks :. fe-i

have control over navigation and fi.she~ies, faml:, rel:cior]:.

communications, labour and employment, and diplomatic ~2~a-

tions with all other aboriginal nations.

c) DISCUSSION: AS discussed earlier in this paper, there is
- - --- __ ___

a division of powers under our constitution between th,~

federal and provincial legisl~tures. The Denendeh prfxnosal

seeks to move away from ~he :r~ditional divisio~ .nf powers

in having autho~lty over some areas that fall into federal

jurisdiction under S. 91 of t:he Constitution Acu: ‘.867 to—.

1982. These areas are not granted under the N.W.I’. Act and

would not be granted to a Denendeh province unless an amend-

ment was made to the Canadian Constitution. In ~’~her words,

under the distribution of powers currently set out in our

constitution, the Denendeh proposal seeks control over some

areas of law that are exclusively in the federal jurisdiction.

The federal Parliament

the territories by the

of that Act states:

was given absolute jurisu..ction over

Constitution Act, .3’ ‘ . .>:.stion 4

t
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The Parliament of Canada may from time to time make

provision for the administration, peace, order and

good government of any territory not for the time

being included in any Province.

AS such, the federal Parliament has jurisdiction over areas

that would normally be possessed by a provincial legislature.

However, the federal Parliament has passed the Northwest

Territories Act which delegates to the Northwest Territories

legislature most of the powers possessed by the provinces.

The Federal government has th,e power to give the government

of Denendeh the additional powers it seeks.

If provincial status is granted, then

traditional division of powers as set

our constitution. Section 146 of the

is particularly relevant. It states:

It shall be lawful for the Queen

one must deal with the

out in S. 91 and 92 of

Constitution Actr 1867

. . . on the

Address from the House of the Parliament of Canada

to admit Rupert’s Land and the North-western

Territory, or either of them, into the LJnion . . .

subject to the Provisions of this Act.

The latter clause indicates that any new province c)f Denendeh

would be bound by the division of powers set out in the

constitution unless the constitution was amended.

. . . /38
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‘Such an amendment would require the *~uDI)Ort of the provinces

but this probably would rl~~ LJe ciifficult. The lde~ put for-

ward in the Denendeh proposal are not as radical as they

might at first appear. ‘Tt~e provincial governments have con-

sistently argued for the transfer of many of the same powers

to themselves from the federal government. It is quite likei,~

that their support may be obtained in this enaeavour.

In summary, at present there are constit’~tional  :anscrair,ts

on the extent of the powers sought for the Government ~f

Denendeh. TO eliminate these barriers, che federal govern-

ment can change the N.W.T. Act wnlle zhe Yortht:est T’erritori:s

remains a Territory or, the Constitution “)f Canada car. :be

amended so that the N~rth.tiest Territories obtains th -e powers

upon becoming a Province.
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CONCLUSIOi4

Recommendations from this conference and other similar meetings

or hearings will be reviewed and consolidated by the Special Com-

mittee on Constitutional Development, and then presented to the

Legislative Assembly for debate. Positions developed by the

Assembly on the basis of these recommendations will, where appro-

priate, be conveyed to the Western Constitutional Forum where a

common Western Northwest Territorial position will be developed.

This maY sound like a complicated procedure but all community

interests in the West must participate in the process if we hope

to develop a government that we can all feel comfortable with. It

will be a long and sometimes difficult process that will require

patience, understanding and good will on everyone’s part. Thank

you for participating in this conference.
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@lRTER OF ~OUNDING

The Government

principles that are

~3~IX A

PRINCIPLES

of Denendeh will exercise its powers accord ng to founding

consistent with the Canadian Constitution and are set out

in a Charter of Foun.dfxg Frincip2es  for Denmdeh. The Charter of Founding

Principles will:

(1) entrench the rights of the ilene and other Canadians to establish

government funded institutions and services to reflect their

respective values and ways in areas such as:

. education (from pre-school through university);

. health services;

. social services;

arts;

. media;

. recreation and games;

training in traditional skills and crafts;

(2) entrench native languages, along with English as official languages

in Denendeh;

(3) entrench the harmonious relationship of the Dene with the physical

environment as the basis for environmental laws;

(4) entrench a decision-making process whereby development projects

ensure the total well-being of the people and resources of llenendeh

(as opposed to the economic benefit of the developers);

In addition, the Charter will contain rights and freedoms similar to those

included in the International Covenant on Civil and Political Rights (which is

signed by Canada). Sections 18, 19, 21, 22 read:



.- -- ARTICLE ~?

(1) Everyone shal 1 have th~ rioht to freedom of thouqht, c o n s c i e n c e

and religion. This riqht shall include freedom to ilave or to ati~pt

a religion or belief of his choice, and freedom either individ[,~’:,

or in community with others and in public or private to manifes+: ,( ., ~

religion or belief in Vlorship, observance, practice and teacnin~$

(2) No one shall be subject to coercion which WOU;J ii_(ip~ii his f;~ec~ri 1

to have or to adopt a religion or belief of iils choice.
\

[3) Freedom to manifest one’s religion or beliefs :nay be suDject n,, ,

to such limitations as are prescr

protect public safety, order, hea’

rights and freedoms of others.

(4) The States Parties to the present

bed by law :.nd are nece~sary tc

th, or morals or the fundament~’

Covenant undertake ca nave respect

for the liberty of parents, and when applicable, legai q~jardians

to ensure th~ r~ligious  and moral education OT tbelr children in

conformity with their own convictions,

ARTICLE ~$)

(1) Everyone shall have the right to hold opinions without interference

(2) Everyone shall have the right to freedom of expression: this right

shall include freedom to seek, receive and impart information and

ideas of all kinds, regardless of frontiers, either orally, in

writing or in print, in the form of art, or through any other media

of his choice.

(3) The exercise of the rights provided for ‘- pa].;graph 2 of this

article carries with it special duties and responsibilities. It

therefore be subject to c:]rtain restrictions, but these shall on”

may

Y
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be such as are provided by law and are necessary:

(a) for respect of the rights and reputations of others;

(b) for the protection of national security or of public

order (ordre public), or of public health or of morals.

ARTICLE ~

The right of peaceful assembly shall be recognized. No restrictions

may be placed on the exercise of this riqht other than those imposed in

conformity with the law and which are necessary in a democratic society

in the interests of national security or public safety, public order

(ordre public), the protection of public health or morals or the pro-

tection of the riahts and freedoms of others.

ARTICLE ~

(1) Everyone shall have the right to freedom of association with others,

including the right to form and join trade unions for the protection

of his interests.

(2) No restrictions may be placed on the exercise of this right than

those which are prescribed by law and which are necessary in a demo-

cratic society in the interests of national security or public safety,

public order (ordre public), the protection of public health or

morals or the protection of the rights and freedoms of others. This

article shall not prevent the imposition of lawful restrictions on

members of the armed forces and of the police in their exercise of

this right.

(3) Nothing in this article shall authorize State Parties t.o the Intern-

ational Labour Organization Convention of 1948 concerning Freedom

of Association and Protection of the ?ight to organize to take

leg

for

sla~ive measures whjch wou’ic!  prejljdic? Ihe guarant.ces prov”ded

in that convention.
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Examples CF Countries ,.Jhere vari~us forms of
Guaranteed—. - cepre~entation  i., ~rGVicicd

1. New Zealand——

- Parliamentary syste~ of government closely patterned on t,lat of

the United Kingdom.

- No written constitution,

- Executive authority is vested in the 24-memDer caoinet ied by the

Prime Minister, the leader of the political party r coali+i~n C<

parties that holds the majority of seats in Parliament.

- The unicameral Parliament (House of Representatives) has 92 members.

4 of whom must be Maoris electea c~ : :c~a;-:te :o11 (However,—. . — — —

Maoris may also run ~nd are elected as regu’,’r candidates ‘: Parliame

- Representatives are normally elected for a three-year term. although

elections can be ca?~ed ~ooner if necessary.

2. Denmark

- A limited or constitutional mondrchy.

- Accordina to the Constitution of 1953, the unicameral Folketing

consists of not more than 179 members, two of whom must be :~ected——

from the Faeroe Islands and two from Greenland.

- Elections are !leld every four years, but the Prime Minister can

dissolve the Folketing  (Parliament) at any time and call for new

elections.



 . .

3. “The Gambia

- Government is divided into independent executive, legislative,

snt., ‘

and judicial branches.

- Executive power is vested in a Pres

to a five-year term.

- The Vice-president, elected concurr~

belong to the same political party.

dent who is popularly elected

ntly with the President, must

- The legislature is composed of 43 members, four of whom are

elected by the tribal chiefs.

- The Attorney-General, appointed by the President, is an ex officio

member.

4. Ghana

1979 constitution is essentially an amalgamation of the American

and British systems.
\. .. . .

It provides for three primary branches of government: a strong ‘“

Executive, a unicameral parliament and an independent Judiciary

headed by a Supreme Court.

- Additionally , a Council of State consists of respected elders

and representatives of the major professions, whose duty is to

advise the President on important matters, and an ombudsman,

whose responsibility will be to investigate the other branches

of government.



.- -- 5. Sudan

- A permanent

which a new

- Half of its

Constitution was promulgated en :lc;i 8, 197?, ~nder

People’s Assembly was elected.

25(I members were elected on the has-is of geogpaF6~::,

representation, 100 were selected by various worker qrou~s and

mass organizations, and 25 were eppointed by the President.

- In February 1980, the assembly was increased to 258 merbers, with

the new seats beina allocated ~rirlciDally—— — ———. A_ to craarizeci  lr?hCI-.—— ~

farmers, and other occupational interest {;roups-—.— —_____ _ —
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CONSTITUTION.4L CONFERENCE
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SEPTEMBER 14-16, 1982

YEUO}inJIFE, N,!!,T,

PREP/& BY;

tiORIiINAL RIGiTS M c&sTI”&IONAL  DwH_OFJMENT SECRETARIAT



TOPICS FOR DISCUSSION

1.

2.

3.

4.

5.

8.

9.

Denendeh  Senate

Ten Year and Other Residency Requirement for National
and Community Assembly.

P l e d g e  t o  U p h o l d  charter-  of Founding Principles.

The tvlo’tier Community Government (Council and Asse!?bly)

The 30% Dene Seat Provision in Both Community and National
Levels of Government.

Dene Heritage Fund.

Resource Development Decisions Based on a “Conserv..v  Society”
Need. .

Private Property - Only Long-Term Leases in ‘.{ttir~

Dene Right “To }!egotiate Any Changes in Inst~tutions Governir
O u r  h o m e l a n d ”

.,
\

10. Government in the Style and T~adition of th., “!one

11. Division of Powers

12. Role of Political Parties

13. Role of Legislative Assembly in Constitutional Development

14. Any other Matters.



. . - SUMMARY

Second Legislative Assembly Constitutional Conference
Yellowknife - September 14-16, 1982

DAY ONE

The first day of the conference consisted of various opening remarks, review

of the agenda and presentation of positions from several community representatives.

Many delegates felt that with the number of presentations to be made there would

not be time to break up ‘into workshop groups on the second day. They, therefore,
agreed to continue hearing presentations and decide later whether to go into

workshops or not. Towards the end of the first day it became clear that there

was a lot of confusion on the political process necessary to gain real consti-

tutional reform. Furthermore, delegates did not understand at what point a
territory reached the point of becoming a province, thus, requiring consent of

the provinces. The Minister of Justice, Mr. Braden, undertook to have his

department prepare and deliver a paper comparing provincial and territorial

powers. The Eighth Assembly’s Position on Constitutional Development was requested

and subsequently tabled to be used as a conference resource document.

The day wound up with an attempt by some delegates to have the press excluded

from the second day’s discussions. However, it was decided that the conference

would be open to all, but that CBC would be asked to reduce the glare of TV lights.

DAY TWO

The conference began withMr. Stien Lal, Deputy Minister of Justice and Public

Services presenting his paper titled “Comparison of provincial and Territorial

Powers.” This presentation sparked many questions from delegates. There were

questions concerning how Alberta and Sas~atchewan were created; amending the

present Canadian Constitution; current situation in the Yukon; and adjusting the

territorial boundaries. The entire morning was taken Up with such questions-and-

answers. In response to these questions two documents \Vere made available to

delegates. These were a letter to the Yukon Commissioner (.Mrs. Ione Christensen)

from the Minister of IAND outlining her terms of reference and providing guidance

in other priority areas; and a paper titled “The Birth of Twin Provinces”

describing the political evolution of Alberta and Saskatchewan,
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.- -In the afternoon, delegates began discussion of

for the conference. Both Mr. Stien Lal and Mr.

the Working Paper prepared .

Dwight Noseworthy, Executive .

Director of the Aboriginal Rights and Constitutional !levelopment  Secretariat,

were available at microphones to provide ,delegates with advise during the rest

of the conference discussions. Delegates’ adopted the six principles set out cn

page five of the Working Paper, After an extended period af qtiestions  and

debate the delegates further agreed that:

a) some mechanism was necessary to ensure that aboriginal rights

settlements are protected, and

b) the residency requirement for voting be extended beyond one

year to a reasonable period permitted by the Canadian Constitution.

DAY THREE

Day three continued in the same tone as c!av two. Although not all items sti:l

on a list of issues were discussed the conference delegates agreed that:

a) some form of guaranteed representation for aboriginal people

should be included in any new government developed for th:

Western N.W.T.,

b) another Constitutional Conference will be held wit’-in six

months, and that the working committee struck by the First

Constitutional Development ~olference work on dets;ls of

the principles which were agreed to by the conference, and

c) the federal authorities responsible for constitutional

development in the North be invited to attend the ~ext con-

ference to explain their position on constitutional development

questions.

Delegates also discussed the issue of Style and FOrM of Government on page 33 of

the Working Paper but decided to end discussions without reaching any agreement

at this time.

. . .

The conference adjourned with delegates and the Chla~~.7an ‘~~~essing optimism for

future conferences, Mr. Sibbeston said It was one of the best meetings between
native and non-native people in the N.W.T-, in the past few years.

Prepared by: Aboriginal Rights and
Constitutional Development Secretariat.
Septem55r  22, :982.



Notc~ of tl(’~:t illtl..-. -.— -.. . . . . . - .-- . . .

September 20, 19[!2 - Dcne I{at iun Off ice
—— .—----- . ____________ _

IN ATTE!!DANCE:

HCF : Lecfislative  Assembly-- >--- ----------- -._-.-
- ,~~(nes !.f~~-shpe
- Bob HacQuarrie
‘ staff

Dene Nation------------
- Georges Erasmus
- James ROSS
- Staff

Netis Association---------------- --
- Rod }Iardy
- Bt-ian }Ieron

Federal Govt. : - John Ilunro
- Staff

Territorial Govt. : - Commissioner John Parker

1. N-!sJ-T. co~stitlltiona~  De~el~pm~nt

James !lah-Shee explained the structures and purposes of the Constitutional
Alliance, the Hestern Constitutional Forum, the Nunavut Constitutional Forum
and Legislative Assembly Special Committee on Constitutional Development
including how they interrelate. He also mentioned the open invitation for COPE
to participate on either, or both Forums.

2. Constitutional Development Fundinrr

James l:)ah~Sh.ee  explained that the Forums required fun~iw ill Order to ca!-ry out
their mandates with proper public involvement, The !!CF i.s preparing a budget.
wiiich would be sent to the Ninister  in advance  of any  meting  h discuss it.

-.

The Minister was a bit concerned with possible activity overlaps between the -

various mechanisms but understxmcf  the complexities faced in the western arctic
and the evolving nature of the processes. tle indicated that his department’s .
policy Paper on northern Constitutional Development has been before Cabinet  -

. ../2 ~

. .
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... ..., ,, ...
3. . . . . . . . .

Constitutional Alliance. _ ‘“””Federal Governn]ellt Ilcctil]g

James !?ah-Sfiee stated that the Constitutional A~]iance  vlas still trying to
meet soon with federal officials responsible for northern constitutional
matters. The Alliance wants to press their case for divisiorl,  obtain certci-
federal commitments, and discuss their financial ncecls.  Hr F]unro undert~)ok’
to arrange a meeting some time,in October 1982. }Ie felt su~h a m=’eting i;
timely and vrould be very useful.

Meeting adjourned at 2:35 PM.

andprepared by: Aboriginal Rights
Constitutiorlal Development Secretariat,

’24 Septen/ber 1982.
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