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Report of the

Special Commttee on Constitutional Reform

[ nt roducti on

Your Special Committee on Constitutional Reformis pleased to
submit its report on its activities in relation to proposed
anendnents to the Constitution of Canada contained in an agreenent
of First Mnister’s dated June 3, 1987 (“the Meech Lake Accord”)
and resolutions tabled in the Legislature of New Brunswi ck on March
21, 1990 (“the New Brunswi ck Conpani on Resol utions”).

Terns of Reference

The terns of reference for the Special Conmittee on Constitutiona
Ref orm were established on March 22, 1990 as foll ows:

1. Revi ew the Meech Lake Accord signed on June 3, 1987 and
matters related thereto;

2. Revi ew any proposal, suggestion or matters related thereto
being proposed or which may be proposed by the Governnent of
Canada, provincial governnents, or Yukon Governnent to approve
or amend the Meech Lake Accord;

3. Undertake any further l|egal analysis necessary of the Meech
Lake Accord or of any proposed changes or additions that
effect constitutional reform in Canada and the Northwest

Territories;

4. Undertake such consultations, discussions or neetings that are
necessary with authorized federal and provincial bodies and
appropriate territorial bodies that have the responsibility
to consider the Meech Lake Accord and matters rel ated thereto;-

5. Prepare a report with reconmendations to the Legislative
Assenbly on a strategy for the Legislative Assenbly to dea
with the Meech Lake Accord and any anendnents or subsequent
constitutional amendnents;

6. The report shall be presented to the Legislative Assenbly at
atime to be decided by the Conmttee but not l[ater than the
Fal | Session of 1990;

7. A special session of the Legislative Assenbly may be called
i f necessary in accordance with Rule 3(2) of the Rules of the
Legi sl ative Assenbly;

8. The Special Committee has the authority, if the Legislature
is not in Session, to release its report by depositing opy
of it with the Cerk of the House.
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A copy of the nmotion by which the commttee was established is in
Appendix A to this report.

Activities of the Commttee

On March 27, 1990, soon after the Conmttee was established by the
Legislative Assenbly of the Northwest Territories, the House of
Commons al so established an all-party special conmttee to study
t he ﬁroposal for a conpanion resolution to the Meech Lake accord
whi ch had energed fromthe Legislature of w Brunsw ck. Thi s
special committee (the "Charest commttee conduct ed heari ngs
across Canada and invited presentations from the Canadian public
as well as from elected representatives. The charest Committee
hel d hearings in Yellowknife on April 17 and 18, 1990. A joint
presentation to the Charest Comm ttee was nade on ril 18th b
your Conmmittee through its <chairman, the Honorable Mchae
Bal | antine and two of its nenbers, the Honorable Richard Nerysoo
and M. John Ningark, M.L.A. A copy of the joint presentation is
I n Appendi x B.

During the course of the presentation the Charest Conmttee invited
further witten submissions of a technical nature and your
comittee subsequently provided such subm ssions on May 2, 1990.
A copy of the technical brief is in Appendix C

The Charest Conmittee Report, which addressed several of the
concerns raised by your committee in its presentations, was tabled
in Parliament on May 17, 1990. However in the course of events
which were to follow the Charest Report did not becone the basis
for discussions between First Ministers. On June 2nd, First
M nisters comenced private neetings which continued until the
evening of June 9th. A public neeting of First Mnisters finally
commenced later on June 9th. Between June 2nd and 9th the nenbers
of your conmmittee were in Ottawa or available by teleconference
for consultations on the positions to be taken by the CGovernnent
Leader in discussions with other First Mnisters.

The “Final Communi que” which was delivered by First Mnisters at
the public session on June 9-10, 1990 is in Appendix D

Although this Final Comunique was intended to lead to a
ratification of the Meech Lake Accord by Manitoba, New Brunsw ck
and Newf oundl and, only New Brunsw ck subsequently ratified the
Accord. On June 23rd, 1990, the Meech Lake Accord expired without
ang amendnents having been made to the Constitution of Canada. A
table of the activities of your commttee and other inportant dates
Is in Appendix E
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Recommendat i ons

Your Conmittee is required to present a report to the Legislative
Assenbly on a strategy to deal with the Meech Lake Accord and any
anendments or subsequent constitutional anendnents. Wth the
expiry of the Accord on June 23rd, national constitutional
di scussions were tenporarily postponed. The federal government and
several provinces are presently evaluating their objectives and
their strategies for constitutional reform In light of these
circunstances the Conmttee has the follow ng reconmendati ons:

1. The Conmittee should continue to nmonitor devel opnments in other
jurisdictions relating to constitutional reformresulting from
the expiry of the Meech Lake Accord, in particular any
proposal s, suggestions or matters which have been proposed or
whi ch may be proposed by the Governnent of Canada, provincial
governnments, or Yukon governnent and which my affect
constitutional reformin Canada and the Northwest Territories.

2. The Committee should continue with its mandate under its terns
of reference to undertake such consultations, discussions or
neetings that are necessary wth authorized federal and
provinci al bodies and appropriate territorial bodies that have
the responsibility to consider matters arising from the
failure of the Meech Lake Accord.

3. Prior to the dissolution of the 11th Assenbly, the Committee
shal | prepare reports with recomendations to the Legislative
Assenbly on a strate%y for the Legislative Assenbly to dea
with any proposals for reform of, or amendnents to, the
Constitution of Canada.
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WHEREAS the 1987 Constitutional Accord (Meech Lake Accord) has to be ratified by
June 23, 1990;

AND WHEREAS this Legislative Assembly has grave concerns with the effect the
Accord will have on constitutional matters in the Northwest Territories:;

AND WHEREAS this Legislative Assembly has to ensure that the desires and
aspirations of the Northwest Territories are further considered prior to the final -
ratification of the Accord,;

AND WHEREAS Premier McKenna of New Brunswick has taken a constructive step
to break the impasse over the Meech Lake Accord,;

AND WHEREAS it is now possible for discussions to focus on how the Meech Lake
Accord can, in a spirit of compromise and statesmanship, be saved through
amendments or a parallel accord;

AND WHEREAS substantive concerns about Meech Lake remain to be addressed:

NOW, THEREFORE, | move, seconded, by the Honorable Member for Yellowknife
Centre, that this Assembly establish a Special Committee to be named the Special
Committee on Constitutional Reform;

AND FURTHER that the Terms of Reference for this Special Committee on
Constitutional Reform be established as follows:

1. Review the Meech Lake Accord signed on June 3, 1987 and matters related

thereto;
.2
Date of Notice/sb>™*b PCDo<4C D-44: March 22, 1990 Movea by/ A rQ™NCh<™ MIF. L. Patt.erson
Date of Introduction/*%>/ Pe™®Ch«-_od: March 221 1990 Seconged by/D ‘e*Che® Mr. B. Lewis
Di sposi tion/ %-Ac+Or ~. '
Carnea/AW*Cho%: Ruled out Of Order/a. “ L. M'>DY ¢ D %!
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Review any proposal, suggestion or matters related thereto being proposed or why
maybe proposed by me Government of Canada, provincial governments, or Yy,
Government to approve or amend the Meech Lake Accord;

Undertake any further legal analysis necessary of the Meech Lake Accord or of &
proposed changes or additions that effect constitutional reform in Canada  gnd»
Northwest Territories;

Undertake such consultations, discussions or meetings that are necessary we
authorized federal and provincial bodies and appropriate territorial bodies that have t,
responsibility to consider the Meech Lake Accord and matters related thereto;

Prepare a report with recommendations to the Legislative Assembly on a strategy for t
Legislative Assembly to deai with the Meech Lake Accord and any amendments ¢
subsequent constitutional amendments;

The report shall be presented to the Legislative Assembly at a time to be decided by th
Committee but not later than the Fall Session of 1990;

A special Session of the Legislative Assembly may be called if necessary in accordance
with Rule 3(2) of the Rules of the Legislative Assembly;

The Special Committee has the authority, if the Legislature is not in Session, to releas
its report by depositing a copy of it with the Clerk of the House;

AND FURTHERMORE the Special Committee on Constitutional Reform shail:

conduct its business in a manner approved by the Committee;

have the power to call for such persons, papers and records and to examine witnesse:
as, in its opinion, are necessary to the conduct of business;

be provided the necessary funds to carry out its responsibilities from the appropration:
of the Legislative Assembly;

as a whole, or individual members, undertake such travel as is required to carry out the
assigned responsibilities of the Committee;

be empowered to retain the services of such professional staff and advisors as deemes
advisable by the Committee;

be provided with the necessary administrative support by the Legislative Assembly office

have the power to sit during Sessions, adjournments and recesses of the House.
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HOUSE OF COMMONS SPECIAL COMMITTEE
3 TO STUDY A PROPOSED COMPANION RESOLUTION
TO THE MEECH LAKE ACCORD
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Yellowknife, N.W.T.
April 18, 1990
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A PRESENTATI ON BY THE LEGQ SLATI VE ASSEMBLY
OF THE NORTHVWEST TERRI TORI ES
SPECI AL cOMMITTEE ON CONSTI TUTI ONAL REFORM

TO THE

HOUSE OF COMMONS SPECI AL COWM TTEE
TO STUDY A PROPOSED COVPANLION RESOLUTI ON
TO THE MEECH LAKE ACCORD

Yellowknife
april 18, 1990



GO0D MORNI NG MR CHAI RVAN AND MEMBERS OF THE COMMITTEE.

| AM THE CHAI RMAN OF THE SPECI AL COoMMITTEE OF THE LEG SLATI VE
ASSEMBLY OF THE NORTHWEST TERRI TORIES ON CONSTI TUTI ONAL REFORM  THE
SPEAKER OF THI S LEGISLATIVE ASSEMBLY, THE HONORABLE RI CHARD

NERYSCO, AND MR JOHN NINGARK W LL ALSO BE SAYING A FEW WORDS TO
YOU TCDAY. OUR coMMITTEE WAS STRUCK TO ADDRESS | SSUES SURROUNDI NG
THE MEECH LAKE ACCORD AND COVPANI ON RESOLUTI ONS. WE ARE PLEASED TO
HAVE THI S OPPORTUNITY TO SHARE WTH YOU A NORTHERN PERSPECTIVE ON
THESE MATTERS OF PROFOUND NATI ONAL | MPORTANCE

ON BEHALF OF THE GOVERNMENT AND LEG SLATI VE ASSEMBLY OF THE
NORTHWEST TERRI TORIES 1 WOULD LI KE TO VWELCOME YOU TO YELLOXKN FE
AND TO THESE LEGISLATIVE CHAMBERS. |T IS WTH N THESE FOUR WALLS THAT
THE ELECTED REPRESENTATI VES OF THE PEOPLE OF THE NORTHWEST

TERRI TORI ES ARE TRYI NG TO SHAPE A TOLERANT socIETY THAT WLL MEET THE'
DI STI NCT ASPIRATIONS OF CANADI ANS | N THE NORTHERN THI RD OF CANADA WE
ARE PLEASED TO SAY THAT THROUGH A RECENT AMENDMENT TO OUR CEEIClI AL
LANGUAGES act W HAVE RECOGNI ZED THE SI X MAJOR ABCRI G NAL
LANGUAGES AS OFFI Cl AL LANGUAGES OF THE NORTHWEST TERRI TORI ES ALONG
W TH ENGLI SH AND FRENCH.

THE NORTHWEST TERRI TORIES IS A VI BRANT AND ENTHUSI ASTI C PART OF
CANADA WE BELI EVE WVE CAN MAKE A SI GNI FI CANT CONTRI BUTI ON TO THE
PROCESS OF CONSTI TUTI ONAL REFORM AS THE ONLY




JURISDICTION | N WH CH ABORI G NAL PEOPLES CONSTI TUTE A MAJORITY OF THE
POPULATI ON.

IT | S COWENDABLE THAT YOU HAVE TAKEN THE TI ME TO COVE TO THE
NORTHWEST TERRI TORI ES TO HEAR THE VI EWS OF CANADI ANS WHO, LI KE

QUEBECERS, ARE EAGER TO BECOME FULL PARTNERS | N THE CONSTI TUTI ONAL
CONC LS OF TH' S NATION.

AS WE HAVE CONSI STENTLY STATED, TH S GOVERNVENT AND ASSEMBLY DO NOT
| GNORE THE | MPORTANCE OF RESCLVI NG QUEBEC S CONSTI TUTI ONAL

ASPI RATI ONS AND REQUI REMENTS. THE GOVERNMENT OF QUEBEC HAS REFUSED
TO PARTI CI PATE FULLY IN THE CONSTI TUTI ONAL couUNcILs OF CANADA S| NCE
19S1 BECAUSE THEY' VE FELT ALI ENATED AND BETRAYED. THE MEECH LAKE
ACCORD WAS DES|I GNED TO ADDRESS QUEBEC S DEMANDS FOR CONSTI TUTI ONAL -
REFORM WE HAVE NEVER SOUGHT TO M NIM ZE OR DENY THE NEED TO HAVE
QUEBEC As A WLLING MEMBER OF THE CANADI AN FEDERATI ON. VE ARE,
HOAEVER, SURPRI SED THAT THE NORTHWEST TERRI TORI ES AND YUKON M GHT
BECOMVE CASUALTIES IN TH'S NATI ONAL RECONCI LI ATION WTH QUEBEC.

WE THEREFORE EXTEND OUR S| NCERE APPRECI ATI ON TO PREM ER MCKENNA
FOR THE COURAGEOUS AND DIRECT MANNER IN WH CH HE HAS ATTEMPTED TO
ADDRESS THE CONCERNS OF MANY CANADI ANS ACROSS THE COUNTRY, AND IN
PARTI CULAR ABORI G NAL PECPLES AND THE PEGPLES



OF THE TWO TERRI TORIES. WHEN WE TOOK OUR CONCERNS TO THE NEW
BRUNSW CK seLEcT COWMM TTEE IN JANUARY 1989, THEY OBVI QUSLY LISTENED
VERY CAREFULLY. PREM ER MCKENNA'S PROPOSAL STANDS | N STARK CONTRAST
TO THOSE WHO HAVE TREATED THE NEGATI VE IMPACTS ON THE NORTH AS AN
ACCEPTABLE LEVEL OF DAMAGE IN THI'S ROUND.

WE HAVE OFTEN SAID OVER THE LAST THREE YEARS THAT CONSTI TUTI ONAL
CASUALTI ES CANNOT BE TOLERATED | N ANY ROUND. THE CANADI AN PECPLE
HAVE GROMN WEARY OF MEECH LAKE RHETORI C, BUT WE CANNOT OVERLOOK
THE FACT THAT THI S EXERCI SE IS ABOUT AMENDI NG OUR CONSTI TUTI ON.
EXPEDI ENCY SHOULD NOT BECOME A SUBSTI TUTE FOR PRI NCI PLE PREM ER -
MCKENNA HAS G VEN US HOPE THAT QUR EFFORTS TO | MPROVE UPON THE
MEECH LAKE ACCORD OVER THE PAST THREE YEARS HAVE NOT BEEN I N VAIN.

THE TABLI NG OF PREM ER MCKENNAS PROPOSAL | N THE HOUSE OF COMMONS
HAS ADDED A NEW DI MENSI ON TO THE DEBATE ON THE MEECH LAKE ACCORD.
WE HOPE THE LEADERSH P WHI CH PREM ER MCKENNA HAS SHOMN W LL | NSPI RE
OTHER FIRST M NI STERS TO RECONSIDER THEIR RIG D PGSI Tl ONS.

MR CHAIRMAN, | UNDERSTAND THAT YOUR COMM TTEE WANTS TO FOCUS ON
THE NEW BRUNSW CK COVMPANI ON RESCLUTI ON | N THESE PUBL| C HEARINGS. |
WOULD FIRST LIKE TO ReVIEW FOR YOUR coMMITTEE OUR SUBSTANTI VE
CONCERNS W TH THE MEECH LAKE ACCORD I N ORDER TO
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EXPLAIN WHY THE LEGQ SLATIVE ASSEMBLY AND GOVERNMENT OF THE
NORTHWEST TERRI TORI ES HAVE CONSI STENTLY TAKEN THE POSITION THAT THE
MEECH LAKE ACCORD AS | T PRESENTLY STANDS | S NOT ACCEPTABLE

THE MAJOR AREAS WHERE WE FEEL THE MEECH LAKE ACCORD HAS DIRECT
NEGATI VE IMPACTS ON | NDI VI DUALS AND GOVERNMENTS IN THE TWO
TERRI TORIES ARE AS FOLLOWE:

L THE REQUI REMENT FOR UNANIM TY | N THE MEECH LAKE ACCORD
AVENDI NG FORMULA W LL MAKE | T VIRTUALLY | MPOSSI BLE FOR THE
TERRI TORIES TO REACH PROVI NCEHOCD.

2. THE PROVI SIONS OF THE MEECH LAKE AMENDI NG FORMULA W LL ALLOW

PARLI AMENT AND THE PROVI NCI AL LEGQ SLATURES TO EXTEND

PROVI NCI AL BOUNDARI ES | NTO THE NORTHWEST TERRI TORIES W THOUT
ANY CONSULTATION WTH THE PEOPLE AND THE LEG SLATI VE ASSEMBLY
OF THE NORTHWEST TERRI TORIES. WE ACKNOMLEDGE THAT THE

UNANI M TY REQUI REMENT IN MEECH LAKE WILL MAKE | T MORE

Dl FFI CULT | N PRACTICE FOR PROVI NCES TO ANNEX PARTS OF THE

TERRI TORIES. HOAEVER, I N PRI NCI PLE WE CANNOT ACCEPT ANY FORM OF
ANNEXATI ON W THOUT SOVE CONSTI TUTI ONAL GUARANTEE THAT THE
PEOPLE AND ELECTED REPRESENTATIVES OF THE TERRI TORIES WLL BE

I N\VOLVED I N THE PROCESS.



THE PROVI SIONS OF THE MEECH LAKE ACCORD RELATING TO FI RST

M NI STERS" CONFERENCES ON CONSTI TUTI ONAL MATTERS AND THE
ECONOW W LL EXCLUDE PARTI Cl PATI ON OF THE GOVERNMENT LEADERS
OF THE TWO NORTHERN TERRI TORI ES.

THE MEECH LAKE ACCORD LACKS ANY PROVI SIONS FOR A

CONSTI TUTI ONAL PROCESS THAT WLL LEAD TO A RESOLUTI ON OF THE
CUTSTANDI NG CONCERNS OF ABORI G NAL PEGCPLES, | N PARTI CULAR

DEDI CATED CONFERENCES TO IDENTIFY AND DEFI NE ABORI G NAL RI GHTS
VWH CH ARE PROTECTED BY THE CONSTI TUTI ON.

UNDER THE FEDERAL SUPREME COURT ACT. QUALI FI ED INDIVIDUALS IN

THE TWO TERRITORIES ARE NOW ELIG BLE FOR APPOINTMENT TO THE
COURT ON THE SAME TERMS AS QUALI FI ED I NDI VI DUALS N THE

PROVI NCES. THE MEECH LAKE ACCORD DI SCRI M NATES AGAI NST

| NDI VI DUALS IN THE TERRI TORI ES AND PROVIDES NO PRACTICAL MEANS
FOR THEI'R APPO NTMENT TO THE SUPREME COURT. IN ADDI TION THE
ACCORD EXCLUDES THE TERRI TORI AL GOVERNVMVENTS FROM PROCEDURES
FOR APPQO NTI NG QUALI FI ED PERSONS TO THE COURT.

THE PROVI SI ONS RELATING TO THE APPO NTMENT OF SENATORS DO NOT
ALLOW TERRI TORI AL  GOVERNMENTS TO NOM NATE CANDI DATES FOR
APPO NTMENT. THE NORTHWEST TERRI TORIES | S CURRENTLY



GUARANTEED REPRESENTATION IN THE SENATE BY THE CONSTI TUTI ON
ACT, 1975 AND, THEREFORE, THE NORTHWEST TERRI TORI ES SHOULD BE
I NVOLVED I N ANY CONFERENCES OR MEETI NGS ON SENATE REFORM

OTHER PORTI ONS OF THE MEECH LAKE ACCORD, SUCH AS THE DISTINCT SOCIETY
CLAUSE, ALSO HAVE | MPORTANT, ALTHOUGH MORE INDIRECT CONSEQUENCES
FOR THE NORTHWEST TERRI TORI ES. THE DISTINCT SOCIETY CLAUSE W LL BE

| MPORTANT I N ANY FUTURE CONSTI TUTI ONAL TALKS RELATI NG TO ABORI G NAL
RI GHTS AND ABCRI G NAL SELF- GOVERNMENT.

THOSE ARE SOVE OF OUR MAJOR CONCERNS W TH THE SUBSTANCE OF THE

VEECH LAKE ACCORD. | WLL TURN NON TO MR MCKENNA's PROPCSAL WH CH

I N SUBSTANCE GOES A LONG WAY TOWARDS ADDRESSI NG OUR CONCERNS.

SPECI FI CALLY, MR MCKENNA'S PROPOSED AMENDMVENTS HAVE ADDED WORDI NG
IN RELATION TO THE CREATI ON OF PROVI NCES BY PARLI AMENT A TERRI TORI AL

ROLE IN SUPREME COURT AND SENATE APPO NTMENTS; AND TERRI TORI AL

PARTI CI PATI ON I N CONSTI TUTI ONAL CONFERENCES ON ABORI G NAL RI GHTS.
FURTHERMORE, THESE ADDI TIONS, IN OUR VIEW WLL NOT ERODE QUEBECS

PCSI TI ON UNDER THE MEECH LAKE ACCORD.

I DONT NEED TO SAY MUCH MORE ABOUT PREM ER MCKENNA'S PROVI SI ONS ON
SENATE AND SUPREME COURT APPO NTMENT. F HI' S



PROVI SI ONS VERE ADOPTED OUR CONCERNS ON THESE ‘ TWO | TEMS WOULD BE
MET. IN A MOMENT THE HONCRABLE RI CHARD NERYSOO AND

MR JOHN NINGARK WILL ADDRESS PREM ER MCKENNA'S PROPOSALS RELATI NG
TO ABORI G NAL PECPLES. | WANT TO NOW MAKE A FEW COMMENTS

SPECI FI CALLY ABQUT THE | SSUE OF PROVI NCEHOOD FOR THE TERRI TORI ES.

ONE OF QUR GREATEST CONCERNS W TH THE CONSTI TUTI ONAL PROCESS I N THE
PAST TEN YEARS HAS BEEN THE DESI RE OF PROVI NCES TO HAVE AN EXPANDI NG
ROLE IN RELATION TO ESTABLI SH NG NEW PROVINCES | N THE TERRI TCRI ES.

PREM ER MCKENNA's PROPOSAL HAS SQUARELY ADDRESSED QUR CONCERNS ON
THE PROVI NCEHOOD IsSUE. | F HI S PROPOSED AMENDMENT |'S ADOPTED ON THI S i
| SSUE OUR CONCERNS WOULD BE MET.

YOU HAVE ALREADY HEARD FROM SOVE EXPERTS WHO CLAI M THAT PREM ER -
MCKENNA'S PROPCSAL FOR THE CREATI ON OF NEW PROVI NCES WOULD ALTER
THE VETO WH CH QUEBEC AND OTHER PROVI NCES HAVE SOUGHT. WE WOULD
DRAW YOUR coMMITTEE'S ATTENTI ON TO THE FACT THAT THE MCKENNA
PROPCSAL CAN BE | NTERPRETED AS CLARIFYING THE POAER OF PARLI AVENT TO
ESTABLI SH NEW PROVI NCES | N THE TERRI TORI ES UNDER THE CONSTI TUTI ON ACT.
1871, THE CONSTI TUTI ON ACT, 1871 HAS NEVER BEEN AMENDED OR REPEALED
AND PREM ER MCKENNA'S WORDI NG WOULD SI MPLY CLARI FY THAT THERE WAS
NO | NTENTION TO BLOCK TERRI TORI AL ASPIRATIONS | N THE MEECH
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LAKE ACCORD, OR I'N THE CONSTI TUTI ON AcT, 1982 WHEN THE SO CALLED 7/50

FORMULA WAS FI RST ADOPTED. PREM ER MCKENNA'S PROPOSAL WOULD
REMOVE ANY DOUBTS ABOUT THE | NTERPRETATION OF THESE PROVI SI ONS AND
WOULD REI NFORCE THE ASSURANCES WE' VE BEEN G VEN BY SOME FI RST

M NI STERS THAT THEY DO NOT | NTEND TO BLOCK OR GET | NVOLVED IN THE
PCOLI TI CAL AND CONSTI TUTI ONAL DEVELOPMENT OF THE TERRI TORI ES.

VWE ARE AWARE THAT SOVE W TNESSES BEFORE YOU M GHT HAVE LEFT THE

| MPRESSI ON THAT CREATI NG NEW PROVI NCES W LL AFFECT PROVI NCI AL POAERS
AND THAT THI'S IS A RATI ONALE FOR PROVI NCI AL | NVOLVEMENT. CAREFUL
ANALYSI S DOES NOT SUPPORT THI'S. THE POAERS OF PROVI NCES UNDER THE
CONSTITUTION RELATE TO MATTERS W THI N THE PROVINCE. THE AMENDI NG
FORMULA IN THE CONSTI TUTI ON AcT. 1982 ALREADY CONTAINS OPTI NG OQUT
PROVI SI ONS WHERE ANY PROVI NCI AL POVERS, RI GHTS OR PRI'VI LEGES M GHT BE .
AFFECTED BY A CONSTI TUTI ONAL AMENDMENT. NO ONE HAS EXPLAI NED HOW
THE ESTABLI SHVENT OF NEW PROVINCES IN THE TERRI TORIES W LL HAVE ANY
IMPACT ON THESE POAERS, RIGHTS OR PRIVILEGES WTHIN THE PROVINCES. TO
ILLUSTRATE THE PO NT ANOTHER WAY, THE | NCREASE OR DECREASE OF
POPULATI ON I N SOME PROVI NCES WOULD HAVE AN | MPACT ON THE 7/50
FORMULA AND YET “POPULATION GROMH OR DECLINE* 1S NOT A MATTER
SUBJECT TO THE AMENDI NG FORMULA.




ANCTHER RATIONALIZATION WE SOMVETI MES HEAR IS THAT THE ADDI TI ON OF
NEW PROVI NCES WILL AFFECT THE SUBTLE REG ONAL CHEM STRY OF THE
AMENDI NG FORMULA. IN OTHER WORDS, W TH NEW PROVI NCES IN THE NORTH
| T WOULD BE POSSIBLE TO LEAVE THE ATLANTI C PROVINCES QUT OF AN
AVENDMENT. BECAUSE OF THE POPULATI ON ELEMENT IN THE 7/50 FORMULA,
TH' S WOULD NOT BE TRUE FOR THE FORESEEABLE FUTURE

THE SUBTLE EFFECTS WHI CH THE ADDI TI ON OF NEW PROVI NCES W LL HAVE ON
THE UNANIM TY FORMULA, ON THE OTHER HAND, ARE POLI TI CAL RATHER THAN
LEGAL. THE UNANIM TY FORMULA IS PREM SED ON EQUALITY OF THE

PROVI NCES. EVERY PROVI NCE HAS A VETO SUPPOSE A NEW NORTHERN

PROVI NCE AT SOME PO NT IN THE FUTURE PROPOSED AN UNPOPULAR

CONSTI TUTI ONAL AMENDMENT. ANY EXI STI NG PROVI NCE WH CH WAS OPPCSED
COULD VETO I T. CREATI NG NEW PROVI NCES DOES NOT ALTER THE PROVI NCI AL. "
VETO PONAER

SOME OF THESE EXPERTS SAY |T WLL BE HARDER TO GET UNANI MOUS CONSENT
WTH TWELVE OR THI RTEEN PROVI NCES. HOW DO THEY KNOW THE NORTHWEST
TERRI TORIES WLL BE MORE LI KELY TO BE UNCOOPERATI VE ON AMENDMENTS
REQUI R NG uNANIMITY? VE DO NOT SEE OTHER PARTS OF THE AMENDI NG
FORMULA STRUCTURED TO EXCLUDE REG ONS OR PROVI NCES BASED ON HOW
THEY M GHT VOTE ON AN | SSUE. THERE | S NO RATIONALE FOR G VI NG EXI STI NG
PROVI NCES THE POVWER OF LI FE OR DEATH OVER TERRI TORI AL PCLI TI CAL AND
CONSTI TUTI ONAL
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DEVELOPMENT BASED ON SUCH CONJECTURES, PARTI CULARLY WHEN THE
UNANIM TY FORMULA |'S BASED ON THE PRINCI PLE OF EQUALITY.

OTHER EXPERTS HAVE CONTENDED THAT EQUALI ZATI ON AND ECONOM C | SSUES
FORM A RATI ONALE FOR PROVI NCI AL | NVOLVEMENT IN CREATTNG NEW
TERRITORIES. THS IS, INOUR VIEW A RED HERRING NO OTHER PROVI NCES
HAVE HAD TO RUN THE GAUNTLET TO SECURE ADM SSI ON. NOR HAS ANY
OTHER PROVI NCE HAD TO FACE A "MEANSs' TEST ON ADM SSI ON.

VWE HAVE NOTED THAT YOUR COMMITTEE W SHES TO CONDUCT FURTHER

RESEARCH | NTO THE | SSUE OF PROVI NCI AL STATUS FOR THE NORTH. WE WOULD -
BE PLEASED TO EXTEND ASS|I STANCE TO THE COW TTEE IN TH S REGARD BY

WAY OF FURTHER WRI TTEN SUBM SSI ONS OR WHATEVER WOULD BE

APPRCPRI ATE.

VE SUPPORT PREM ER MCKENNA'S PROPOSAL ON THE PROVI NCEHOOD | SSUE | N
ANSVER TO SOME OF THE EXPERTS YOU HAVE ALREADY HEARD LAST VEEK IN
OTTAWA, PREM ER MCKENNA'S PROPOSAL |'S NOT A "RADICAL' SCLUTION. IT IS
AN AFFI RVATI ON OF A FORMULA THAT |S STILL PART OF THE CONSTI TUTION OF
CANADA, AND THAT HAS SERVED CANADA THROUGHOUT | TS HI STORY.

THEREFORE, | WANT TO AGAIN COMVEND PREM ER MCKENNA FOR HI S
LEADERSH P AND THE SPIRIT OF COWPROM SE HE HAS SOUGHT TO
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REKINDLE. | WANT TO COME BACK TO DI SCUSS | SSUES OF PROCESS BUT FI RST
| LL TURN THE PCDI UM OVER TO THE HONOURABLE Rl CHARD NERYsoo WWHO
HAS SOVE coMMENTS ON ABORI G NAL RI GHTS AND THE DI STINCT SCCI ETY
CLAUSE.

[THE HONORABLE RI CHARD NERYSOO] MR CHAI RVAN, LADIES AND
GENTLEMEN OF THE COMMITTEE, | WELCOVE YOU AGAIN TO THE CHAMBERS OF
THE LEGQ SLATI VE ASSEMBLY OF THE NORTHWEST TERRI TORI ES.

VE APPRECI ATE THE DI FFI CULT TASK WH CH YQU HAVE BEEN CALLED UPON TO
CARRY QUT IN THESE PUBLI C HEARI NGS. THE STRIKING OF YOUR COW TTEE IS *
AN ACKNOALEDGEMENT BY THE PARLI AMENT OF CANADA THAT CANADI ANS

MUST BE LISTENED TO ON THE [ SSUE OF CONSTI TUTI ONAL REFORM

AS A CANADI AN CI TIZEN AND ABORI G NAL PERSON 1 AM ACUTELY AWARE THAT
THE PROCESS OF CONSTI TUTI ONAL REFORM MUST BE ACCESSI BLE TO ALL

CANADI ANS. I N THE PAST THREE YEARS WE HAVE SEEN THE MEECH LAKE
ACCORD SEPARATED OFF FROM OTHER PRESSING CONSTI TUTI ONAL MATTERS.
LETS NOT' FORGET THAT MEECH LAKE |'S ABOUT CONSTI TUTI ONAL ANMENDMVENTS
VWE SEE PREM ER MCKENNA's COVPANI ON RESCLUTI ON AS AN ATTEMPT TO

BRI NG BALANCE BACK TO THE PROCESS OF REFORM
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YOUR MANDATE As | UNDERSTAND IT IS TO SEEK SOLUTI ONS TO THE CURRENT
| MPASSE RATHER THAN TO ENSURE THAT THE MEECH LAKE ACCORD | S PASSED
UNAMENDED. YOUR STATESMANSHI P AND POAERS OF COVPROM SE W LL BE
GREATLY CHALLENGED. YQU wiLL HEAR FROM MANY CANADI ANS THAT THE
MEECH LAKE ACCORD AS | T PRESENTLY STANDS SHOULD NOT BE ADCPTED
WITHOUT CONSTTT' UTI ONAL GUARANTEES THAT OTHER | SSUES W LL BE
ADDRESSED.

| WANT TO SAY A FEW WORDS ABOUT MY EXPERI ENCE | N THESE PROCESSES

DURI NG THE PAST FEW YEARS. AS THE FORMER GOVERNMENT LEADER |
ATTENDED FI RST M NI STERS CONFERENCES ON ABORI G NAL CONSTITUTIONAL
MATTERS. FOR FIVE YEARS, FROM 1982 TO 1987, ABOR G NAL LEADERS
STRUGGLED TO GAIN SOME RECOGNI TION FOR THEIR DISTINCT ROLE AS THE

FI RST PEOPLES OF caNADA. SOVE OF QUR OFFI Cl ALS ATTENDED OVER El GHTY *
MEETINGS AND CONFERENCES ON THI S MATTER. FROM THE BEG NNI NG TO THE
END WHEN WE TALKED ABOUT ABORI G NAL SELF- GOVERNMENT, THE FI RST
MINISTERS | NSI STED THAT THE ABORI G NAL LEADERS MUST "DEFINE, DEFINE,
DEFI NE' BEFORE THERE COULD BE ANY CONSTITUTIONAL AMENDMENT. THE
PROVI NCES AND THE FEDERAL GOVERNVENT REFUSED TO ACCEPT ANYTHI NG IN
THE CONSTI TUTI ON WHI CH WOULD ALLOW THE COURTS TO | NTERPRET THE
MEANING OF ABORI G NAL SELF- GOVERNMENT.

VWE WERE SHOCKED WHEN BARELY ONE MONTH AFTER THE FAI LURE OF TALKS
ON ABORI G NAL SELF- GOVERNMENT, THE FIRST M NI STERS
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ACCOMMODATED QUEBEC S FI VE DEMANDS IN A SINGLE MEETING | RECOGNI ZE
THAT WORK HAD GONE ON BEHI ND THE SCENES, BUT TO ME IT WAS

REMARKABLE THAT THI S COULD HAPPEN. THE CENTRE PI ECE OF THE MEECH
LAKE ACCORD |'S THE DI STI NCT SOCI ETY CLAUSE WHI CH ALLOAS THE COURTS TO
| NTERPRET UNDEFI NED TERMS SUCH AS "DISTINCT SOC| ETY” AND *DISTINCT

| DENTI TY. THE PROVI NCE OF QUEBEC, VH CH HAS THREATENED SEPARATI ON
FROM CANADA FOR MANY YEARS, WAS ACCOWMODATED, WHI LE THE

ABORI G NAL PEOPLES WHO WANT TO BECOME FULL MEMBERS OF THE CANADI AN
FAM LY WERE REJECTED. NO ONE SAI D TO QUEBEC 'DEFINE, DEFINE, DEFI NE'. |
JUST WANTED TO SHARE THAT WTH YOU. AS AN ABCRI G NAL PERSON IT
APPEARS TO ME THAT THE PRESENT CONSTI TUTI ONAL REFORM PROCESS HAS A
DOUBLE STANDARD. TO ME TH'S IS NOT FAIR NCR IS 1T SOMETH NG TO BE
CONDONED.

ABCRI G NAL PEOPLES IN THE NoRTHWEST TERRI TORI ES HAVE BEEN STRIVING TO
BE FULL PARTNERS IN CANADA FOR A VERY LONG TI ME RECENTLY, THE DENE,
METI S AND INUIT INITIALLED COVPREHENSI VE CLAI M5 PACKAGES WHI CH COVER
MOST OF THE TERRI TORIES. NOW THAT OUTSTANDING COVPREHENSI VE LAND -
CLAIMS | N THE NORTH ARE FI NALLY BEI NG CONCLUDED, THE PEOPLE OF THE
NORTHWEST TERRI TORIES ARE IN A MUCH BETTER PCSI TI ON TO MOVE TOMRDS
PROVI NCI AL STATUS IN A WAY THAT RESPECTS THE PLACE OF THE DISTINCT
ABCORI G NAL CULTURES OF THE NORTH
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WE BELI EVE WE UNDERSTAND QUEBEC S DEMANDS FOR RECOGNI TION AS A
DISTINCT SOCIETY. WE ACCEPT THE DI STI NCTI VENESS OF QUEBEC, BUT VE SEE A
SPECI AL RECOGNI TI ON FOR QUEBEC IN THE MEECH LAKE ACCORD, AND NOTH NG
TO RECOGNI ZE THE DISTINCT ABORI G NAL SOCI ETIES IN CANADA A TASK FORCE
OF THE SENATE HAS RECOMMENDED RECOGNI TION IN THE CONSTI TUTI ON OF
DISTINCT ABORI G NAL SOCI ETIES AND WE AGREE WTH TH S RECOMMENDATI ON.

VWE ALSO NOTI CE THAT NO GOVERNMENT HAS Explicitly BEEN ASSI GNED THE
ROLE OF PRESERVI NG AND PROMOTI NG THE DISTINCT IDENTITY OF ABORI G NAL
PECPLES. As |’ VE ALREADY MENTI ONED, AFTER FIVE LONG YEARS OF

CONSTI TUTI ONAL DI SCUSSI ONS FROM 1982 TO 1987, SOME FI RST M NI STERS
REJECTED THE | DEA THAT ABORI G NAL PECPLES THEMSELVES SHOULD BE IN A
PCSI TI ON TO PRESERVE AND PROMOTE THEIR DISTINCT | DENTI TI ES THROUGH
ABORI G NAL  SELF- GOVERNVENT.

VE BELI EVE THAT THE MEECH LAKE ACCORD MJST BE | MPROVED BY

L I NCLUDI NG A PROVI SI ON WHI CH RECOGNI ZES ABORI G NAL PECPLES AS
CONSTI TUTI NG DISTINCT SOCI ETI ES WHI CH ARE A FUNDAMENTAL

CHARACTERISTIC OF CANADA; AND

2 BY | NCLUDI NG PROVI SIONS WH CH ALLOW ABORI G NAL PECPLES TO BE
| N\VOLVED IN CONSTITUTIONAL REFORM ON MATTERS WHI CH DIRECTLY
AFFECT THEM IN PARTI CULAR THERE MUST BE A



-1§-

CONSTI TUT" | ONAL PROCESS FOR IDENTIFYING AND DEFI NING THE

ABCRI G NAL RIGHTs PROTECTED BY THE CONSTI TUTI ON. AS PART OF
THESE CONFERENCES, THERE SHOULD BE DI SCUSSI ON OF THE ROLE OF
ABORI G NAL SELF- GOVERNMVENTS | N PRESERVI NG AND PROMOTI NG THE
DISTINCT SOCI ETI ES OF ABORI G NAL PECPLES.

VE APPLAUD PREM ER MCKENNA FOR RECOGNI ZI NG THAT CONFERENCES ON

ABORI G NAL RIGHTS MUST BE PUT BACK IN THE CONSTI TUTI ON. HOWEVER, V\E
BELI EVE THAT UNLESS THERE ARE CONSTI TUTI ONAL CONFERENCES DEDI CATED
TO ABORI G NAL | SSUES ALONE, THE MATTER COULD GET LOST ON THE AGENDA

MR CHAIRVAN, I N CLOSING | WANT TO SIMPLY SAY THAT CANADI ANS ARE
RELYI NG ON YOUR cOMMITTEE TO BRING A TONE OF FAIRNESS TO THE PROCESS

OF CONST' | TUTI ONAL REFORM

| WLL NOW TURN OVER THE PODI UM TO MR JOHN NINGARK, THE MEMBER FOR
NATILIKMIOT, WHO W LL ADD SOVE COMMENTS ON THESE | SSUES.

[MR. JOHN NINGARK] THANK YOU. AS MR NERYSOO | NDI CATED, WE' VE MADE A
LOT OF PROGRESS |N THE NORTHWEST TERRI TORIES I N THE LAST DECADE AND
WE' RE NOW MUCH CLOSER TO SETTLING THE MAJOR LAND CLAIMS OF THE
ABCRI G NAL PECPLES. IN My PART OF THE TERRI TORI ES, THE INUIT HAVE
RECENTLY INITIALLED AN
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AGREEMENT- I N- PRI NCI PLE WTH THE FEDERAL AND TERRITORIAL GOVERNMENTS
ON QUTSTANDI NG cLAIMS OF THE INUIT. ONE OF THE BASES OF THE INUIT
CLAIM WAS THE NEED FOR A PUBLI C FORM OF GOVERNMENT WH CH REFLECTS
THE INUrT CULTURE | N THE AREA WE CALL NUNAVUT.

OUR cramMs | N THE TERRI TORIES ARE NOW ALMOST SETTLED, BUT | N MANY
PARTS OF CANADA THAT IS NOT THE case. THE ROLE OF THE ABORI G NAL
PEOPLES | N CANADA HAS BEEN GENERALLY | GNORED I N THE CONSTI TUTI ONAL
PROCESS APART FROM THE SPECI AL CONFERENCES FROM 1982 TO 1987. \E

BELI EVE THERE ARE OUTSTANDI NG | SSUES FROM THAT PROCESS THAT MUST BE
RESOLVED. PREM ER MCKENNA HAS OFFERED A POSSI BLE SCLUTION TO ALLOW
FURTHER DI SCUSSI ONS. HOWAEVER, AS MR- NERYsOO SAI D, IF ABORI G NAL

RI GHTS ARE ONLY ONE | TEM ON A LONG AGENDA WE CANNOT EXPECT TO SEE
MUCH PROGRESS. WE BELI EVE THERE MJUST BE SPECI AL CONSTITUTIONAL
CONFERENCES TO IDENTIFY AND DEFI NE ABORI G NAL RI GHTS.

ON THE MATTER OF TERRI TORI AL PARTICI PATION IN THE PROCESSES OF

CONSTI TUTI ONAL REFORM MR MCKENNA'S PROPOSAL DOES NOT PROVI DE THAT
TERRI TORI AL LEADERS WLL BE INVITED TO ALL CONFERENCES ON THE

CONSTI TUTI ON OR THE ECONOW WHI CH AFFECT THE TERRITORIES. AS H S
PROPOSAL NOW STANDS, | T SEEMS TO | MPLY THAT AN | NVI TATI ON WOULD ONLY
BE EXTENDED FCOR DI SCUSSI ONS ON ABORI G NAL | SSUES. I T IS OUR POSI TION
THAT PREM ER MCKENNA'S
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PROPCSAL COULD BE | MPROVED ON TH'S PO NT. THE TERRI TORI AL

i
i

GOVERNMVENTS CANNOT CONTI NUE TO BE LEFT OUTSI DE THE MEETING ROOVS

OF CONSTI TUTI ON REFORM

AT TH'S PONT | WOULD ALSO LI KE TO ACKNOALEDGE OUR SUPPORT FOR THE
PRESENTATI ONS WH CH HAVE ALREADY BEEN MADE TO YOU LAST WEEK BY THE
NATI ONAL ABORI G NAL ORGANI ZATI ONS.

THE RECOMVENDATI ONS OF MR ERASMJUS, MR MCCORM CK AND MR
AMAGOALIK FORM THE BASI S FOR | MPROVEMENTS TO MR- MCKENNA'S PROPOSAL

WE BELI EVE THAT ABORI G NAL PEOPLES MUST PARTI Cl PATE I N THE PROCESS OF -

CONSTI TUTI ONAL  REFORM  PARTI CULARLY WHERE THEY ARE DIRECTLY
AFFECTED. THERE SHOULD BE A CONSTI TUTI ONAL GUARANTEE IN TH' S ROUND
THAT ABORI G NAL CONCERNS W LL BE ADDRESSED | N DEDI CATED

CONSTI TUTI ONAL  CONFERENCES.

| WSH YOUR COW TTEE STRENGTH AND W SDOM I N YOUR DELIBERATIONS.
THS IS A TIME FOR PRINCI PLED AND FAIR LEADERSHI P IN SHAPI NG THE
CONSTI TUTI ON FOR ALL CANADI ANS. THANK YOU FOR COM NG TO THE
NORTHWEST TERRI TORI ES TO HEAR OUR CONCERNS.

MR, BALLANTYNE HAS SOVE CONCLUDI NG REMARKS ON THE | SSUE OF PROCESS.
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[THE HONOURABLE M CHAEL BALLANTYNE] 1 WOULD LI KE TO CONCLUDE W TH
COMENTS ABOUT THE PROCESS OF CONSTI TUTI ON REFORM MEECH LAKE Has
TAUGHT SOME | MPORTANT LESSONS WH CH SHOULD NOT BE | GNORED. WE DO
NOT WANT TO DETRACT FROM THE SUBSTANCE OF THE MCKENNA PROPOSAL,
BUT WE MUST STRESS THAT THE SUBSTANTI VE | SSUES ARE STILL

OVERSHADONED BY SERI QUS PROBLEMS OF PROCESS.

THE AMENDMENTS FLOAN NG FROM PREM ER MCKENNA'S ‘ COVPANI ON

RESOLUTI ON' M GHT NOT BE PROCLAI MED UNTIL AFTER THE MEECH LAKE
ACCORD HAS COME | NTO FORCE IT IS VERY CLEAR THAT THERE CAN BE NO
CONSTI TUTI ONALLY RECOGNI ZED GUARANTEE THAT THE NEW BRUNSW CK
PROPOSALS WILL BE ADOPTED AFTER THE MEECH LAKE ACCORD |'S RATIFIED. AS
A RESULT, TH S COULD PROLONG A RESOLUTI ON OF THE SUBSTANTI VE
CONCERNS OF MANY CANADI ANS.

WE ARE RELUCTANT TO ACCEPT SI MPLE POLI TI CAL PROM SES THAT THE
MCKENNA PROPOSAL W LL BE ADOPTED SOMETI ME AFTER MEECH LAKE |S

RATI FI ED. THE TwWo TERRI TORI ES HAVE BEEN THE VICTIM OF SUCH PROM SES _

BEFCRE IN 1983 A CONSTI TUTI ONAL ACCCORD SI GNED BY ALL FIRST M NI STERS,
EXCEPT QUEBEC, HAD PROM SED THAT THE TERRI TORIES WOULD BE I NVITED TO
A CONSTI TUTI ONAL CONFERENCE TO DEAL W TH ABORI G NAL RI GHTS | SSUES
AND THE 1982 AMENDI NG FORMULA VWH CH GAVE PROVI NCES A DIRECT ROLE IN
THE CREATION OF NEW PROVINCES. TH S MATTER WAS NOT ADDRESSED AS
PROM SED. AT MEECH LAKE THE FIRST M NI STERS COVPOUNDED THE PROBLEM
BY
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INCLUDING THE CREATI ON OF NEW PROVI NCES IN THE LI ST OF THI NGS
REQUIRING UNANI MOUS CONSENT.

FROM THE PERSPECTIVE OF THE NORTHWEST TERRI TORI ES THE NEW BRUNSW CK
PROPOSAL WOULD HAVE TO BE RATIFIED AT THE SAME TIME AS THE MEECH
LAKE ACCORD FCR rT TO HAVE ANY PRACTICAL S| GNI FI CANCE.

THE FLAWS |IN THE MEECH LAKE PROCESS HAVE BEEN APPARENT TO MANY
CANADI ANS AND POLI TI' CI ANS SI NCE THE ORI G NAL ACCORD WAS CONCEI VED. I'N
OUR VI EW FUTURE CONSTI TUTI ONAL DI SCUSSI ONS SHOULD CONCENTRATE AT
LEAST AS MJUCH ON PROCESS AS THEY HAVE ON SUBSTANCE THERE ARE VERY
FEW | SSUES WH CH SHOULD LEAD TO CONSTI TUTI ONAL CHANGES. ANNUAL
CONSTI TUTI ONAL CONFERENCES, IN OUR VIEW W LL WEAKEN THE

UNDERPI NNI NGS OF THE CANADI AN CONSTITUTION BY POTENTIALLY MAKING  «

EVERY | SSUE A CONSTI TUTI ONAL ISSUE.

THE GOVERNMVENT OF THE NORTHWEST TERRI TORIES WAS EXCLUDED FROM THE
CONSTI TUTI ONAL DI SCUSSI ONS | N 1981 AND AGAIN IN 1987 WH LE THE VI TAL

| NTERESTS OF THE TERRI TORI ES WERE BEI NG DI SCUSSED. AS M NI STER OF
JUSTICE, 1 TOO WAS DIRECTLY | NVCLVED I'N THE CONSTI TUTI ONAL CONFERENCES
ON ABORI G NAL MATTERS. \E NEVER FOR A MOMENT EXPECTED THAT

TERRI TORI AL | SSUES WOULD BE DEALT WTH IN OUR ABSENCE IN A PROCESS
SUCH AS THE ONE WHICH LED TO



THE MEECH LAKE ACCORD. | CANNOT OVER EMPHASI ZE HOw | MPORTANT IT IS
N ALL DI SCUSSI ONS ON CONSTI TUTI ONAL REFORM TO HAVE A FAIR PROCESS FOR
HEARI NG, AND ACTING ON, THE CONCERNS OF ALL GOVERNMENTS AND ALL

Cl TI ZENS OF CANADA THE PROCESS OF CONSTI TUTI ONAL REFORM HAS FAI LED
CANADI ANS.  UNLESS WE DO SOVETH NG ABQUT PRCCESS, OUR PROBLEMS WILL

CONTINUE.

IN THE FUTURE THE PROCESS OF CONSTI TUTI ONAL REFORM SHOULD NOT MAKE
SOVE CANADI ANS OR SOME PROVI NCES STAND IN LINE TO BOB FOR
CONSTI TUTI ONAL APPLES. THE CONSTI TUTI ONAL REFORM PROCESS CANNOT BE
DRI VEN BY CLAIMS OF BETRAYAL AND ULTI MATUMS, FOLLOWED BY
CONSTI TUTI ONAL PAY OFFS. THAT IS NO WAY TO BU LD A COUNTRY.

NO ONE WLL DENY THAT THE MEECH LAKE ACCORD | S ABOUT GOVERNMENT |,

RIGHTS AND PERHAPS | N THAT FACT |S CONTAINED ITs GREATEST FLAW FI RST
M NI STERS ASSUMED, WRONGLY, THAT GOVERNMENTS ALONE HAD AN | NTEREST
IN THE DOCUMENT. FURTHERMORE SOME CANADI ANS WERE ALI ENATED IN THE
ENSUI NG DEBATE TO SUCH A DEGREE THAT THEY FELT THEY WERE DEN ED ANY
PARTI CI PATION | N THE PROCESS. SOME OF THE PUBLIC HEARINGS ON THE
ACCORD, RIGHTLY OR WRONGY, HAVE BEEN PERCEI VED BY CANADI ANS TO BE
WH TE WASHES FOR A DEAL THAT WOULD NOT BE ALTERED UNDER ANY

Cl RCUMSTANCES.
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.THE MEECH LAKE ACCORD STANDS As A TESTAMENT TO THE NEED FOR

TERRI TORI AL LEADERS TO BE DIRECTLY | NVOLVED | N CONSTI TUTI ONAL TALKS
VHENEVER TERRI TORI AL | NTERESTS ARE AFFECTED. THE LEG SLATI VE
ASSEMBLY AND GOVERNMENT OF THE NORTHWEST TERRI TORI ES DO NOT

BELI EVE A HEARI NG PROCESS SUCH AS THE ONE YOU ARE NOW CONDUCI NG
CAN BE AN EFFECTI VE Substitute FOR DIRECT TERRITORIAL PARTI Cl PATI ON
OUR MESSAGE CAN ONLY BE EFFECTIVELY COVMUNI CATED TO FI RST M NI STERS
IF WVE ARE AT THE TABLE.

PREM ER MCKENNA'S PROPOSAL HAS PLACED GREAT TRUST AND RELI ANCE ON
THE GOOD FAITH OF FIRST M NI STERS AT FUTURE CONSTI TUTI ONAL MEETINGS -
AND CONFERENCES. WE RECOMVEND, THEREFORE, THAT AN ADDI TI ON BE MADE
TO MR MCKENNA'S PROPOSAL TO ALLOW TERRI TORI AL PARTI CI PATION IN ALL
CONFERENCES AND MEETI NGS ON THE ECONOWMY AND THE CONSTI TUTI ON. THE'
EXPLICI T I NCLUSION OF THE TERRITORIES I N CONFERENCES ON ABCRI G NAL
MATTERS W LL LIKELY OPERATE TO EXCLUDE THE TERRI TORIES FROM ALL
OTHER MEETI NGS AND CONFERENCES. | T I MPLIES THAT CONSTI TUTI ONAL
MATTERS DO NOT AFFECT THE TERRI TORI AL GOVERNMENTS UNLESS THEY

| N\VOLVE ABCRI G NAL RIGHTS. THAT IS OBVIOQUSLY NOT THE CASE,

| F THE MEECH LAKE ACCORD | S NOT RATIFIED BY JUNE 23RD, WE RECOMMEND
THAT SERI QUS THOUGHT BE G VEN TO MATTERS OF PROCESS BEFORE FURTHER
CONSTI TUTI ONAL NEGOTI ATI ONS ARE HELD. WE
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FURTHER RECOMMEND THAT FI RST M NI STERS FOCUS ON THE AMENDI NG
FORMULA AND PROCESSES FOR PUBLI C PARTI Cl PATI ON IN CONSTI TUTI ONAL
REFORM SUCH AS REFERENDA OR PUBLI C HEARI NGS. AMENDMVENTS ON PROCESS
SHOULD BE MADE FIRST TO ENSURE THAT WHAT FOLLOAS BY WAY OF
SUBSTANCE | S ADEQUATELY PRESENTED TO THE CANADI AN PEOPLE FOR THEIR
CONSI DERATI ON PRI OR TO THE ADCPTI ON OF ANY CONSTI TUTI ONAL

AVENDVENT. A CONFERENCE TO REVI EW THE AMENDI NG FORMULA | S ALREADY
PROVI DED FOR | N SECTION 49 OF THE CONSTI TUTI ON ACT, 1982. IT IS QUR

POSI TI ON THAT THERE SHOULD BE TERRI TORI AL PARTI Cl PATION | N ANY SUCH
CONFERENCE.

FINALLY, | WANT TO SAY A FEW WORDS ABOUT | RRESPONSI BLE RHETORI C FROM
MANY QUARTERS THAT HAS RECENTLY SURROUNDED THI'S SERI QUS TASK OF
NATI ON BUILDING. TH'S DOES NOT REFLECT A LEVEL OF STATESMANSHLP
WORTHY OF THI' S EXERCISE. AS HAS BEEN SAI D ELSEWHERE, ‘| F THE PRESENT
LEADERS CANT SOLVE THESE PROBLEMS, CANADI ANS WLL FIND A NEW BATCH
WHo CAN.”

MEECH LAKE HAS BECOVE A NATI ONAL CATHARSI S UNLEASHI NG THE TENSI ONS
OF OUR COUNTRY BUI LT UP OVER THE LAST 123 YEARS. BUT CATHARSI S SHOULD

BRI NG RENEWAL

MR CHAI RMAN, WE CANNOT SHY AWAY FROM THE FORM DABLE CHALLENGES
FACING US. IT | S PROFOUNDLY DI STURBI NG TO ME THAT ANY RESPONSI BLE
PERSON COULD SERI QUSLY CONTEMPLATE THE



BREAKI NG APART OF OUR COUNTRY. DURING A DYNAMIC EPOCH IN WORLD
H STORY WHERE NATI ONS AND PEOPLE ARCUND THE GLOBE ARE GRAPPLI NG
W TH FUNDAMENTAL QUESTI ONS OF MONUMENTAL | MPORTANCE, CANADI ANS
SHOULD REALI ZE THAT THEY ARE LMNG I N PERHAPS ONE OF THE WORLD S
MOST FAVOURED NATI ONS.

SURELY WE CAN CRAFT A CONSTI TUTION WHI CH, TO QUOTE LORD SANKEY, |S
“BASED UPON A CONSI DERATION OF THE RIGHTS OF OTHERS AND | S EXPRESSED
N A COWROM SE WH CH WLL REMAIN A LASTI NG MONUMENT TO THE

POLI TI CAL GENIUS OF CANADI AN STATESMEN.’

THANK YOU. OUR COMMITTEE | S PREPARED TO ANSWER ANY QUESTIONS YQU
M GHT HAVE.
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Legi sl ative Assembly of the Northwest Territories
Speci al Committee on Constitutional Refeorm

TECHNI CAL BRI EF

to

The House of Commons Special Conmmittee
to Studv a Proposed Companion Resol ution tg the Meech Lake Accord

Backaround:

The Honorable M chael A Ballantine, Mnister of Justice and
Chairman of the Legislative Assenbly of the Northwest Territories
Special Conmittee on Constitutional Reform is pleased to present
on behalf of the Commttee this Technical Brief in accordance wth
the undertaking given in Yellowknife on April 18th, 1990 to the
House of Commons Special Committee to Study a Proposed Conpanion .
Resolution to the Meech Lake Accord.

Chai rman Charest in remarks to Mr. i
Comm ttee hearings on April 11th, 1990 i@{)"@%@ﬂgﬁ%‘&%ﬂ?{hgg
the Commttee would be conducting further research into the issue

of provincial status for the north. : - - ,
I ntended as a contribution to that reggﬁ?cgegppcl)rcg! Brief is also

Contents
This Technical Brief contains:

PAGE 2 - a summary of the recommendations of the Governnment of the
Northwest Territories;

PAGE 4 - an analysis of the existing rovisions of the
Constitution relating to the ﬁspabl | shmrent of  new
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a procedural option to bridge the ratification of the
Meee:n Lake Accord and the Co?rpanl on Resol ution;
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affecting Quebec’s five demands.
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LEGISLATIVE ASSEMBLY OF ‘THE NORTHNEST TERRI TORI ES
SPECI AL COMMITTEE ON CONSTITUTIONAL REFORM

SUMMARY OF RECOMMENDATIONS

Procedure for Bridging the Meech Lake Accord and the New
Brunswick companion Reso lution

It is proposed that a "Third Resolutien® be adopted p:_%g:to
June 23, 1990. This resolution would relate only to procedural
matters. |t would provide for an amendment to Part V ofthe
) - This amendment Wwoul d have the effect
of postponing the “coming into force" of the Meech Lake
Amendnent until a Conpani on Resol ution comes into force. The
amendnent wouldrequire a constitutional conference to resolve
outstanding issues, and would contain a commitnent by all
gqvernnents to the principle of constitutional renewal to
ring about the full and active participation of all provinces
and territoriesi n Canada’s constitutional evolution.

The legal text for this “Third Resolution®is contained on
page 12.

Ihe Process of cCongtitutional Reform

The participation of elected representatives from the
territorial governments in processes of constitutional reform

must be guaranteed through participation in all conferences
and nmeetings of First Mnisters.

Speci al consideration nmust be given to establishing a process
for resolving outstanding issues relatingto the abori gi nal
peopl es of Canada. The aboriginal peoples nust participate
directly in any such process.

Whether Or not the Meech Lake Accordis ratified there nust

be special consi deration iven to the process
constifutional reform J of

A system of public hearings or referenda should be
adopted to obtain the views of Canadians pefore
amendnents are finalized.

Not every issue is a constitutional issue. A system for
screening issues before they Dbecome part of a
constitutional agenda shoul d be  considered. Such a system
shoul d also include a role for Canadians to present their

VI eWS.
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Consideration shoul d be given to the need for annual
constitutional conferences. The political debate on
nati onal issuesshould beconducted inthe House of
Commmons and the Senate except in  exceptional
ci rcunst ances.

The conference provided for in section 49 ofthe stitution
Act. 1982 shoul d be convened in the near future to%‘chss €
anendi ng fornul ae and processes for including Canadi ans nore
directly in discussions on the processes of constitutional

reform

dations 0N

The New Brunswi ck Compani on Resolution, if it were ratified,
woul d address many of the substantive concerns which the
Government and Legislative Assenmbly of the Northwest
Territories have with the legal text of the Meech Lake Accord.
However, the Northwest Territories reconmends sone additions
to the Conpanion Resolution to address outstandi ng concerns.

A summary of the proposed additions to the legal text is found ‘-
on page 14. A consolidated text of the Meech Lake Accord, New
Brunsw ck Conpanion Resolution and Northwest Territories
proposal s is found on page 18.
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ANALYSIS

Establishment of New Provinces. The New Brunswi Ck Proposal

The New Brunsw ck proposal for a companion resolution proposes that
a new section, 43.1, be added to the an;_;;g%ﬁgnj%gLL_;gﬁg to neet
the concerns of the Northwest Territories and Yukon wth respect

%Olfrovincehood for the north. The New Brunsw ck proposal reads as
ol | ows:

43.1 Not wi t hst andi ng par agr aph 41(11, an amendnent
to the Constitution of Canada in relation to the
establishment of new provinces in the territories may be
made by proclamation issued by the Governor Ceneral under
the Geat Seal of Canada only where so authorized by
resolutions of the Senate and House of Conmons.

Interpreting the Meech lLake Amending Formula

Sone witnesses before the House of Commons Special Conmittee have -

suggest ed that the New Brunsw ck proposal would ?sinplr cancel out
what is now in the Meech Lake Accord”, or that it would represent
“a difficult reversal” of an element of Meech Lake which would be
unacceptabl e to Quebec and perhaps other provinces. [Presentation
by Protessor Peter Russell, April 11, 1990, unofficial transcript].

On careful exam nation, however, it appears that this is an.
interpretation which does not take into account other provisions.
of the Constitution and may msinterpret the effect of the amending
formula on the establishment of new provinces.

Section 42(1)(f) ofthe gonstitution At . 1982 has commonly been
interpreted to date as giving provinces a role in the establishnent
of new provinces. Section 42(1)(f) will becone section 41(i) under
the Meech Lake Accord and ‘therefore, according to sone
i nterpretations, each province would have a veto over the
est abl i shment of new provinces. Section 41(i) reads as follows:

41. Ananendnent to the Constitution of Canada in
relation to the following matters may be nade by
proclafation i ssued by the Governor General under the
Geat Seal of Canada only where authorized by resolutions
of the Senate and House of Commons and of the |egislative
assenbly of each province:

(i) notw thstanding any  other | aw or
practice, the establishment of new

provinces; . . .
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The Inportance of the New Brunswi ck Proposal in Relation toO

Establishing New provinces

The anal ysis which fol |l ows provides an alternative interpretation
to the sections quoted above which leads to the conclusion that
provinces do not have any role in the establishnent of new
provinces other than in respect of consequential anendnents to the
Constitution of Canada having a direct effect on the provinces in
constitutional |aw

Parliament throughout nadian histor '
jurisdiction over gt he esta I?sh_rrent 0 cr)le%v prhoa_l\ﬂ ncggq | t° )fﬁlgts' be
poi nted out that at no tine since the anending fornul ae were
created in 1982 have the provinces provided any substantiated or
defensi bl e argunents:

L to denonstrate that the creation of new provinces wll affect

any provincial powers, rights rivil under the
Constitution of Canada; J or privileges

2. to justify an extension of provincial jurisdiction to matters
directly affecting the constitutional status and devel opment
ofthe territories;

3. to denonstrate that the political and econom c effects
associated with e stablishing new provinces nstitute a
rationale for provincial involvenent in the esta |shrrentt -of
new provinces, particularly when other nore significant
political and e conom c issues affecting provinces are pet
caught by any anending formul a.

New R wi Proposal |

The NCW rrunswick Proposal |S d necessarv addition to the Meech
Lake Accord 1o verjfvthHdiealalternati e interpretation sel__out
below. This alternative interpretatijon is more consistent with t

e
history and constitutional principles underlyi nlg the establishment
of new provinces and our federal systemgenerally. In the Canadian
federation the provinces have not had jurisdiction over matters
outsi de their boundaries. To interpret the amending fornula
otherwise would lead to the perverse. conclusion that the
constitutional developnment and status of ehe territories are
matters wikem are now ultimately controlled py the provinces.

The Power to Create New Previnces

The constitution Act, 1871 vests substantive |egislative powers in
parliament. The establishnment of new provinces is a ‘matter”
within the authority of Parliament under-this Act. The Acthas




6-

never been appealed or directly amended in this regard. The 1871
Act continues to be ‘part of the Constitution of Canada"by virtue
ofs.s2(2) (b), and is listed as itemfive in the schedule to the
Constitution At . 1982.

Effeet of the 1982 Amending Formulae on the 1871 Act

The amending formul ae set out in Part V of the [tution Act
1982 are procedyral mMmatters. Part V is entitle rocedure ftor
Amending the Cemstitution of Canada™. In discussing the

relationship petween the thx:gz_JnL_Bignﬁa and the anmendin
procedures in Part 'V, the Yukon Court of Appeal stated In j%%%g%éi
A.G. of canada ( nada

V. | eave to appeal to the Supreme Court of
denied) that:

The word “matters” in section 32(1) ofthe ﬁbg:gg;
parallels its wuse in sections. 9& )and 92 odf the
' ' 1867. Constitutional powers in Canada
have al ways been divided between Parlianment and the
provincial legislative assenblies by these sections.

A constitutional amendnent is not a “matter” within the
authority of either Parlianment or the provinces. The
amendi ng power is vested in a joint decision of both
federal and provincial authority.

tSECtiO?.32( lt)h( ?) tOH‘ the muwm i S intended
o confirm that the mmzr_a 'es, inter aula, tO "all patters,
within the authority of Par |gﬁent fncludlng_a]; nat ters relating
to the Yukon Territory and Northwest Territories”. The decision in
t he penjkett case leads to the conclusion that we nust draw a
distinction between the word “matters” in the context of a division
of powers, and the word “matters” as it is used in the Part V
anending fornulae. The 1871 Act clearly vests in Parliament the
| egi sl ative power to create new provinces. It nust be renmenbered
that the vestingof this “matter” in Parliament under the 1871 Act
pre-dated Parliament’s power to anmend the Constitution of Canada
and.thgfefore it should not be confused with the “matters” referred
toin Part V.

Provinces Were Not G ven Jurisdiction over New “Matters” by the
amendi na Formul ae

Careful reading of the amending forrmula in section 42 of the
Constitution At . 1982 (and the relevant section of the Meech Lake
Accord) reveals that there has been no conferral of new | egislative
powers to the provinces in respect of the establishnent of new
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provinces. In other words,the establishnent of new provinces is
not a “matter” which iIs now within the powers of the existing

provi nces.

Prior to 1982, Parlianent had thepowertoanend the Constitution
of Canada by virtue of section 91(1) which was added by the

Q)DSEH”I ion Act (1%51:.2)(0_1.9_12. . . That power allowed Parlianent to
amend any part of the Constitution of Canada:

... €xcept as regards Eg;;g:gponﬂn within the classes
of subjects by this Act assigned seclusively to the
| egi sl atures of the provinces or as regards rlgh}s or

al act

privileges by this or anY ot her constitution
granted or secured to the legislature or the governnent
of a province. . . . (Enphasis added. )

The establishnent of new provinces was a matter exclusively within
t he power of Parliament under the 1871 Act. So prior to 1982,
Parliament coul d have amended the1871 Act unilaterally. Wth the
repeal of section 9131) in 1982, Parliament is now only able to
anend the 1871 Act under the procedures prescribed by Part V of the
an;;iﬁg;ign Act. 1982. But this change in anending fornul ae did
not alter Parliament’s exclusive Ie%i?lative jurisdiction to
ct.

establ i sh new provinces under the 1871

What Occurs When 3@ New Province is Established?

The federal Acts establishing Manitoba, Alberta and Saskatchewan
serve as exanpl es ofthesorts of things contained in establishnment
Acts for new provinces. Some of the key elenents are as foll ows:

ﬂ i dentification of boundary
maki ng the Constitution Acts apply mutatis mutandis to
the new province
c representation in the Senate
d representation in the House of Commons
e i dentification of executive power
f e stablishment of a legislature
ﬁ continuation ofcourts
. o ducation provisions
| -ammual subsi dies
3) public |ands.

What Amendments are Caught by the 1982 Amending Formula?
mula in section 42 applies only to "an anendnent

for
tution of Canada”. As noted above the 1871 Act is part
tution of Canada. In other words, the amending formula

The anendi ng
to the Const
of the Const
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woul d be engaged pot When a new Drovince 1s established, but rather

1n the case where Parliament seeks to amend the I8/l Aci or makes
as 3 of establishing a new

Prov S. rights Or privileges O existing
gigvigiis ﬂﬁaéé EEE ;gg;;g%ﬁﬁEEE:.Lﬁ.s Lnterpretation i1s consistent
with the ot her anendi ng formulae contained in the Constitution ACt .
1982.

The 1871 Act provides that at the time of establishment of a new
provi nce Parlianment nmay nmake provision for the constitution and
adm nistration of any such province and for its representation in
Parlianment. Pursuant” to the 1871 Act, Parliament is not able to
alter the provisions of the Act establishing the new province once
it has been passed. After it has been established, the new province
has powers to amend its own Constitution. A provision to this
effect used to be contained in s.s2(1) of the Constitution At
1867 but this was repe%ﬁd in 1982 and replaced by section 45 of
the congtitution At . 1982,

It is clear that the federal legislation that would establish a
constitution for a new province need not lead to an amendnment of
the Constitution which would affect any existing provinces. The °
federal Act setting out She new province’ s congtdtut|on need not -
even become part of the )$Constitution of Canada’as that termis
defined by section 52 of the ggnggiﬁg;nm}JM:___Ligi. Provinces such
as British Columbia and Nova Scotia for exanple, have constitutions
whi ch are not contained wholly within the “Constitution of Canada”
[see Dixon V. AG of B.C.; MacLean v. AG of NoVa Scotja].

As indicated above, the 1871 Act nakes specific reference to
provisions for the representation of the new province in the Senate

and House of Coomons. It nust be noted however, that the two
northern territories already have guaranteed representation in the
House of Commons and the Senate under the Constitution of Canada
by virtue of the g%$$;1;g;1%ﬁHAg;_iF°nl)- 1975 and the _constitution
act (No.2), 1975. e establishment of a new province woul d not

necessarily lead to a change in this representation.

Any other consequential amendnents to existing sections of the
“Constitution of Canada"mght, depending on the subject matter

requi re resoelutions of provincial IeA|sIaH¥;es under the ane?dlﬂg
formul a. tthe Constitution At ;ggz._ wever, a review ol t
specific matters enunerated in sections 41 and 42 of t he
: does not reveal any natter which woul d
?%%%?ﬁ“&égFﬁ£‘§nbject of an anmendment whén a new province is
establ1shed. Once a new province is in existence, Parlianent and

the legislature of the new province could initiate any “house

¥eep”ng” amendnents that mght be necessary by using the s.43
ormul a.
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Protectina Provincial Interests by opting out

There appears to be a common m sunderstandi ng that Provincial
powers, rights or privil eges under the Constitut ion will be
affected by the creation of new provinces, al though no province has
yet articulated how this could happen

The powers of provinces relate to matters within the province.
Sect1on 38(2) and (3) of the constitution Act. 1982 oarmit. an
exi sting province to opt out o anyamendment T{Na erogates from
thel egi sl ative powers, the proprietary rights or any other rights
or privileges of the |egislature or governnent” of that province.
Clearly these provisions protect the existing provinces from any
consequential anmendment to the “Constitution of Canada”that m ght
be contained in any federal Act to establish a new province passed
pursuant to the 1871 Act.

Section 42(2), it will be noted, does not allow a province to Oﬁt
out of an amendnent to the Constitution in relation to the

establ i shnent of new provinces. as stated above, if this is
interpreted to nmean an amendnent to the 1871 Act, the prohibitien:
against opting out is logical: the power to create new provinces
| res exclusively with Parlianent. he only change that could be
made to the 1871 Act that would change that e XCﬁLSIVIty woul d be
a sharing of the power with the provinces. This would be adding to

rovincial powers rather than %g;ggg;ing from provincial powers and
aould fall 3Athin 8.38(1) of the ggnggigggiggiAg;L_lggzP _

It mustal so be noted that the section 38 anending formula, the so-
called *7/50 fornula”, actually requires ';gg__;niﬁgg of the
provinces for an amendment. The use of a ratio in this section,
I nstead of a fixed numbersuch as ®"7", indicates that the drafters
contenpl ated an increase ordecrease in the nunber of provinces.

The operation of this amending formula can be affected in two ways

a) anincrease or decrease in the nunber of provinces

b) an increase or decrease in the population in some or all
of the provinces (the population of the territories is
not included in the cal culation under section 38,
regardless of its size).

Wiile variations in the number of provinces, or population size in
any particular province, mght affect the numerical operation of
the anending fornmula these are natters over which provinces have
not, and shoul d not, have any control.

Fl uctuations 4in popul ation in another province and establishnent
of new provinces, are very clearly matters outside, as opposed to

within, rovi nce, The opting out provision allows a province to
“defend@iﬁgelf agal nst any angndnenﬁ)mhich woul d affectpits power s
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rights or privileges. However, to interpret the fornula as giving

provinces an active role in creating new provinces is as fépugnant
as finding that the Constitution now permits provinces L0 tanper
W t h orinfluencepopul ati on growthin other provinces.

LN vincial Thr h \'

|f the Meech Lake Accord were ratified, any amendnent to the
Constitution of Canada inrelation to a matter enunmerated in s.41
of the Constitution act 1982 would require the consent of all the
provinces and Parliament. Again, the existing provinces are
conpletely protected. The veto power could be exercised wherever
a provincial legislature believed its interests would be adversely
affected. So after Meech Lake, the 1871 Act could not be anended
to add powers to the provinces unless all provinces agreed. As
i ndi cated above, under s.42 and s.38(1) in the Canstitution Act

1??2 only seven provinces having 50 percent of the popul ation of
all the "provinces would have been required to make such a change.

The contention that establishing new provinces will make it nore
difficult to achieve unanimty or future constitutional
anendnents, even if it is true, does not appear to have any direct
bearing in constitutional |aw Achieving unanimty is dependent on
politics, not on law. The unanimty fornula is based on the
r|nC|PIe of provincial equality. It was not intended as a formula
Lo exclude regions or provinces based on how they mght vote on an
i SSue.

Concl usi on

The New Brunswi ck proposal for a new 9.43.1 would clarify that
Parlianment may continue to establish new provinces in the territory
pursuant to the 1871 Act, notw thstanding s.41(i) of the Meech Lake
Accord. However, section 41(i) of the Meech Lake Accord would not
be without meaning: it would be engaged if there were ever an
attenpt to alter the 1871 Act or Parlianent’s exclusive power under
the 1871 Act. Furthermore, an anendment to the Constitution of
Canada which was made as a consequence  Of establishing a new
province, would still require provincial resolutions if a
p{PV|n%;al-~mer, right or privilege under the Constitution were
af f ect ed.

Conf usi on between ordinary politics and constitutional |aw appears
to lie at the heart of the desire of sone provinces to control the
constitutional status and devel opnent of the territories. LBIH? t he
New Brunswi ck proposal for guidance, It is possible to interpret
the various provisions of the constitution Ats ., 1867 to 1982, In

a manner consistent with the principle that provinces in our




federal system shoul d not be empowered by the Constitution to
meddl e in the affairs of other | urisdictions, whether they bpe
provinces or territories.




- 12 -

LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERR| TOR| ES
SPECIAL COMMITTEE ON CONSTITUTIONAL REFORM

A PROCEDURAL MECHANISM TO ADDRESS THE CURRENT IMPASSE
A Third Resolution:

The Northwest Territories Special Conmittee on Constitutiona
Ref orm has recommended that the Meech Lake Accord and New Brunsw ck
Conpani on Resolution, or some variation of it, should be "ratified"
at the same tinme. Considering the conplex|tY ofi ssues SUTIT as
Senate reform and other matters it is unlikely that a conplete
Conpani on Resol ution could be negotiated by June 23, 1990.

Therefore, the Northwest Territories Special Committee recomends
consi deration of a procedural nmechani smwhich woul d allow the Meech
Lake Accord_and Conpani on Resolution to ";§g¥ into I?[esn t the
sane tine. The Meech Lake Accord could be raTitied by Jun 2§, 1990
but the anmendments flowing fromit would not come into force until
a Conpani on resolution has been ratified.

The mechani sm proposed is a ‘Third Resol ution®which deals only
with procedural matters. This resolution would be ratified prior
to June 23, 1990 and a proclamation of the Governor General would
I ssue prior to June 23, 1990 to add this procedural nechanism t
the Constitution of Canada. Al substantive discussions on the
Meech Lake Accord and Conpanion resolution could then continue at
Ene.con?&:tut|oqal conf erences JeqU|red by this procedural section

rin e “cooling off" period, |eading upto this conference, a
nor e 8alanced and é%npletg Vi sion cﬁ %dé)s%oupd be sought.

The Third Resol ution would be a schedule to an Accord reached by

First Mnisters. The Accord would contain conmtnents by Manitoba,
New Brunswi ck and Newfoundland to ratify the Meech Lake Accord

prior to June 23, 1990.
The text of the proposed amendnment foll ows:

"Constitution Act. 1982

T

The QQD!&iSH&ﬁQD_AQSL_lEQZ i s anended by adding thereto,
|nqu|ately atter section 48 thereof, the follow ng
section:

48.1 (1) _ Not wi t hst andi ng any
other provision of this Act, an amendnent tO
the Constitution of Canada pursuant to the
E8g$t|tut|on Amendnent, 1987 proposed by the



Constitutional Accord (Meech Lake Accord)
shall not coma into force until therepeal of
this section.

(2) This section may be repealed only where
so authorized by resol utions oftheSenate and
House of Commons and of the |egislative
assenbly of each province.

(3) The government of Canada and the
provincial governments are commtted to the
principle of constitutional renewal to brin
about the full and active participation of al
provinces and territories in canada's
constitutional evolution.

(4) A constitutional conference conposed of
the Prine Mnister of Canada, the first
mnisters of the provinces, and the elected
| eaders of the ?\Bvernmants of the Yukon
Territory and the Northwest Territories, that
includes in its agenda the itens referred to
inthis section, wll be convened by the Prine
M nister of Canada by June 23, 1991.

(5) The Prime M nister of Canada will invite
representatives of the aboriginal peoples of
Canada to participate indiscussions on any

Item on the agenda of a conference convened -
under subsection (4), that, in the opinion of

the Prime Mnister, directly affects the
aboriginal peoples of Canada.
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LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRI TORIES
SPECI AL coMMITTEE ON Constituti on REFORM
SUMMARY OF

ADDITIONS N RE y
Al'l provisions of the New Brunswick proposal would remain the sane
except for the additions |isted bel ow

Constitution Act, 1367

1. Add to the new section 2 of the Sonstitution Act,
1867 the foll ow ng:

"2.(1)

2(2.1) The role of the Parlianent and
Gover nnent of

f undanent al charactgﬂnsaw%s to? CaHEBHDF%ferrt_@@
to in paragraphg (1)(a.l) and (1) (&) is

affirmed."

2. Renunber s.148 of the ‘o
s.148(1) and add the foll ow ngg%‘%«%ﬁ%ﬁ: At . 1867 as

Constitution Act. 1982

3. A&d to the . .
section 36 the f§FP§£mmg—1ﬁ%%dMéWéjﬁzat ely after

“Constit tional Conference

17. (1) A Cituti ]
ninisters th Vi
wwnmw
gvery tWo vears, Commencing in 1990
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(2) ).\ conf erence convened
have | ncluded

ecting constitutional mpatters

D
that directly a ?’fect ts-gf %gﬁg%gﬁ peoples of
d.
definition of the rights of those peoples to
be included in the constitution of Canada. and

Iepresentatives of those peoples  to
participate in the discussions at the
conferences convened under subsection (1).

0) Ihe Prime Minister of cCanada shall
sz_h_el_m_ecw te the _leaders of the aovernments
of _the Yukon Territorv and the Northwest
Territories (0 participate in discussions at
confe erices _convened under subsection (1) m

4, Add to paragraph 43(1)(a) of the constitution act.
1982 the foll ow ng:

"43.(1).-C
(a) any alteration to the
boundari es bet ween provi nces,
Retween previnces and terr|tor|es-
or Defween ferrjtoriess,

(b) . ..
may be nmade by proclamation |ssued the
Gover nor General under the é?eat Seal

Canada only where so authorized by resolut|ons
of the Senate and House of Commons and of the
legislative assembly of each province or
territory to which the anendnment applies."

5. Add to the constitution At i medi ately after
s.46.1 the follow ng section:
.sﬁ.!zl - )

saction 3T —=—2t5d eitl IV tre
Senate or t e use of Commons or by the
legislative assemblv of a3 territorv. »

6. Add to section 50 of the Constitution Act. 1982 the
fol | ow ng:

"20.(1.1) The Prime Mnister of canada shall
invite the elected leaders of the governments
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of the Yukon Territory and the Northwest

Territories to participate in diSCUSSIONS at
conferences COonvenea under

Subsection (33

50. (2)
(a.1) ~ constitutional matters
that directly affect the aboriginal
peoples of Canada, including the

I dentification and definition of the

ri ghts ofthose peopl es,
ggé&ﬁ[enge has nopt$§;n ggnveneﬁ on
suych-—matters I

al  vear upder
section 37."
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CONSOLIDATED TEXT .
AND NEW BRUNSWICK RESO UTION
SCHEDULE

CONSTI TUTI ON AMENDMENT, 1987

Not e: The text of the Northwest Territories proposal is
contai ned in squar e. br acket s I[ 1 .New Brunswick's
proposals are underlined. The Northwest Territories
supports the New Brunsw ck proposals, and to reflect
this square brackets have been placed around the
underlined text.

Constitution Act, 1867

1, The constitution Act 1867 is amended by adding thereto,
i nmmedi ately after section 1 thereof, the follow ng section:

"2. (1) The Constitution of Canada shall be interpreted
in a manner consistent with

(a.1.) the recognition that the distinc
societies of aboriginal peoples wthin Canad
constitute a fundanental characteristic o
€anada; and

(a) the recognition that the existence
of  French-speaking Canadians, centred in
Quebec but al so present el sewhere in Canada,
and English-speaking Canadians, concentrated
out si de Quebec but al so present in Quebec,
constitutes a fundamental characteristic of

Canada; and

(b) the  recognition  that Quebec
constitutes W t hi n Canada a distinct society;

and

{c) he - -- '. hat hin -
-ravhel-\7 . o{- 1< S1 AN . QU

v (" ) o -Feloty nguisti @) hiibly Nave
equality of status and equal rights and
privileges.

(2) The role of the Parlianent of Canada and

the provincial legislatures to preserve the fundanental
gharﬁﬁperlsélcs of Canada referred to in paragraph (1) (a)
is affirned.
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({2.1)  The role of the Parliament and Government

of cCanada to promote the fundamental characteristic(s
of Canada referred to in paragraph(s (1) (a.l1) and) Lm.n.]
is affirmed.

3) The role Of the legislature and Government

of Quebec to preserve and pronote the distinct identity
of Quebec referred to in paragraph (1) (b) is affirmed.

(4 Nothing in this section derogates fromthe
powers, rights or privileges of Parlianment or the
Government of Canada, or of the |egislatures or
governments Of the provinces, including any powvers,
rights or privileges rel ating to |anguage.”

2. The said Act is further amended by adding thereto, inmediately
after section 24 thereof, the following Sect-Ion: '

“25. (1) Where a vacancy occurs in the Senate, the
government of the province or territory to which the
vacancy relates may, in relation to that vacancy, submt
to the QueenSs Privy Council for Canada the names of
per sons who may be sunmoned to the Senate.

(2) . Until an anmendment to the Constitution of
Canada is nmade inrelation to the Senate pursuant to
section 41 of the Constitution Act, 1982, the person
surmoned to fill a vacancy in the Senate shall Bepchosen
from anmong persons whose nanmes have been submtted under
subsection (1) by the governnment ofthe province o

mﬁz to ich the vacancy rel ates and nust be
acceptable to the Queen’s Privy Council for Canada.”

3. The saf{& Act is further anmended by adding thereto, imediately
after section 95 thereof, the follow ng heading and sections:

“Agreenents on Inmgration and Aliens

95A. The Governnent of Canada shall, at
t he request of the gover nment of anK provi nce,
negotiate wth the government of that province
for the purpose of concluding an agreenent
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relating to immgration or the tenporary
adm ssion of aliens into that province that is
appropriate to the needs and circunstances of
t hat province.

95B. (1) A.nar agreenent concluded between
Canada and a province in rRee@l ation to
immgration or the tenporary adm ssion of
aliens into that province has the force of |aw
fromthe tinme it is declared to do so in
accordance w th subsection 9sc(1) and shall
fromthat time have effect notwthstanding
cl ass 250f section 91 or section 95.

(2) an agreenment that has the force of
| aw under subsection (1) shall have effect
only so long and so far as it is not repugnant
to any provisions of an Act of the Parlianent
of Canada that sets national standards and
objectives relating to immgration or aliens,
including any, provision that e stablishes

eneral classes ofinmgrants orrelates to

evels of immgration for Canada or that
prescribes classes ofindividuals who are
I nadm ssi bl e into Canada.

(3)_ The <an
applies in respect of any agreenent
that has the force of |law under subsection (1)
and in respect of anything done by the
Parliament or Government of Canada, or the
| egi sl ature or government of a province,
pursuant to any such agreenent.

9SC. (1) Adeclaration that an agreenent
referred to in subsection 958(1) has the force
of law may be made by proclamation issued b
the Governor General under the Great Seal o
Canada only whereso authorized by resolutions
of the Senate and House of Commons and of the
legislative assenbly of the province that is
x"party to the agreenent.

(2) An anmendnment to an  agreenent
referred to in subsection 95B(1) may be nade
by proclamation issued by the Governor Ceneral
under the Great Seal of Canada only where so
aut hori zed
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(%2 by resol utions of the Senate
and House of Commons and of the

| egi sl ative assembly of the province
that is a party to the agreenent; or

(b) in such other manner as is set
out in the agreenent.

95D. Sections 46 to 48 of t he
Constitution Act, 1982 apply, with such
modi fications as the circumstances require, in

respect of any declaration nade pursuant to
subsection 9%c(1) , any anendnent to an

agreenment nade pursuant t0o subsection 95¢(2)
orany anmendment made pursuant to section 95E.

95E. Ananmendnment to sections 95Ato 95D
or this section may be made in accordance wth
the procedure set out in subsection 38(1) of
the : » but only jf the
amendnent is aut horized by resol utions of the
| egi sl ative assenblies of all the provinces
that are, at the tine of the anmendnent,

parties to an agreenent that has the force of

| aw under subsection 95B(1)."

4, The said Act is further amended by adding thereto, inmediately
preceding section 96 therefor, the follow ng heading:

‘ Gener al

5. Thesaid Act is further anended by addinghth%{eto, i medi ately
ow ng headi ng:

precedi ng section 101 thereof,thef ol

“Courts Established by the Parlianment

of Canada"

6. The said Act is further amended by adding thereto, immediately
after section 101 thereof, the follow ng heading and sections:

“Suprenme Court of Canada
“I01A. (]g The court existing underthe
name of the Suprenme Court of Canada is hereby

continued as the general
Canada, and as an additi

record.

court of appeal for
onal court for the
better admnistration of the | aws of Canada,
and shall continue to be a superior court of
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(2) The Supreme Court of Canada
shal | consist ofachiet justice to be call ed
the Chief Justice of canada and ei ght ot her
j udges, who shall be appointed by the Governer
CGeneral incouncil by letters patent under the
Great Seal .

101B. (1) Any person may be appointed a
judge of the supreme Court of Canada who,
after having been admtted to the bar of any
rovince or territory, has, for a total of at
east ten years, been a judge ofanycourt in
Canada or a nmenber of the bar of any province
or territory.

(2) At |least three judges ofthe
Supreme Court of Canada shall be appointed
from anong persons who, after having been
admtted to the bar of Quebec, have, “for a
total of at |east ten years, been judges of
any court of Quebec or of any ~court
establ i shed by the Parlianment of Canada, or
menbers of the bar of Quebec.

" 101C. (1) Where a vacancy occurs in the

Suprene Court of Canada, the governnent off
each province or territory may, in relation te
that vacancy, submit to the Mnister oft
Justice of Caragda théenamames of any of t h.
ersons who have been admitted to the bar off
hat province or territory and are qualifie
under section 101B for appointnent to tha

eourt .
L

(2) where an aggm ntment is_made to
t he supreme court of nada, the Governor
Ceneral in council shall, except whers the
chief Justice is appointed fromanong menbers
of the Court, appoint a person whose nanme has
been subm tted under subsection (1)and Who iS
acceptable to the Queen’s Privy Council for
-C&nada.

(3)Were an appointnent is made in
accordance with subsection (2) of any of the
three judges necessary to neet the requirenent
set out in subsection 101B(2) , the Governor
General i n Council shall %RPOI nt ab perspn
whose name has been subnmtted y e
Governnent of Quebec.



7.

The said Act isfurtheranended by addi ng thereto,
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(4) where an appointment is nade in
accordance with subsection (2) otherwise than
as required under subsection (3) , the Governor
General in Council shall appoint a person
whose name has been submitted by the
?overnrrent of a province, gr territory, other

han Quebec.

101D. _ Sections 99 and 100 apply in
respect of the j udges of the Supreme Court of

Canada.

101E. (1) Sections10iato 101D shall not
be construed ‘as abrogating or derogating from
t he powers of the Par| 1 ament of Canada to make
| aws under section 101 except to the extent
that such |aws are inconsistent with those

sections.

(2) For greater certainty, section
101A shall not be construed as abrogating or
deroc&z;ltl ng fromthe powers of the Parlianent
of nada to make laws relating to the
ref erence of questions of |aw or fact, or any
other mtters, to the Supreme Court of
Canada.

after section 106 thereof, the follow ng section:

8

“106A. (1) The Governnent of Canada shall
provide reasonable conpensation to the
government of a province that chooses not to
?artlc_l pate in a national shared-cost program
hat is established by the Governnment of
Canada after the comng into force of this
section in an area of exclusive provincial
jurisdiction, if the province carries on a
program Or initiativet hat i s conpatible with
the national objectives.

(2) Nothing in this section extends
the legislative powers of the Parlianent of
Canada or of <the legislatures of the
provinces."

The said Act is further anmended by adding thereto

fol | ow ng headi ng and sections:

"XII -

CONFERENCES ON THE ECONOW AND OTHER MATTERS

| mredi ately

t he

e
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148. [(1)] A conference conposed of the
Prime M nister of Canada and the first
m ni sters of the provinces shall be convened
by the Prine Mnister of Canada at |east once
e'ach year to discuss the state of the Canadian
econony and such other matters as nmay be
appropri ate.

(2) . The Prime Minister of Canada
shall invite elected representatives of the
ngvernrrents of the Yukon Territory and the

orthwest Territories to participate in
di scussions at conferences convened under
_subsection ().

X111 - REFERENCES

149. A reference to this Act shall be
deened to include a reference to any
amendnents thereto.”

Constitution Act, 1982

) ' Act, 1082 i nded bv adding -
the e he fo ow g subsect on:

—

) The sa'd Actisfurther amended by adding thereto, immediately
after section 36 thereof, the follow ng heading and section:

* CONSTI TUTI ONAL  CONFERENCE

-

37. (1) A Constitutional conference
conposed of the Prine Mnister of Canada and
the firstm nisters of the provinces shall be
convened by the Prinme Mnister of Canada at
Ilgega(l)st once every two years, commencing in
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(2) A conference convened under
o ubsaction (1) shall have included On its
agenda itens respecting constitutional matters
that directly affect the aboriginal peopl es of
Canada, = including the identification and
definition of the rights of those peoplesto
be included in the Constitution of Canada, and
t he Prime Minister of Canada shall invite
representatives of those _peoples to
participate in the discussions at the
conferences convened under subsection (I).

(3) The Prinme Mnister of Canada
shal | inviteel ected representatives of the
ngvernrrents of the Yukon Territory and the

rthwest Territories to participate in the
di scussi ons at the conf erences convened under

subsection (1).”

9. Sections 40 to 42 of the Qﬁnﬂﬁﬂw are repealed
and the follow ng substituted therefor: "

"40. Were an amendnent is made
under subsection  38(1) t hat transfers
| egi sl ative powers from provi nci al
| egi sl atures to Parliament, Canada shal |
provide reasonable conpensation to an
provi nce to which the amendnent does no

apply.

41. _ An amendnent  to t he
Constitution of Canada in relation to the
followng mtters may be made by proclamation
| ssued by the Governor General under the Great
Seal of Canada only where authorized by
resol utions of the Senate and House of Commons
and of the l|egislative assenbly of each
provi nce:

a the office of the Queen,
the Governor  General and the
Li eut enant Governor of a province;

(b) the powers of the Senate
and the nethod of sel ecting
Senat or s;

(e) t he nunber of nenbers by

which a province is entitled to be
represented in the Senate and the
resi dence qual i fications of
Senat ors;
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(d) the right of a province to
a number of members i N the House of
Commons not less than the nunber of
Senators by whi ch the provi nce was
ol7nt Ilt9l8§d to be representedon Apri l

(e) ~ the principle of
proportionate representation of the
provinces in the House of Commons
prescribed by the Constitution of

Canada;

(f) subject to section 43, the

use of the English or the French

| anguage;

é@ the Supreme court of
nada;

(h) t he extension of existing

provinces into the territories;

(i) notw t hst andi ng any ot her
law or practice, the establishnent
of new provinces; and

(3) an anendnent to this
Part.”

' he said | as subsection 43(1)
[and anended as fol | ows]:

-

‘l (a) any alteration to the
boundari es _bet ween provinces

[ between provinces and territories,
or between territories, ] and

may be made by proclamation issued bythe
Gover nor Genera under the Great Seal Of
Canada only where so authorized by resolutions
of-the Senate and House of Commons and ofthe
Leqai sl ative assenbly ofeach province [or
_territory] to which the amendment applies.” _

L) [The said éﬁction] y to t
followang subsect jon:




10. Section 44 ofthe said Act is repealed and the follow ng
substituted therefor:

"44. Subject to section 41,
Par|iament may exclusively make |aws anmendi ng
the Constitution of Canada in relation to the
executive governnent of Canada or the Senate
and House of Commons.”

11.  Subsection 46(1) of the said Act is repealed and the follow ng
substituted therefor:

"46. (1) The procedures for anendnent
under sections 38, 41 and 43 may be initiated
either by the Senate or House of Commons or by
the legislative assenbly of a province.

) The said Act is further anended by adding thereto inmediately
after section 46.2 thereof, the follow ng seCion:
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ok 46. 2 The procedural for amendment f
-8 under section 43.1 may be initiated either by .
the Senate or the HOUS. of Commons or by the |
legislative assenbly of a territery. -

12.  Subsection 47(1) of the said Act is repealed and the follow ng
substituted therefor:

—
47, (1) An amendment to the1
Constitution of Canada nmade by proclamation
under section 38, 41 or 43 gr 43.1 may be made
without a resolution of the Senate adthorizing
the issue of the proclamation if, within one
hundred and eighty days after the adoption by |
the House of <commons of a fesolution
authorizing this issue, the senate has not
adopt ed such a resolution and if,at any tine
after the expiration of that period, the House
of Commons agai n adopts the resolution.” —

Ao

13. Part VI of the said Act is repealed and the follow ng
substituted therefor:

“PART VI
CONSTI TUTI ONAL CONFERENCES

50. (1) A constitutional conference
conposed of the Prine Mnister of Canada and
the first mnister of the provinces shall be
convened by the Prime Mnister of Canada at

| east once e ach year, commencing in 1988.

(1. 1I) o The prime M ni ster of Canada
shall invite the elected |eaders of the |
glgvernrrents of the yukon Territory and the |
orthwest Territories to participate in
di scussions at conferences convened under [
Subsection (1) . —_

e,

(2) The conferences convened under
-sabsection (1? shal | have included on their
agenda the fol  ow ng matters:

(a) senate reform including
the role and functions of the
senate, its powers, the method oOf
selecting Senators and
representation in the Senate;
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(wvhere a
conference has not been convened o
such matters in that year unde
section 37;)

(b) ~rolesand responsibilities
inrelation to tisheries; and
(e) . such other matters as are
agreea upon.

~ L) The matters referred to in |

*ﬁﬁ

14) Ihe Prime Minister of canada
Recples of canada and elected representatives
Qlihﬂ_gmmmn_u_ms_mkm_n:n;mm
the Northwest Territories, to participate in

tﬁ‘e con%erences convenegd |
L ynder supbsection (1)."™ i

14.  Subsection 52(2) of the said Act is anended by striking out
the word "and* at thee nd of paragraph (b) thereof, "by adding the
word “and” at the e nd of paragraph (c) thereof and by adding
thereto the follow ng paragraph:

") | .any other anendnment to the
Constitution of Canada.

15. Section61 0of the said Act is repealed and the foll ow ng
substituted therefor:

“61. Areference to the constitution
Act, 1982, or areference to the ﬁﬂmmﬁ*gﬂ
A‘.‘&f_lMLLEL shal | be deemed to Include
a

reference to any amendnents thereto."



General

16. Nothing in section 2 of the Constitution aAct, {887 affects

Section 25 or 27 or28 of the Capnadian charter of Rights and
Freedoms, section 35 of the constitution Act, 1982 or classes 24
of section 91 of the constitution Act, 1867.

Cl TATI ON
This amendnent nay be cited as the Constitution Apendment,

17.
4287.
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11. THE BRITISH NORTH AMERICA ACT, 1871

34-35 Victoris, C. 2s.

An Act respecting the establishment of Provinces in the
minioa of Canada.

(296 June, 1871]

Whereas doubts have been entertained respecting the
powers Of the Parlisment Of Canada to estaby Provinces
1 Territories admitted, Or Whi ch may hereafter be sd-
mitted, into t he Dom nion of Canada, end tp rovide for
therepresentation of such Provinces i N t he said arliament,
aad it is expedient to remove SUCh doubtsandte veet seh
powers in the eaid Parliament:

Be it enacted by the Queen’s Mot Excellent Majesty,
by and Wi th the sdviee end conseat Of the Lord Spuricusl
ana' 1emporas,l, end Commons, in this. preseat P t
assembled, and by the authority of the came, as follows:—

1. This Act may be cited for all as The Bl’iﬁlh'“'“”"
NOTth Ameries Agt, 1571 pipoes

8. The Parliament of Canada msy from time to time [imem
;:bl;h naw Prom& any terri‘tori- tamgng for the may enss-
ing part minion of Canada, but 00t iB- prevmes
cluded in any Provincs thereof, and may, at the time of 34 preovede
such establishment, make provision for the constitution wisme -
and administration of any such Province, and for the pass- "~ therest
ing of laws for the peace, order, and good government

of such Province, and for its representation i the said
- Parliament.

8. The Fuariament a’xﬁmﬂ‘m:z from time to time, Ateaiise o
min n&-ﬂ- o e
said Dominion, increass, or o e alter the

4. The Parliament of Canada may from time to timd&-t“
maks provision for the sdministration, peacs, order, aad Re ey iams
government of any territory notfor the time bem;%
ded in any Provincs. .
6269 80

RS, 1952
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Coafirme- 8. The following Acts passed by the said Parliamey.
Uosoass Canads, and intituled rcsxecu‘vely,—“u Act for L
mens of temporary government of Rupert's Land and the Ny
St ]  Western Territory when united with Canads”; and
;c:.:a:n Act to amend and continue the Act thirty-two and thin
Visi. (Caae- three Victoria, chapter three, and to establish and prov,
diasices. 3. for the government of “the Provinee of Manitoba,” ¢
be and be deemed to bave been valid and effectual for,
purposes whatsoever from the date at which they resp
tively received the assent, in the Queen’s name, of ¢,
Governor General of the said Dominion of Canada.

Limiaties 6. Except a8 provided by thethird section of this 4
grmnd it shall NOt De competent for the Parliament of Canal .
o« Comds glter tNe provisions of the Mentioned Act of the u

Parliar In 80 far ag it rela e Provin
{:w%mwbg%ﬁ%ny other Act fér.ea é?.tgubﬁs%ingun:z
e Provinces in the ‘sd Domnion, subject swys w t
right of the Legislature Of t he Province of Manitoba
alter fromume o tinme the provisions of an law respectic
the qualification Of electors and members @ the Legislativ
Assembly, and t00 make laws reclecting elections’a
said Province.

3

62?0
R.8.. 1982,
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No. 41
CONSTI TUTI ON' ACT (No. 1), 1975
(BRI TI SH NORTH AMERI CA AcT,197%)

[Note: The short title (in italies) of this Act. which
was enacted a3 Part | of the Norhwest Territores
Representation Act, was changed to the present title by
the Constirution Act. 1982 (NO. 44 infra). See also t he
notetoseeiond Of thisAct.)

23-24 Elizabeth 11, ¢. 28 (Canada)
[Assented to 13th March, 1975]

Her |\/HJ €St Yy, by and with the advice and
consent of the Senate and HOUS€ Of Commons

of Canada, enacts as follows:

.........

CONSTITUTION ACT, 1867

2. Subsection $1(2) of the Constitution Aet,
1867, as enact ed by the British North America
Act, 1952, is repealed and the following sub-
stituted therefor:

“(2)The Yukon T€I 1t Or'y as bounded and
described in the schedule to chapter Y-2 of
the Revised St at ut s of Canada, 1970, shall
reentitlied to one nember, and the Nemh
weat Territories xx bounded and described in
section 2 of chapter N-22 Of the Raid
Statutes of Canads, 1970, Shal | he entitled to
two members.”

Yukow Tern.
tory amd \North-
wait Terntones

Short  uste o d3, TMdg Part may be cited as the British

aretiam Nortk America Act, | 97S, and the British
Norelk America Acts. 1867 to 1974-73 and this
Part sy Be~cited t 0get her as the British North
America Acts, 1867 to1975.

N® 4]
LOI CONSTITUTIONNELLE N*1DE 197s

(ACTE DE L'AMERIQUE DU NORD
BRITANNIQUE, 1975)

[Note : Le titreabrégé (en italique) de cettetei, cons.
tituant la partie | de la Lot sur la représeniation des ter-
ritoires du Nord-QOuest, a été rempiace aux termes de la
Loi constiutionnelle de 1982 (n® 44 jnfrg). Yoir aussi |3
note accompagnant l'article 3.]

23-24 Elizabeth 11, ch. 28 (Canada)
[Sanctionnée le 13 mars 1975]

Sa Majesté, sur t'avis et du consentement du
Sénat et de la Chambre des communes du
Canada. décrete:

.........

PARTIE 1
LO CONST2TUTIONNELLE pe1s?

2.Le paragraph 51(2) de la Loi constitu-
tionneile de 1867, dana la version qu’en doane
I'Acte de I'Amérigue du N er d brirannique, -
/952, eat abrogé et remplacé par ¢e qui swit:

® (2)Le territoire du Yukon et | ea territoi- Territoire du
res du Nerd-Ottael dens lea limites et scion fuon & &7
la description qu’en donnent!{’annexe du cha- Ouest
pitre Y-2 et ['article 2 du chapitre N-22 dea
Statuts revisés du Canads de 1970, ont droit

respectivement 4 un at 4 deux députés.»

3. La présente Partie peut étre citée sous le Titre avrege ¢t
titre: Acte de '’ Amérique du Nord britanmque, /™
175; les Actes de I'Amérique du Nerd briran-
nique, 1867 & 1974- 7S. ainsi que la présente
Partie, peuvent étre cités ensemble sous le titre:
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N, 4| Constitution Act (NO. /), 19/7S

3.This Pan maY be Cited as the Consrinu-
non ACt (No.l)1975.

[ Nom The originai section J (i N italics) % repeaied
and & NEW secion substituied Dy secuon 3 | of the M -
cellansous Statute Law Amendment Act. 1977 (No. 43

infra). The section enacted in 1977 was repeaied and the
NEW section ) substituted by the Constitution Ac1. 1982

( Neo. U infra).]

Actes de ['Amérique du Nerd britanmgue,
1867 a1975.

3. Titre abrégé de la présente partie : Lot Ture y,
- ®
constitutionnelle m | de 19735.
[Note : Lamicie J (dent ia version oniginale et en ta.
lique) a €t abroge ct remplace aux termsde Farucie 3
de la Loi correciivede 1977 (n®43infra)ect, denouveay.
aux termes de la Lov constitutionnelie de 1982 ( n* 44
infra).)



Constitytion of
Senate  aitered

No. 42
CONSTI TUTI ON  ACT (No. 2), 1975

{BRITISH NORTH AMERICA ACT, (No. 2)
197s)

[Note: The present short utle wassubstituted for the
originai short utle (initalics) Dy the Consnitution Aet.
/1982 (No. 44 infra).)

23-24 Elizabeth 11, c. 53 (Canada)

An Act to amend the Constitution Acts, 1867
to 1975

(Assented to 19th June. 975/

Her Majesty, by and with the advice and
consent of the SE@NAt € and House of Commons
of Canada. enacts as follows:

1. Notwithstanding anything in the Consti-
tution ACT, 1867, 0r imany Act amending that
Act. or in any Act of the Parliament of
Canada. or in any order in council or terms or
conditions of union made or appr oved under
any such Act,

(@) the number of Senators provided for

under section 21 of the Constitution Act,

1867, as amended, is increased from one

hundred and two to one hundred and four;

(b) the maximum number of senators is

increased from one hundred and ten to one
hundred and twelve; and
(e)the Yukon Territory andthe Northwest

Territories shall beent i t| ed to be represented
in the Senate by one member each.

1. For the purposes of this Act. the term
“Prowincs” in section 23 of the Constitution

Act,_J8&Z has the same meaning ax 1s assigned
to the te*m “province’* by semen 28 of the

Interpretation Act.

Ne 42
LOI CONSTITUTIONNELLE N“ 2DE 197s

(ACTE DE L'AMERIQUE DU NORD
BRITANNIQUE W 2.1975)

[Note : Le titre abrégé (€N itaiique) a é1é remplace
aux terms dela Loi constitutionneile de 1982 (N* 44
infra).|

23-24 Elizabeth 11, ch. 53 (Canada)

Loi modifiant lea Lois constitutionnelles de
1867 4 1975

[Sanctionnée le 19 juini975)

Sa Majesté, sur I'avis et du consentement du
Sénat et de la Chambre (A communes du
Canada. décréte:

1. Par dérogation 4 Ia Loi constitutionneile Modification 2

de /867, aux lois modifiant cette loi, aux iois du i gmoosion
Parlement du Canada. aux arrétés en consetl ou
auxtermes et conditions d'union pris ou
approuvés en vertu de ces iois,
u) le nombre de sénateurs prévu i l'article 21 ,
de la Loi constitutionnelle de /867, danssa .
forme modifiée, €at portéde CENt  deux 4 cent
quatre;
b) lenombre maximal de sénateurs est porté
decentdixd cent douze; et
c) le territoire du Yukon €t |€€ territoires du
Nerd-OuUt oat le droit d’8tre représentés au
Sénat par un séaateur chacun.

2. Pour lapplication de la présente loi. le Provinces
terme eprovinces a. i "article 23 de la Lot cons-
titutionneile de 1867, le méme sens que clans
I"article 28 de la Loi d'interprération.



Shoet 11le and
c11@100

Shory title

3. This Act may be cited as the British
North America Act. (No. 2)1975, and shall be
included among the Act s that may be cited as
the British North America Acts. 1867 to!975.

3. This Act may be cited as the Constiturion
Act INo. 2).1973.

(Note: Section 3 (in italics) wasrepesiedandihe new
secuon Substituted by the Comsuunon Act. /982 (No.
44 infra).)

3. La présente loi peut étre citée sous le P,
titre: Acte de I’Amérique du Nord britannigue <
m2,1978, et doit étrecompriseclanslaliste
des lois qui peuvent éire citées so us letire:
Actes de I'Amérique du Nerd bruannique.

1867 81975.

3. Titre abrégé : Loi constitutionnelfe n* 2 de Trire s,
197s.

[Note : L'articie 3 (en italique) a é1é abroge et rem.
piacé sux termes de la Loiconstirutionnelle de 1982 ( n*
U infra).}
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1990 CONSTITUTIONAL AGREEMENT

WHEREAS on April 30, 1987, the Prime Ministar
of Canada and the Premiers reached agreenent in
principle On nmeans to bring about the full and active
parlt icipation of Quebec in Canada’'s constitutional
evol ution:

AND WHEREAS onJune 3, 1987, allfirst
ministers signed the 1987 Constitutional Accord and
committed themselves tointroducingas soon as possi bl e

the Constitution Amendment. 1987 in Parlianent and the
provincial |egislative assemblies;

AND WHEREAS the %qnunnngéxmw
has baan authorized by Parliament and the legislative

assenbl i es of Quebec, Saskatchewan, Alberta, Prince
Edward |sland, Nova Scotia, Ontario and
British Columbia:

1. IHE MEECH LAKE ACGORD

The Premisrs of New Brunsw ck, Manitobaand
Newfoundland undertake to submit the
Amendment, 1987 fOr appropriate legislative Or ?ubl ic
consideration and t O usee very possiblee ffort to
achi eve decision prior to June 23, 1990.

2. SENATE REFORM

After proclanmati on, the federal government
and the provinces will constitute e COMMi SSioOn Wi th
® qual representation fOr e ach province and an
appropriate number Of territorial and federal
representatives to conduct hearings and to repert to
Parliament and the legislative assenblies of the
provinces and territories, prior to thePirst
M nisters’ cConferencaonthe Senate { 0O be held by the
end of 1990 in British Colunbia, on specific proposals
for senate reformthat will givee ffectt0 the
foll owing objectives:

Tha Senate Shoul d bee | ected.

The Senate shoul d provide for mors ® quitabl a
representation Of the less popul ous provinces and
territories.

The Senata should havee ffW | va poversto.nsura
the interests of residents Of the 1Sss popul ous
provinces and territories figurs mers proninently
I N national decision-making, reflect Canadi an
dual i t¥ and strengthen the Governmant of Canada’s
capacity to govern on bahalf of all citizens,
wvhile preserving the principla of the

responsi bility of the Governnent to the House Of
Common*.

Fol | owi ng procl amati on of the Meech Lake
Accord, the Prime Minister and all Premiers agree to
seek adopti ON ofanamendment On comprehensive Senate
reform consistent with these cbjectives by July 1,
1995.

The Pri ME Minister undertaxes to report
semi-annually to the House Of Commons on progress
achi eved towards comprehensive Sanate refora.



The Prime M nister and all Premiers,
reaffirmng the commitment madeinthe Edmonton
Decl aration and the provisions to bee ntranced under
the Constitution Amendment. 987  undertook t hat Senat e
reformw || be the kay constitutional priority until
conpr ehensi ve reform i S achiaeved.

If, by July 1, 1995, conprehensive Senate
refore has not been achieved according to the
obj ectives set out above under section 41 of the
conatitution Act. 19487 .3< amended by the Wm
Amendment. 1987, thenumberofSenatorsS by Ich e
province IS entitled t0o be representedin the Senate
will be armended so that, of the total of onehundred
and four Senators, the representation of Ontario will
be ® | ght een senators, tha representati on of Nova
Scotia, Nev Brunswick, British Colunbia, Alberta,
Saskatchewan, Manitoba and Newfoundland willbe ® ight
Senators e ach, and the representation of all other
provinces and the territories will remain unchanged.
I n the case Of any province whoserepresentation
declined, N0 nev appointments would be made until that
province's representation had by attrition declined
below itS new naxi mum In theevant of such e
redistribution of Senate seats, Newfoundland would be
entitled to another Membar of Parlianment inthaHouse
of CommonS under section 51A of the Conatitution Act,
1867.

Add e CtiOn 28 of the Canadian Charter of Rights
and Freedoms {0 sectior 16 of the Conatitution
Amendment, 1987.

(2) Rele of the Territories

In appointments to the Senate and the
supreme Court of Canada.

I n di scussions onitamsontha agenda of annual
constitutional and e conom c conferences where, i N
the view Of tha Prime Minister, natters to be
discussed directly affect t hem

(3) Language Issues

Add to the agendaofconstitutional conferenceas
matters that ars of interest to English-speaking
and French-spaaking | i nguistic mnorities.

Require resolutions of the Heuse of Commons, the
Senate e Nd the legislative ® ssanbly of New
Brunswick t 0 amend that provinca‘'s Act Receqgnizing
the Equality of the Two official Linguistic

communities in New Brunswick (si11l 88).

(4) Aberiginal conatituticnal Issues
First Ministers' constituti onal conferences to be
held once every thres years, the tirst to be hel d

wi thin one year ofproclamation: representatives
of aboriginal peoples and the territorial



Reduction
of Senatas
to normal
number

Transi-
tional
provision

Citation

PART 11

constitution Act . 1867

8. All that portinofsection 22 of the
following itam 4 and preceding
the | ast paragraph thereof isrespealedand the following
substituted therefor:

"which Four Di Vi sions shall, subject to the

provi si ons of this Act, be reprasanted in the Senate
as follows: Ontario by eighteen Senators; Quebec by
twenty-four Senators; the Maritime Provi nces and
Prince Edward |sland by swangy Senators,

thereof representing Nova Scotia, aight thereot
representing New Brunswick, and four thereot
representing Prince Edward | sl and; the Western

Provinces by W- Senators. 4ight thereo
representing ni toba; tﬂ-r.ot rcpuuntfnq
British Colunbia, eight thereof representing
Saskatchewan, and gight thareof representing
Alberta; Newfoundl and shall beentitlad to be
reprasented | 1 the Senate Ry liﬁhs zembers: the
Yukon Territory and the NorthVast [€rritories shall
bee ntitled to be representad i N the Senate by one
nember ¢ ach. a

9. section 27 of the said Act is repaaled and the
foll owing substituted tharstor:

®*27.Incaseof such e dditi on peing at any time
made, the Governor Ganeral shall not summon any
person {0 the Senate,e Xeapt 0N a furtherlike
direction by thegueenonthe like recommendati on,
to represent one Ol the Pour Divisions until such

Di visi on is represented by the pumber of Senators
provided for by section 22 and No more.*

10. Notwithstandingsection 22 ofth-(fnnaSL;usign
Act. 1867, any province that is represented in the
Senata ON the coming into forca of this Part by more
senators than « raprovi ded for under that section nmay
continue to ba se represented, but noadditional perSons
may be sunmoned t O theSenateto represent that province
until the number of Senators reprasenting hat province
falls below the nunber set out in section 22, and
thereatter, subject to section 26, the number
representing that province shall not e xceed that number.

11. (1) This Part shall not come into force ifan
amendment in relation totheSenate that is consi stent
with the objectivese at OUt {n the
Agreement signed e { ottawa on JUNE 9, 1990 is made
before July 1, 1995.

(2) If an amendment descrided in subsection (1) is

not made before July 1, 1995, thie Part shall come into
force on that dats.

citation

12. This amendment nay be cited as the Sonstitution
).



The Prime MiniStar and Premiers toOok note of
public discussion of the distinct society clause since
its inclusion in the Meech Lake Accord. A numberof
Canada’ s mest distinguished constitutional authorities
met t O exchange Vi ews On the legal impact of the
clause. The Prime Minister and Premiers reviewed t heir
advi ce and other material.

) The Prima Mnister, in his capacity as
chai rman of the Conferences, received from the
above-noted constitutional, authorities a legal opinion
whi ch is appended to the final contersnca comuni que.



Add a clause that within NewBrunswick, the
English |inguistic conmunity and the French
linguistic commnity have e quallty of status and
® qual rights and privileges.

Aftira an additional roleofthe legislature and
government oOf New Brunswick: to preserve and
prondt e the equality of statusande qual rights
and privileges of the province's two official
[inguistic commnities.

The Prime Minister Of cCanada will 1layor
causa t0 be | ai d before the Senate e Nd House Of
Commons, and the Premier Of New Brunswick will layor
cause t0 be | aid before the legislativeassemblyof
New Brunswick, a resolution, in the form appended
hereto, and will seek t 0 authorize a proclamation to be
issuad Dby the Governor General under the Great Seal of
Canada t0 amend the constitution of Canadaas soon as
possible after procl amati on of the Cppstitution
Anendment, 1987.

e n e



Signed at Ottawa, Fait 4 Ottawa
June 9, 1990 1 9 juin 1990
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Scotta New Brunsw c

Nouvelle-fcosse Nouveau-Brunswick
anitoba* British Columd
Colombie-Britannique

.Subject to the public
hearing process

.Sous réserve du processus
d’audiences publiques
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rince rd’ {sPing aska wan
[1e-dufPrince-£douard ﬂ
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Alberta Newfoundl and .
Terre-Neuve

.The Premier of Newfoundland endorses -.
now the undertaking in Part | of
this document and further undertakes
to endorse fully this agreement | f
the is
given legisiative or pudblic approval
following the consultation provided
for inpPartl.

.Le premier ministre de Terre-Neuve
endosse maintenant | ‘engagement
figurant clans la Parttieldu present
document et s’erdage en outre i
endosser 12 totalité de la présente
entente si Ta Modification

recoit une
approbation législativeou publique
d Terre-Neuve suite aux
consultations prévues & la Partie 1.




OTTAWA
June 9, 1990

QearPrime Minister:

I In rcspon%o tto certain concerns which havebeen expressed in
relation to section ! of the proposed M
Accord), it fs our pleasure t O confirm our OpI NI ON ON tha fo owmg.( eech Lake

In_ our optnion, the Canadtan Charter of Rights andfFreedoms will
be interpreted in a2 manner consistent withthe duality/distinct society clause

“he Proposed cmnmm_mﬁmm%._xm h Laks A
ﬂghtg‘;nd freedoms quaranteed thereunder are l%‘t'cin}:i:goé:cggd én?é’étrﬂgthe
application of thelc ause ind continue to be guaranteed subject only toSuch
reasonable liaits prescribed by law as can bs demonstrably justified in a free

and democratic society, and the duality/distinct society clause maybe
considered, fn particular, in the application of section 1 of the Charter.

The Constitution of Canada, including sections 91 and 92 of the
wm,’ willbeintarpreted in a « ann8r Consistent with the
duality/distinct sociaty clause. While nothing in that clause creates new
legislative authority for Parliament or any of the provincial legislatures, or
derogates from any of their legislative authority,ttmaybe considered in

determining whetheraparticular law fits within the legislative authority of
Parliament or any of the legislatures.

%///Z;&{ /7 /%«zmz/m z

erald-A. Beaudoin, 0.C., (.C.
Professor of Law
University of Ottawa

—

< A o e ¢
t. Robert A. tdwards. 0.C.
Assistant Deputy Attorney General
Government of British Columbia

\KCL)*‘.V*.*. )A&--g_iz‘...a
Katherine Swinton

Professor, Faculty of Law
University of Toronto

J,‘--U-h;' C;'-.’ ‘\-’/"P"
B. Jaale Camaron

Associate Profsssor

Osgood. Hall Law School
York University

)

Peter ¥W. Hogg, 0.C. ~ )
Professor

0sgoode Hall Law School
York Un{versity

/ ,
él—~——~ C-:\,\._\-\

Roger vasss, U.L., 4.C.
Barrister and Solicitor
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Motion for a Resolution to authorize an amendment
to the Constitution of Canada

The (Senate) (House of commons) (legislative assembly) resolves
that anamendmentto the constituti on of Canada be authorized to be
made by proclanation issued by His Excel |l ency the Governor Ceneral
under the Great Seal of Canadain accordance with the schedul e hereto,

but only after the gonstitution Amendment., 1987 comes i Nt O forca.



Partici -
pation of
Territories

Anendmant
to New
Brunswick
Act

o CXEDULX

CONSTITUTION AMENDMENT
PART |

constitution Act. 1867

1. section 25 of the Conatitution Act, 1867, as
enacted by section2of the
4987, is amended by adding thereto, immediately after
the WOl 0 “"province® wheraver it OCCUI'S thersin, the
words "or territory-.

2.(1) Subjection 101C(1) ofthe said Act, as
e nactad by section6ofthe
1287,1i8 amended by adding thereto, immediately
after the WOI provi nce® wheraver it OCCUrsS
thersin, the Words "“or territory”.

(2) Subsection 101C(4) of the said Act as enacted
by section g of the ¢ S
amended by adding thareto, irmmediately after the word
"province” where it OCCUrs therein, tha words =, or
territory,”.

3. Section 148 of the said Act, ase nactod by
ssction 8 of the Conatitution Amendment, 1987, is
renumbered as subsection 148(1) and {s further amended
by adding thereto the following subsection:

%(2) The Prime Minister of Canada shall invite
elacted representatives of the governments Of the
Yukon Territory and the Northwest Territories tO
participate i n thediscussiocna on any item on the
a?rnda(ﬁzacontqtqnc.conv.ncd under subsection (1)
that, in the opinion Of the Prime Minister, directly
affects thevukonTerritory and the Northwest
Territories.”

conatitution Act, 19832

4. section 43 of the Sonstitution Act, 1982 is
renuntered am subsection 43(1) e nd is turther amended by
addi ng thereto the fol |l owi ng subsection:

"(2) AN anandment to the Act of the

LegislaturectNev Brunswick entltled An Act
Two

Tinamwiarisn Arammiinitiacs in Naor .-v-nn-uinb, Ql:l.apt er O-
1.1 of the Acts of New Brunswick, 1981, maybe made
by proclamation issued by the Governor General under
the Great Seal of Canada only whera so authorized by
resolutions of thesenats and Rouse of Commons and
of the Legislative Assembly of NewBrunswick."™




Partici-
pation Of
the
territories

Consti tu-
tional
conference

Partici -
pation of
abori gi nal
peopl es

Partici-
pation of
territories

Non-
derogation

5.(1) Subsection 50(2) of thesaid Act, as enacted

by section 13 of the cgmmmign_ﬁsmmﬁg‘_;m is
amended by addi ng thereto, Imrediately afler paragrapn
(a) thereof, the foll ow ng paragraph:

‘(al) matters of interest to English-
speaking and French-speaking |inguistic
minorities;"

(2) Section s6 of the said Act, as e nacted by
section 13 of the , is
further amended by addingthereto the folTow ng
subsecti on:

m(3) The Prime Mnister of Canada shall invite
e lected representative of thagovernments of t he
Yukon Territery and theNorthwast Territories to
participate in the discussions on anyitem on the
agenda of a conference convened under subsection (1)
that, in the opinion of the Prime Minister, directly
affects the Yukon Territory and the Northwest
Territories. "

6. The sai d Actis further anended by adding
thereto, Immediately atter Section 50 thersof, as

enacted by section 13 oftheQonatitution Amendment,
1987, the foll owi ng section:

“sl. (1) A constitutional conference
composed of the Prime Minister of canada and the
firstm ni st ers of the provinces shall be convened
by the PrimeMinister of Canada within one year
atter this Part ccmes into force and at |eaSt once
in every third calendar year atter thefirst such
conferance | S convened.

~ (2) ®ach conference convened under
subsection (1) shall have included in its agenda
matters ofinterest to the aboriginal peoples of
Canada, and the Prime Mnister of Canada shall
invite representatives of those peoples to
participats in the discussicnsonthose Matters.

(3) The prime Minister of Canada shall
invite e I.cted representative of the governnents of
the Yukon Territory and the Northwest Territorial to
participate I n the discussions On any item on the
agenda of « conference convened under subsection (1)
that, in the opinion of the Prime Mnister, directly
atfects th? Yukon Territery and the NorthVest
Territorial.

(4) Nothing I N this section shall be
construed. O as t o0 derogate from section 35."

Constitytion Amendment, 1987

7. Section 16 of the Constitution Apendment, 1987
is anmended byadding thereto, immediately after t he
reference to section 27 whers it occurs therein, the
following: “or 28°%.



MotionforaResolution t0 e uthorize an anendnent
to the Constitution e¢ Canada

The (Senate) (House Oof Commpns) (legislative assembly)
resol ves that ananmendnent tethe Constitution of Canada g.
authorized to be made by proclamation issued by H s Excellency
the Governor General under the Great Seal of Canada in accordance
with the schedule hereto.




Interpre-
taticn

Role o
legisla-~-
ture and
Government
of New
Brunswick

Rights of
legisla~-
tures and
govern-
ment s
presarved

Citation

SCEEDULE

CONSTITUTION AMENDMENT

constitution Act, 1867

1. The copstitytion Act. 1867 is anended by

adding thereto, inmmediately after section 133 thereof,
the following section:

“133.1(1) The Constitution of Canada, as i
relates to New Brunswick, shall be interpreted i
a_manner consi stent w th the recognition that,
wi thin New Brunswick, the English |inguistic
community and thaFrench | i nguistic conmunity havae
® quality eotetatus and e qual rights and

privileges.

t
n

(2) The roleofthel egislature and
Government of New Brunswick to preserve and
pronote theequality et status and equalrights
and privileges of the two linguistic communities
referred to in subsection (1) is atfirmed.

(3) Nothingin this secti on derogates from
the powers, rights or privil eges ofParliament or
the CGovernment of Canada, orofthe |egislature or
Gover nment of New Brunswick, including any powars,
rights orprivileges rel ating tol anguage.”

gitacion

2. This amendment nuy be cited as the
. (ysar of prcclamation) (New

Bxunswick).



ENTENTE CONSTITUTIONNELLE DX 1990

Attendu que, le 30 avril 1987, le Premier ministre
du cCanada et les premiers ministres des provinces
ont conclu une entente deprincipe aur les wmoyens
d'assurer | a participation pleine et entiaredu
Québec Al'é¢volution constituticnnelle du Canada;

Attendu que, le 3 juin 1987, tcus |lee premers
ministres Ont signal 1'Accord constitutionnel de
1987 et se aont engagés a saisir le plus tét
possi bl e le Parlement et les assenbles

législatives provincials de la Medification
constitutionnelle de 1987;

Attendu que ;, MLMugnamBn%nm
1987 a été autorisée par le Parlemente. les

assenbl es législatives du Québec, de | a

Saskat chewan, de 1'Alberta, de
1'%le~-du-Prince-Edouard, de | a Nouvelle-Ecosse, de
l'ontarioet de | a Colombie-Britannique :

ACCORD DU LAC MEECH

Les premers ministres du Nouveau-Brunswick, du
Manitoba et de Terre-Neuve 8'engagent A soumaettrae

la Modification co ile de 1 a
l'cxamf#legislatitn%%%%pp%op%“z_g A& tout
mettreenoeuvre afin qu'une décision Soit prise
avant le 23 juin 1990.

REFORME DU SENAT

Aprés | a proclamati on de 1'Accord du lac Meech, la
gouvernement fédéral €t lesgouvernements des
provinces constitueront UNE commission ouchaque
provi nce sera également représentée €t qui
comprendra UN nombre approprié¢ de représentants
territoriaux et fédéraux. Cette CONMi SSion
tiendra des audi ences etfera rapport au Parlement
e taux assenbl es législatives des provinces et
territoires, avant | a Conferencedes premers
ministres sur leSénatqui doit setenir d'ici |la
fin de 1990,en colombie-Britannique,concernant
des propositions précises dent | a base serait les
paramétres suivants :

La Sénat devrait étre élu.

La Sénat devrait garantir une representation
pl US équitable des pProvi NCeS moins peuplées
ot des territoires.

Le Sénat devrait détenir deS pouvoirs réels
afin que | a prise des décisions au niveau
nationaltienne davantage compte des intéréts
des habitants des provinces moins peuplées et
des territoires, afin d'étre le rerlet de | a
dualité canadienne et afin que le
Gouvernement du Canada soit plus en mesure de
gouverner au NOM do tous les citoyens, tout
€en préservant le principe de | a
responsabilitdé du Gouvernement envers | a
chambre des conmunes.



Apres | a proclanation de |’ Accord du lacMeech,le
Premier ministredu Canada et les premers
ministres de toutes les provi nces conviennent de
mettre t OUt en oeuvre pour faire adopter une

nodi fication conforme & ces paramétres en vue
d'une réforme générale du Sénat d'ici le

1" juillet 1995.

Le Prem er ministre du Canada s'engage & faire
rapport deux tois par an a | a chambredes conmunes
des progres réalisés en vue d'une réforme générale
du Sénat.

La Prenier ministre et les premiers ministres de
toutes | es provinces réaftirment |’ engagenent pris
clans 1a Decl aration d'Edmonton et clans lee

di spositi ons qui seront consacrées en vertu de |la

Modification ggnsnﬁggignnelle Fe 987 et |
s'engagent A ce que | a réforme dU Sénat SOIt 1la

grande prioritdé constitutionnelle jusqu‘’a ce
qu'une réforme geénérale alt pU étre réalisce.

Si,d'icilel* juillet 1995, une réforme
générale du Sénat n'a pu etre reéalisée
conformément AUX parametres énonces ci-dessus €n
vertu de 1'article 41 de | a i
de 1982, clans sa forme modifiée par | a

i i 7, le nombre
de sénateurs par lesquels une province est en
droit d'étre représentée au Sénat sera modifié de
fagon que, pour un total de cent quatre sénateurs,
la representation de l'Ontario passe a dix-huit
sénateurs,quecelle de |a Nouvelle-£cosse, du
Nouveau- Brunswi ck, de | a Colombie-Britannique, de
1'Alberta, de |a Saskatchewan, du Manitoba et de
Terre-Neuve passe & huit sénateurs cnacun, et que
la representation des autres provinces et des
territoires demeure inchangée. Dans le cas d'une
province dent |a representation dim:inuerait,
aucune autre nom nati on ne pourra étre faite tant
que Sa representation ne sera pas descendue, par
attrition, sous son nouveau maximum Sl une telle
nouvelle repartition des siéges survenait au
Sénat, |a province de Terra-Neuve serait
représentée par un député supplémentaire & | a
cl:hamb:e des communes en vertu d7e l'article 51A de
a Lei constitutionelle de 1867.

FUTURES MODIFICATIONS CONSTITUTIONNELLES

(1) charte Droit a 1 'éqalité des sexeg
Adjonction de l'article 28 de | a charte

d des droi ts et bertés a

l'article 16 de | a Mo
constitutjonnelle de 1987,

(2) Réle des territoires

Dans les nominations ausSénat et & la Cour
supreme du Canada.

Dans | es discussions portant sur des
questions a l'ordre du jour d'une conference
annuelle des premers mnistres sur la
Constitution et 1'économie qui, de 1l'avis du
Prem er ministre, | es touchent directement.



- 3 -

Inscription al'ordre du j our desconférences
sur la Constitution des questions intéressant
les minorités linquistiques d'expression
francaisee t d'expression anglaise.

bl igation d'obtenir leconsentement du
Sénat, de la Chambre des communase t dO
l'asgemblée législative du Nouveau-Brunswick

pour modifier | 8 Led reconnajgsant-1'éqalite
des deux communautés linquistigues
efficielles au Nouveau-Brunswick (Loi 88).

(4  Questions constitutionnelles intéressant las
augechtones

Tenue {OUS | ee trois ans d'une conference
constitutionnelle des pPremers ministres, | a
premiére devant avoir lieu au plus tard un an
apres |a proclanation. La Premier ministre
inviterait des repreésentants des peuples
autochtones et des gouvernements des
territoires & participer aux di scussions

port ant sur les questions intéressantles
peuples autochtones du Canada.

Las premers ministres du Canada et des provinces
déposeront ou feront déposer respectivement devant
le sénat et | a Chambre des communes et devant les
assemblées législatives | a resolution dent 1le
texte figqure €n annexe ct chercherontd autorisar
la nodification de la Constitution du Canada par
proclamation duU gouverneur général sous le grand
sceau du Canada le plus tét possible apresia

proclamation de la Modification constitutionnelle
de 1987.

ORDRE DU JOUR DE FUTURES DI SCUSSI ONS
CONSTITUTIONNELLES

(1) creation de nouvelles provinces Cl ans les
Lferritoires

La Prenier ministre du Canada et les premers
ministres de toutesles provinces ont convenu
d'examiner, lors de futures conferences
constitutionnelles, différentes approches
pour 1l'accession du Yukon et des Territoires
du Nerd-Ouest au statut de provinces, y
compris la possibility que seules des
resolutions de |a chambre des communes et du
Sénat soient nécessaires pour | eur
reconnaitre ce Statut, advenant une demande
en ce sens de ces territoires.

(2) Reconnajssances constitutionnelles

La Prem er ministre du Canada et les premers
ministres des provinces ont pris note des
efforts déployés a de nombreuses reprises par
les premnmiers ministresautours des vingt
dernieéres années en vue de rédiger un enoncé
de reconnai ssances ccnstitutionnelles,
efforts qui sSe sent toujours avérés
infructueux.



>—

La Prenier ministre du Canada et les preniers
ministres des provinces ant examiné des
projets présentés pal le gouvernement féddral
et par le Manitoba, |a Saskatchewan,
l'Ontario et |a Colombie~Britannique et ils
ont cenvenu de saisir immédiatement de tous
ces projets UNn comité spécial nultipartite de
| a Chambre des conmunes. Des audiences
publiques a la grandeur du pays débuterajent
le 16 juillet 1990 et UN rapport concernant
le fond etl'emplacement d'une cl ause
conpatible avec |a Constitution du Canada
serait rédigé et présents aux premers
ministres a leur conférence de 1990.

(3) Examens constitutionnels

La Prenier ministre du Canada etles preniers
ministres de toutes | es provinces ont cenvenu
d'examiner conjointement, & | a conference

constitutionnelle exigée par l'article 49 de

a Lod :Qn;&iﬂﬂgnn.gllg(,_dﬁ_l&_afz. la totalité
U processus pernettant de nmodifier |a

Constitution, y compris le delai maximal de
troigs ans prévu a 1l'article 39(2) de ladite
loi, et la question de |a tenue obligatoire
d'audiences publiques avant 1'adoption de
toute mesure liée a une nodification de la
Constitution, dent |a révocation d'une
resol uti on constitutionnelle.

Conformément & l'article 50 de 1la Leoi
2 proposé dans la

mxm&mm&mnom 7, le
Prem er ministre du Canada et les premers

minigstres des provi nces ont égaleaent convenu
d'examiner en p€r NANENCE le fonctionnement de
la Constitution du Canada, y ?ompris la

é e ; , €en
vue d'apporter toute nDdification
constitutionnelle qui pourrait s'avérer
utile.

i 1987

Compte tenu dee di scussions publiques quiont
entourd | a clause de |a scciété distincte depuis
soninclusion clans 1'Accord du lac Meech, un
certain nombre des constitutionnalistes les pl us
éminents au Canada se sent rencontrés Pour
échanger leurs VUES SUr les repercussions
juridiques de | a cl ause. Le Prenier ministre du
Canada et 1les premers ministres des provi nces ont
examiné leurs recommandations ainsi que d‘'autres
docunent s.

La Premer ministre du Canada, en sa qualité de
président de | a Conference, a regu desdits
constitutionnalistes une opi ni on juridique qui est
annexée au communique final de |a conference.



ON =

Adjonction d'une di sSposition selon laquelle,
au Nouveau-Brunswick, les communautés
francophone et anglophone ont un statut et
des droits et privileges égaux.

Affirmati on du réle de | a législature et du
gouvernement du Nouveau-8runswick de protéger
et de promouvoir l'égalite des deux
communautés linguistiques de la province en
ce qui touche & leur statut et & leurs droits
et privileges.

Le Premier ministre du Canada et le premier
ministre du Nouveau-Brunswick déposeront ou
feront déposer respectivement devant le Sénat
et |a chambre des conmunes et devant .
1'assemblée | egi sl ative du Nouveau- Brunswi ck
la resolution dent le texte figure en annexe
et chercheront & autoriser la modification de
la Constitution du Canada par proclamation du
gouverneur général SOUS le grand sceau du
Canada le plus tét possible apres | a
proclamation de | a Modification

e .




Signed at Ottawa,
June 9, 1990

Fait & Ottawa
Te 9 jutn 1990

Canada

Ontario

Nova Scotia
Nouvel 1 e-Ecosse

Manitoba*

. Subject to the pubtic¢
hearing process

.Sous reserve du processus
d'audiences publiques

Prince tdward Island
11e-du-Prince-£ douard

Al berta

Quebec

New Brunswick
Nouveau-Brunswick

British Columbia
Colombi e-8ritannique

Saskatchewan

Newfoundl and *
Terre-Neuve

.The Premier of Newfoundl and endorses

now the undertaking in Part I of
this document and further undertakes
to endorse ful 1 y this agreement 1 f
the Constitutton Amendment. 1987 is
given legislative or public approval
following the consultation provided
for in Part 1.

.Le premier mintstre de Terre -Neuve

endosse maintenant 1 “engagement
figurant clans la Partie 1 du present
document et s’engage en outre a
endosser la totalité de la présente
entente si la Modification
constitution nelle de 1987 re¢oitune
approbation legislative ou publ ique
4 Terre-Neuve suite aux
consultations prévues a la Partie I.



OTTAWA
Ye 9 juin 1990

Monsieur le Premier ministre,

En réponse i certaines des préoccupations exprimées & 1'égard de
1’article premier de I”Accord du lac Meech, nous sommes heureux de confirmer
notre opinion sur ce qui suit.

A notre avis, toute interpretation de la Charte canadienne des
droits et libertés doit concorder avec la disposition relative i la dualité et
4 la société distincte de 1a Modificatio conngitutionneile de 987 proposée
(1 “Accord du lac Meech), mats I’application de la clause ne constitue pas une
negation ou une violation des droits et libertés garantis par 1a Charte des
droits, lesquels ne peuvent 8tre restraints que par une régle de droit clans
des limites qui sent raisonnables et dent la justification peut se démontrer
clans le cadre d’une société Vibre et démocratique, et 11 peut étre tenu compte
de la disposition relative 4la dualité et & la société distincte, en
particulier aux fins de 1 “application de 1’article premier de la Charte.

La Constitution du Canada, v compris les articles 91 et 92 de la
Lo constitytionnelle de 1, sera interprétée d’une maniére compatible avec
la clause relative a l1a dualité et & la société distincte. La clause ne tree
aucune nouvelle competence legislative au profit du Parlement ou de 1'une
quelconque des legislatures provincials etne déroged aucune de leurs
competence 1égislatives, mais 1l pourra en etre tenu compte pour déterminer
si une loi particuliére s’inscrit clans les competence legislative du
Parlement ou de 1'une des legislatures provincials.

-

@ NESETTT RN, RAE 4}

Berald-a. 3eaugon,0.C.. s¢r
Professeur de droit
Université d’Ottawa

1
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E. Robert A. Edwards, Cr.
Sous-procureur général adjoint
Gouvernement de la
Colombie-Britannique

\'KC\)LJ_\-._._;., )Ah~\~1 o~

Katherine Swinton
Professeur. Faculté de droit
Université de Toronto

B. Jamie Cameron
Professeur associé

fcole de droit Osgoode Hall
Université York

J e u—x?\

Peter U. Hogg, cr.
Professeur de droit

cole de droit Osgoode Hall
Université York

1
s

/ .
'AMA e s ™

Roger Tassé, 0.C., cr.
Avocat



Mbtion de résolution autorisant la nodification
de | a constitution du Canada

(le Sénat) (|l a chambre des conmunes) (l'assemblée | egislative) a
résolud'autoriser la nodification de la Constitution du Canada par
procl amati on de Son Excell ence legouverneur général sous le grand
sceau du Canada, en conformity avec 1l'annexe ci-jointe, SON entree
en vigueur ne pouvant toutefoOi s preécéder celle de |a i

co | onnelle i



Parti ci pa-
tion des
terri-
toires

ANNEXE

MODIFPICATION CONSTITUTIONNELLE

PARTIE |
i de 1867

1. L'article 25 de la L&.X_G.Qnﬂiim:znnﬂlug
1867, édicte Par l'article 22 d& ‘ja

. : + St modif t par
insertion, apres «province», de «ou

territoiren».

2. (1) Le paragraphe 101C(1) de | a méme | o0i,
édicteé par l'article 6 de la

ss.nmsnmnﬂul_ds_lm. est modifie par
I nsertion, ras | a premiére nmention de

«province», de «ou territoires, €t, apres la
seconde, de «ou de ce territoiren,

(2) Le paragraphe 101CX4) de | a méme loi,
édicte par l'article 6 de | a Medification
mmmnmmns_;&_l%l, est modifié par
insertion, apras «Québec», (€ wou d'un
territoire»,

3. Ltarticle 148 de | a méme loi, édicte¢ par

l'article 8 de la Mmm?%;manﬂu
de 1987, devient le paragraphe 148(1) et est

modifié par adjonction de ce gui Suit

«(2) Le.premier ministre du Canada invite
des représentants élus des gouvernements du
territecire du Yukon et des Territoires du Nord-
Ouest A participer aux travaux relatifs a toute
questi on placée & l'ordre du jour des
conferences visées au paragraphe (1) et qui,
selon lui, intéresse directement le territoire
du Yukon et les Territoires du Nord-Ouest.»

Lod constitutionnelle de 1982

4. Lvarticle 43 de la Lol constitutionneile de
1982 devient le paragraph 43(1) et est modifié
par adjonction de ce qui SuUit



Modifica-
tion d'une
loi du
Nouveau-
3runswick

Parti ci pa-
tion des
terri-
toires

Conference
constitu-
tionnelle

Parti ci pa-
tion des
peuples
autoch-
tones

Partici pa-
tion des
terri-
toires

Non~
derogation

<<(2) Les dispositions de la loi du
Nouveau- Brunswi ck intitulée Loi reconnaissant
! te des eux ey qu
officielles au Noyveau-Brypnswick, chapitre O

1.1 des lois duNouveau-Brunswick, 1981, ne
peuvent étre modifiées que par proclamation d u
ouverneur général SOUS le grand sceau du
%anada, autorisée par des resolutions du Sénat,
de | a chambre des communes et de l'assemblée
legislative du Nouveau- Brunsw ck.>>

5 (1) Le paragraph 50{2) de | a néme 10I,
édicté par l'article 13 de | a Medificatiop

constitutionnelle dg 1987, est modifié par

insertion, apraés l'alinéa a), de ce qui suit

| «a.l) |es questions intéressantles
minorités francophones et anglophones;»

(2) L'article50 de | a méme loi, édicté par
1'article 13 de | a mModagication constitutionnelle de

1987, est modifié par adjonction de ce qui suit:

<<(3) Le premier ninistre du Canada

invite des representants elus dee gouvernements
du territoire du Yukon et des Territoires du
Ner d- Quest & participer aux travaux relatifs a
toute question placée A l'ordre du j our des
conferences visées au paragraph (1) et qui,
selon | Ui, intéresse directenent le territocire
du Yukon et les Territoires du Nerd- Cuest.>>

6. La méme loi est modifiee par insertion,
apres l'article 50, édicté par l'article 13 de la

constitutionnelle de 1987, de ce qui

surt

.51. (1) Le prem er ministre du Canada
convoque une conference constitutionnelle
réunissant | es prem ers ministres provinciaux
et lui-méme clans l'année qui suit l'entrée €en
vigueur de | a présente partie, et, par la
suite, au moins touS | ea trois ans suivant
cette conference.

(2) Sentplacédes a 1'ordre du jour de la
conference viséeau paragraphe (1) les
guestlons intéressant les peuples autochtones
du Canada. Le prenier ministre du Canada
Invite leurs représentants & particliper aux
travaux relatifs & ces questions.

(3) La premer ministre du Canada invite
des representants élus des gouvernements du
territoire du Yukon et des Territoires du Nord-
Ouest A participer aux travaux relatifs a toute
questi on placée & 1l'ordre du jour des .
conferences visées au paragraphe (1) et qui,
selon | Ui, intéresse directenent le territoire
du Yukon et 1les Territoires du Nerd- Quest.

(4) La présent article n'a pas pour effet
de déroger a i'article 35.»



Réduction
du Sénat
au nombre
reégulier

Di sposi -
tion
transi-
toire

Modificatjion constitutionnelle de 1987

7. Lvtarticle 16 de la

Modification .
cgngggggggggg;;g e 1987 est modifié par | nsertion,
apreés «27», de «ou 28».

PARTIE |

Lol constitutionnelle de 1867

8. Le passage de l'article 22 de la Lef
72 qui suit le point 4 et
préceéde le dernier paragraph est abrogeé et
remplacé par ce qui Suit :

<<les quatre di vi Si ons doivent
(subordonnément aux reévisions de la
présente loi) étre représentées clans le
Sénat, ainsi qu'il suit : -- Ontario par
dix-huit seénateurs; Québec par vingt-
quatre sénateurs;les Provinces maritinmes
et 1'tle-du-Prince-tdouard par vingt
sénateurs, dent huit repreésentent | a
Nouvelle-Ecosse, huit le Nouveau-

Brunswi ck et quatre l'tle-du-Prince-
Edouard; les provi nces de l'Ouest par
trente-deyx sénateurs, dont huit
représentent le Manitoba, hujit | a
Colombie-Britannique, huit [ a Saskat chewan
et huit ¥'Alberta; | a province da Terre-
Neuve aura droit d'étre représentée au
Sénat par hyit sénateurs; le territoire du
Yukon et les Territoires du Nerd-Ouest ont
le droit d'étre représentés au Sénat par
un sénateur chacun.>>

9. L'article 27 de la méme loi est abrogeé et
remplacé par ce qul sult :

<<27. Dans le cas ou le nombre des
sénateurs serait ainsi en aucun tenps augmenté,
le gouverneur general ne mandera aucune
personne AU Sénat, sauf sur pareil ordre de la
Reine donné a |a suite de | a méme
recommendati on, tant que | a représentation de
chacuna des quatre di vi sions du Canada ne sera
pas revenue au nombre fixe Yisé 4 l'article
22.>>

10. Par dérogation a l'article 22 de la Loi
constitutjonnelle de 1867, peut étre maintenue |a
representation au sénat de toute province dent 1le
nombre de sénateurs excéde, a l'entrée €n vigueur
de | a presente partie, celui prévu a cet article:
toutefois, il ne peut etre nomme de sénateurs pour
represented cette province tant que le nombre de
ceux-ci n'‘est pas inférieur a celui prevu a
["article 22 de cette loi et, par la suite, sous
reserve de l'article 26 de cette loi, le nombre de




Titre

sénateurs pour cette Provi nce ne peut excéder
cette limite.

11. (1) La présente partie n'entre pas en
vigueur Si une nodification portant sur 1le Sénat,
conforme aux parametres énonces Cl ans 1! t
constitutj de signée a (O tava le 3
juin 1990, est faite avant le 1* juillet 1995,

(2) A déefaut d'une modification visée au

paragraphe (), |a preésente partie entreen
vigueur le 1" juillet 1995.

Titre

12. Titre de |a présente nodification. :

e
proclamation).



Motion de résolution autorisant la modification
de la Constitution du Canada

(le Sénat) (la Chambre des COMMUNES) (l'assemblée législative) a
réesolu d'autoriser la modification de la Constitution du Canada par
procl amati on de son Excell ence le gouverneur général souslegrand

sceau du Canada, en conformité avec l‘'annexe ci-jointe.




Interpreé-
tation

Réle de |l a
Législa-~
ture et du
gouverne-
ment du
Nouveau-
Brunswi ck

Maintien
des droits
des légis-
latures et
gouver-
nenment s

Titre

ANNEXE

MODIFICATION CONSTITUTIONNELLE

Loiconstitytionnelle de 186l

1. La Lei constitutionnellede 1867 est
modifiée par Insertion, apres l'article 133, de ce

qui suit

«133.1 (1) Toute interpretation de la
constitution du Canada a 1'égard du Nouveau-
Brunswi ck doit concorder avec |a reconnai ssance
de ca que, au Nouveau-Brunswick, les
communauteés francophone €t anglophone Ont un
statut et des droitsetprivileges égaux.

(2) La Legislature etle gouvernement du
Nouveau- Brunswi ck ont 1le rdle de protéger et de
promouvoir 1'égalité des deux communautés
linguistiques visées au paragraph (1) en ce
qui touche A leur statut et A leurs droits et
privileges.

(3) Le présent article n'a pas pour effet
de déroger aux pouvoirs, droits ou priviléges
du parlement ou du gouvernement du Canada, ou
de la Legislature ou du gouvernement du
Nouveau-Brunswick, y compris a leurs pouvoirs,
droits ou privileges en matiére de langue.»

Titre
2. Titre de | a présente nodification

proclamation) (Nouveay-Brunswick).



March 22
March 27

April 3
April 10
April 11
April 17
April 18
May 2
May 17
May 17
May 18
May 2 2
May 28
June 1
June 2
June 10

June 15
June 22

June 23

APPENDI X E
SPECI AL COVWM TTEE ON CONSTI TUTI ONAL REFORM
Meeting Schedul e/ | nportant Dates

Establ i shment of Special Conmttee of the Legislative
Assenbl y
Charest Committee is Established

Organi zational Meeting of the Special Conmttee
Strategy and Pl anning Meeting of the Special Committee
First Report of Special Commttee to the Assenbly
Meeting to Revi ew special Conmttee’ s Presentation to
Charest Conmittee

Special Conmittee’s Presentation to the Charest Committee

Meeting to Review the Special Committee’s Technical Brief
for Subm ssion to Charest Conunittee

Charest Committee Table Report in Parlianment

Special Conmmttee Meeting to Review the charest Report

Special Committee |ssue Press Release Responding the
arest Report

Special Committee Planning Meeting on |Inmnent First
ni sters Conference _ _ _ _

Special Commttee Planning Meeting on |nmnent First

Mnisters Conference

Special Commttee Planning Meeting for Strategy in Otawa
First Mnisters’ Conference in Otawa Begins - Menbers
of the Special Committee neet in Qtawa to further
Devel op Strategy

First Mnisters Sign Agreenent to Lead to Ratification
of the Meech Lake Accord

New Brunswi ck ratifies the Meech Lake Accord

Mani t oba and Newf oundl and do not bring Meech Lake Accord
to a vote in their Legislatures

The Meech Lake Accord expires.



