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SPECIAL COMMITPEE ON CONSTITUTIONAL REFORM

The Special Committee on Constitutional Reform is pleased to present this Interim
Report to inform the public as well as all Members of the activities the Committee has
undertaken over the past four months. The process of constitutional change is a constant
challenge and events that occur in other parts of Canada affect us in many ways. Your
Committee has endeavored to participate where needed and to keep abreast of the
ever-changing events. We would like to report on our activities to date and indicate
some of the conclusions we have reached and to comment on the future activities of the
Special Committee.

Renort on Activities to Date

1. Presentation to SDecial Joint Parliamentary Committee on a Renewed Canada

The N.W.T.  Committee made a presentation (Appendix A) to the Joint
Parliamentary Committee (“Dobbie-Beaudoin Committee”) on January 23, 1992.
The presentation was delivered by the Committee’s Chairperson, Stephen Kal&i,
with all other Committee Members in attendance. The presentation included a
preliminary set of responses to the 28 Federal proposals contained in the Federal
Government’s document entitled “Shaping Canada’s Future Together”.

Reaction to the presentation from the Dobbie-Beaudoin Committee was positive.

2. Constitutional Conferences on a Renewed Canada

Five conferences were held between January 17th and February 16th with Members
of the Special Committee attending all conferences with the exception of the
Montreal conference on the economy. Staff members of the Special Committee
attended all conferences.

A sixth conference on aboriginal issues is scheduled for March 13th-15th in Ottawa.
Only one (1) delegate from each of the provinces and territories has been invited.
Further details on time, location and agenda are attached as Appendix B.
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comment ary

The recent constitutional conference process which concluded in Vancouver on FebmaV
16th was a major success from Ottawa’s perspective:

a)

b)

c)

the conferences were represented by the media and the conference organizers
as revealing a wide degree of tolerance and latitude to solve Quebec’s
demands;

the conferences were interpreted by some as giving the Federal Government
a mandate to deal with Quebec’s demands;

they were interpreted as allowing special/different treatment of Quebec in the
Constitution in such areas as division of powers, application of the Charter and
perhaps a veto over constitutional amendments in some areas for Quebec
alone.

A. Process

1. After the failure of the Meech Lake Accord, Premier Bourassa refused to
negotiate with other provinces on constitutional issues. Although he has had
some informal discussions with other Premiers, he continues to hold the
position that he will only deal directly with Ottawa on a constitutional reform
package.

2. In 1991 the Quebec Government passed “Bill 150’ following the
recommendations of the Belanger-Carnpeau Commission on Quebec’s Future.
This Act established two committees of the National Assembly, one to examine
the impacts of sovereignty for Quebec, the other to examine “binding offers”
from Canada for constitutional reform. The Act requires a referendum in
Quebec on sovereignty in June or October, 1992. October is the generally
accepted timeframe.

3. While Ottawa has insisted that they will not follow any process dictated by one
province, they have so far followed Quebec’s timetable and process very
closely:

the Federal proposals were tabled in September, 1991;

the Joint Parliamentary Committee (Dobbie-Beaudoin Committee)
examining these proposals was required to report by February 28, 1992.
Its final report was released on March lst;
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. the constitutional conference process was designed (originally) to follow

the timetable of the Dobbie-Beaudoin Committee. Under pressure, a
conference on aboriginal issues was added for March 13-15, 1992;

the Federal Government intends to release revised proposals by April 15,
1992;

- Quebec will develop, between May and August, a question (or questions)
for its referendum. (A Federal package was required in April so that Mr.
Bourassa would have sufficient time to develop the Quebec position and
amend Bill 150 if such amendments were considered necessary for
whatever strategy Quebec/Ottawa are following). A Quebec Liberal Party
Congress will be held in the spring or early summer to consider a revised
federal package.

4. Officials from the other nine provinces have not been closely involved in
determining this timetable. All provinces have expressed serious concern with
Ottawa setting itself up as a broker/mediator between Quebec and other
provinces.

Provinces are particularly concerned about Ottawa constructing anew package
for April based only on brief “consultations” with nine provinces.

5. A number of provinces, including Ontario and British Columbia, are putting
pressure on Ottawa to define the process it intends to follow after the release
of the Dobbie-Beaudoin Report. The Prime Minister has called a meeting of
federal, provincial, territorial and aboriginal representatives for March 12th in
Ottawa. The Honorable Stephen Kakfwi and Mr. Ernie Bemhardt  will attend
this meeting on behalf of this Assembly’s Special Committee on Constitutional
Reform.

6. The Federal proposals tried to avoid constitutional amendments that would
require unanimous consent. They want to avoid the Meech Lake situation
where one province could stop the amendments. Most of the Federal package
would require the so-called “7 and 50’ formula.

7. It is not yet clear how the negotiation of the constitutional amendments will
proceed. There is some speculation that there will not be a single package,
but rather several packages with related matters in them. For example, a core
package might contain distinct society clauses, inherent aboriginal self-
govemment, division of powers and a process for Senate reform. A second
package might include the Social Charter and economic union proposals, and
so on.
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8. ~eaboriginal ''parallel process'' hmnotyet completed its work. There is no

clear process for integrating aboriginal demands into a final package.

B. Substance

1. The 28 Federal proposals for constitutional reform released in September,
1991 were very general in nature. Only the “distinct society clause” to be
inserted in the Charter and two “economic union” clauses were in draft ~
language. Therefore, it was very difficult to determine the substantive effects
of the proposals. The wording and placement of clauses in the Constitution
will have significant implications,

2. The 5 constitutional conferences recently held to review the 28 Federal
proposals did not deal with the important subtleties involved in drafting
complex, new constitutional arrangements.

The conferences mainly created a “mood” of more tolerance and helped to give
the Dobbie-Beaudoin Committee some preview of the potential reactions to
their report if they were to make wide-ranging recommendations to deal with
Quebec.

3. Premier Bourassa encouraged the Dobbie-Beaudoin Committee to supply “fine
print” in its recommendations, The Dobbie-Beaudoin Committee provided the
draft legal text for many of its recommendations. The Report is 130 pages
long and contains over 40 recommendations. A summary of the
recommendations is attached in Appendix C.

4. The process used to draft the text of constitutional amendments is crucial to
the provinces. Provinces are unlikely to support a package they did not help
draft. Numerous officials meetings and some ministerial meetings are likely
before the Federal Government will risk a First Ministers’ Conference.

5. Positions being taken by provinces on substantive issues at this point are
intended to ensure that the agenda is not reduced unilaterally by Ottawa, to
establish opening negotiation positions and to remind Ottawa that provinces
must very soon be included in designing the post-February 28th process if their
votes in the amending formula are to be counted on. Substantive positions will
obviously be dependent on the final agenda of issues and the complex political
and economic implications of radical changes to federal institutions, division
of powers, and so on.

This process and package is far more complicated than the Meech Lake
Accord.
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ctivity on the national constitutional front will accelerate in the next few
:a#:><: weeks and months as a result of the tabling of the Dobbie-Beaudoin Report

.~”. *J , on February 28th so the G. N.W.T. must develop clear positions on both
~ and ~ issues. process issues will be very important in the next
few weeks and might overshadow substance for the moment.

2. The pressures to succeed in the current constitutional round will be
tremendous and there are likely to be few opportunities for the G. N.W.T.  to
significantly shape the agenda. However, consistent and clear articulation on
the G. N.W.T. positions on certain critical issues can build on significant public
and provincial “support” developed during the Meech Lake process, particularly
on matters of participation in negotiations and the amending formula.

3. There appears to be a willingness by Ottawa and the provinces to include the
G. N.W.T. in all levels of intergovernmental discussions in the coming weeks.
Building further creditability in this round will contribute to the long range
status of the Territories in intergovernmental affairs.

4. An issue of direct importance to the constitutional development of the
Territories, namely the amending formula for the creation of new provinces,
will likely put the G. N.W.T. in direct opposition to Quebec’s demand.
Quebec’s Minister Remillard stated in a speech at Whistler on February 24th
the following on Quebec’s demand for a veto over the creation of new
provinces:

“As for the matters dealt with in s.42 of the Constitution Act, 1982 (central
institutions, the Senate and creation of provinces), Quebec, as one of the
major partners in the federation, is entitled to demand that it have a say
in any amendment concerning these matters since they are at the veV
heart of the Federal compromises of 1867.”

5. Aboriginal self-government is a central issue in this round, however, there is
still an outstanding national conference on these issues (scheduled for March
13- 15) and the completion of the aboriginal “parallel process” that will have to
be considered before aboriginal positions become clear.

Minister Rernillard,  in his speech of February 24, has stated the Quebec
position that aboriginal self-government cannot threaten the “territorial
integrity” of Quebec. Self-government should not be a justifiable right in
Quebec’s view. In Quebec it would have to be worked out in negotiated
agreements approved by Quebec.
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The Special Committee on Constitutional Reform will continue to report as ~
developments warrant. In addition, Members of the Committee have expressed an
interest in reviewing the Committee’s Terms of Reference, particularly in relation to
obtaining public input as the current round of national constitutional talks progresses.
Recommendations in relation to its terms of reference will be contained in a future
Report to the Assembly.
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APPEND IX A

A PRESENTATION BY - LEO19LATTVE ASSEMBLY
OF THE NORTHWEST TERRITORIES

SPECIAL COMMI’MZE ON CONSTITUTIONAL REFORM

SPECIAL JOINT COMMITTEE
OF THE SENATE AND HOUSE OF COMMONS

ON A RENEWED CANADA

Hon. Step&a Kaklbi,  MLA
Chdrperwn

Jaxmary 23, 1092
Ydhwkdfe, N.W.T.



I WOULD LIKE TO WELCOME THE MEMBERS OF THE COMMITTEE TO THE

NORTHWEST TERRITORIES. WE IN THE NORTH HAVE BEEN VISITED BY

PARLIAMENTARY AND CONSTITUTIONAL COMMISSIONS, COMMITTEES AND TASK

FORCES OVER THE LAST FOUR YEARS AT AN ACCELE~TING RATE. AND

WHILE OUR MESSAGES ARE BEING REPORTED BACK SOUTH WITH INCREASING

SENSITIVITY, WE NEED TO TRADE THAT PROXY SYSTEM FOR GUARANTEES

THAT WE CAN DELIVER THE MESSAGE DIRECTLY, AT THE SAME TABLE WITH

THE PARTNERS MAKING UP THIS CONFEDERATION.

SO THE MESSAGE I HAVE FOR YOU TODAY IS THIS: THE NORTHWEST

TERRITORIES IS FACING FUNDAMENTAL POLITICAL AND CONSTITUTIONAL

ISSUES UNIQUE IN CANADA, AT A TIME WHEN OUR FINANCIAL SITUATION

AND OUR ABILITY TO CREATE A VIABLE ECONOMIC BASE ARE FAR FROM

SECURE . WE CANNOT AFFORD, AND CANADA CANNOT AFFORD, TO IGNORE

THESE REALITIES IN THE MONTHS AND YEARS AHEAD.

THE NORTH FACES ENORMOUS CHALLENGES. SOME OF THOSE CHALLENGES

REFLECT THE NATIONAL ISSUES AND OTHERS ARE UNIQUE.

THE INUIT OF THE EASTERN AND HIGH ARCTIC ARE CONCLUDING A MASSIVE

AND COMPLEX LAND CLAIM SETTLEMENT AND ARE AT THE SAME TIME

PURSUING THE CREATION OF A NEW TERRITORY AND GOVERNMENT IN THE

EAST - CALLED NUNAWT.

IN THE WEST, FOLLOWING THE COLLAPSE OF THE DENE AND METIS

COMPREHENSIVE LAND CLAIM, THE SETTLEMENT OF LAND CLAIMS IS BEING

PURSUED BY SOME ON A REGIONAL BASIS. OTHER REGIONS HAVE REJECTED
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THE CLAIM BEcAusE OF ITS ABORIGINAL RIGHTS’ EXTINGUISHMENT

CLAUSES AND BEcAusE THE cLAIM DID NOT coNTAIN GUARANTEES WITH

RESPECT TO SELF-GOVERNMENT. WHILE THE WESTERN ARCTIC IS THE

SUBJECT OF TREATIES, TREATY LAND ENTITLEMENTS OR A RESERVE SYSTEM

UNDER THE INDIAN ACT HAVE NOT BEEN GENERALLY PURSUED, AND OUR

COMMUNITIES EMBRACE BOTH ABORIGINAL AND NON-ABORIGINAL

NORTHERNERS .

TO ADDRESS THE

CONSTITUTIONAL

CHALLENGE OF ESTABLISHING POLITICAL AND

RELATIONSHIPS BETWEEN ABORIGINAL AND NON-

ABORIGINAL RESIDENTS OF THE WEST AFTER DIVISION, A WESTERN

CONSTITUTIONAL COMMISSION WAS STRUCK BY OUR LEGISLATURE. WHILE

ITS WORK IS FAR FROM COMPLETE, THE RECOMMENDATIONS AND CONCERNS

EXPRESSED BY THE GENERAL PUBLIC AND

RANGE AS BROAD AND DIVERSE AS THOSE

REPRESENTATIVE BODIES COVER A

HEARD BY YOUR COMMITTEE.

I WILL SPEAK IN A MOMENT IN MORE DETAIL ABOUT THE POLITICAL,

ECONOMIC AND CONSTITUTIONAL CHALLENGES WE FACE IN THE NORTH. BUT

FIRST I WANT TO GIVE YOU A SENSE OF OUR PAST ISOLATION FROM THE

NATIONAL DIALOGUE, DIALOGUE WHICH HAS BEEN SO CRITICAL TO OUR

NATION’S HEALTH. AND I WANT TO URGE UPON YOU THE REASONS WHY WE

NEED TO TRADE THAT ISOLATION FOR PARTICIPATION IN THE DEBATE OVER

CANADA’S SURVIVAL.

THE OTHER DAY, PREMIER JOE GHIZ SPOKE ELOQUENTLY OF THE COMMON

CAUSE BETWEEN PRINCE EDWARD ISLANDERS AND ABORIGINAL PEOPLES WHEN
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HE SAID (AND I QUOTE):

THE CONCERN OF ISLANDERS IS SIMPLY THIS: IF CANADA

CANNOT ACCOMMODATE UNITS OF ABORIGINAL GOVERNMENT, -

WHICH ARE SMALL SOCIETIES WITH SPECIAL ECONOMIC,

POLITICAL AND SOCIAL NEEDS, - THEN CA.NADA MAY NOT BE

ABLE IN THE FUTURE, TO ACCOMMODATE PRINCE EDWARD ISLAND

AS A SEPARATE AND VIABLE CONSTITUTIONAL ENTITY. (END

QUOTE)

WE SHARE THAT CONCERN, BOTH FOR ABORIGINAL GOVERNMENTS IN THE

REST OF THE COUNTRY AND FOR THE KIND OF GOVERNMENT OR GOVERNMENTS

WE WILL DEVELOP FOR THE NORTH; GOVERNMENTS THAT MUST BE

RECOGNIZED AS VIABLE CONSTITUTIONAL ENTITIES.

HISTORICALLY, MEMBERSHIP IN THE CANADIAN FEDERATION HAS BEEN

GRANTED BASED ON THE SIZE OR SIGNIFICANCE OF THE NON-ABORIGINAL

POPULATION, IN IGNO~CE OR DISREGARD OF THE ORIGINAL

INHABITANTS . THE VAST NORTH-WEST TERRITORY OF PRE-CONFEDE~TION

TIMES WAS PURCHASED BY CANADA FOR FUTURE PURPOSES, WITH THE

SOUTHERN BITS ESSENTIALLY BEING CHIPPED OFF AND GRANTED

MEMBERSHIP IN THE CLUB ONCE THE NON-ABORIGINAL POPULATIONS

PREDOMINATED .

IN ITS CURRENT FORM, THE NORTHWEST TERRITORIES, WITH AN

ABORIGINAL MAJORITY, HAS BEEN OUTSIDE THE CONSTITUTIONAL
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PARTNERSHIP FOR 87 YEARS. IN 1982, THE “PARTNERSHIP RULES”, IF

YOU WILL, WERE TIGHTENED TO GIVE SEVEN PROVINCES, COMPRISING

FIFTY PERCENT OF THE POPULATION, A VETO OVER OUR FUTURE

PROVINCEHOOD . THOSE PROVINCES FACED NO SUCH HURDLE WHEN THEY

JOINED . MEECH LAKE WOULD HAVE MADE IT WORSE, BY GIVING EACH OF

THE TEN PROVINCES A VETO OVER THE ATTAINMENT OF PROVINCEHOOD By

NORTHERN CANADIANS. NON-CANADIANS, ON THE OTHER HAND, WERE

WELCOMED AS PROVINCIAL PARTNERS AS RECENTLY AS 1949, WHEN THE

RULES FOR NATION-BUILDING WERE DESIGNED TO EMB~CE CHANGE, RATHER

THAN TO DEFEND AGAINST IT.

IN THE MEANTIME, IN THE NORTHWEST TERRITORIES OUR ECONOMIC AND

POLITICAL DEVELOPMENT, OUR RESOURCES AND AFFAIRS, ARE BY STATUTE

AT LEAST THE RESPONSIBILITY OF THE MINISTER OF INDIAN AFFAIRS AND

NORTHERN DEVELOPMENT. EVEN WITH BEST EFFORTS ON BOTH SIDES, THIS

IS AN UNHAPPY RELATIONSHIP FOR NOW AND FOR THE FUTURE.

CANADA MUST BE GENEROUS ENOUGH AND CONFIDENT ENOUGH TO ACCEPT

NORTHERN GOVERNMENTS AS FULL PARTNERS IN THE NATION-BUILDING

PROCESSES - STARTING NOW RATHER THAN LATER - BY REMOVING THE

LEGAL, CONSTITUTIONAL AND POLITICAL OBSTACLES TO OUR ACCEPTANCE

AS SEPARATE AND VIABLE ENTITIES.

IT IS ESSENTIAL TO THIS ACCEPTANCE OF NORTHERNERS THAT THE

INHERENT RIGHT TO SELF-GOVERNMENT BE RECOGNIZED. CONSTITUTIONAL

RECOGNITION OF ABORIGINAL SELF-GOVERNMENT AND OF NORTHERN

—.

I
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GOVERNMENTS ARE, FOR US, BOTH ESSENTIAL AND MUST GO HAND IN HAND.

WE MUST NOT LOSE SIGHT OF THE FACT THAT THE GOVERNING

RELATIONSHIPS WHICH ABORIGINAL AND NON-ABORIGINAL NORTHERNERS

WORK OUT AMONG THEMSELVES MAY LOOK QUITE DIFFERENT FROM MODELS IN

THE PROVINCES. AT A MINIMUM, LAND CLAIMS WILL NECESSITATE A

DIFFERENCE, THROUGH CONSTITUTIONAL GU-TEES THAT ABORIGINAL

PEOPLES WILL HAVE EQUAL PARTNERSHIP IN THE PUBLIC GOVERNMENT

INSTITUTIONS WHICH WILL MANAGE LAND AND WATER, WILDLIFE AND THE

ENVIRONMENT THROUGHOUT THE TERRITORIES.

WE NEED TO FIND WAYS TO ENSURE THE SURVIVAL OF OUR LANGUAGES AND

CULTURES, AND, IN SOME CASES, THE REVIVAL OF OUR CUSTOMS AND

LAws . WE NEED TO PRESERVE AND PROMOTE OUR DISTINCT COLLECTIVE

RIGHTS AND INTERESTS WHILE RESPECTING THE DEMOCRATIC AND

INDIVIDUAL RIGHTS OF ALL NORTHERNERS. AND WE HAVE TO DEVELOP THE

ECONOMIC INSTRUMENTS TO PROVIDE FOR OUR NEEDS.

LET ME RUN THROUGH A LIST OF CURRENT TERRITORIAL CONSTITUTIONAL

ISSUES WHICH ARE OCCUPYING MUCH OF OUR TIME THESE DAYS. FIRST IS

THE SETTLEMENT AND IMPLEMENTATION OF LAND CLAIMS. IT IS

IMPORTANT TO BEAR IN MIND THAT THE WHOLE OF THE TERRITORIES IS OR

HAS BEEN UNDER CLAIMS BY ABORIGINAL GROUPS.

THE TUNGAVIK FEDEIUiTION OF NUNAWT CLAIM WILL LEAD TO THE

DIVISION OF THE NORTHWEST TERRITORIES AND THE CREATION OF A

NUNAWT TERRITORY IN WHICH THE PEOPLE OF THE EASTERN AND HIGH
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ARCTIC WILL TAKE THEIR PLACE IN CONFEDEIWTION. WE HELD A

P L E BISCITE I N 1982 IN WHICH A MAJORITY OF RESI D ENTS supPORTED

DIVISION OF THE TERRITORY INTO TWO TERRITORIES. THIS LEGISLATIVE

ASSEMBLY AND GOVERNMENT HAVE SUPPORTED DIVISION BECAUSE OF ITS

IMPORTANCE TO MANY PEOPLE IN THE EASTERN PART OF THE TERRITORY.

A COMMITMENT TO NUNAVUT WAS MADE BY THE FEDERAL AND TERRITORIAL

GOVERNMENTS IN THE

OF OUR SUPPORT FOR

FEDERAL GOVERNMENT

LAND CLAIM WITH THE INUIT. A CRITICAL ELEMENT

THE CREATION OF NUNAWT IS A COMMITMENT OF THE

TO MAINTAINING THE LEVELS OF SERVICES TO THE

PUBLIC IN BOTH TERRITORIES AFTER DIVISION.

A NEW TERRITORY WILL HAVE A “PUBLIC” GOVERNMENT, AS WE SAY IN THE

NORTH, BUT IT WILL ALSO EXPRESS MANY OF THE ASPIFUiTIONS OF INUIT

FOR SELF-GOVERNMENT. THEIR CLAIM AGREEMENT FASHIONS MANY

“INSTITUTIONS OF PUBLIC GOVERNMENT” WHICH HAVE GUARANTEED

ABORIGINAL REPRESENTATION. A PLEBISCITE ON A BOUNDARY TO DIVIDE

THE TWO TERRITORIES IS SCHEDULED FOR MARCH OF THIS YEAR.

A CLAIM WAS SETTLED WITH THE INWIALUIT IN 1984. THEIR

COMMUNITIES ARE IN THE BEAUFORT SEA AREA AND ASPECTS OF THAT

CLAIM ARE STILL BEING IMPLEMENTED.

IN SEPTEMBER OF 1988 THE DENE AND METIS OF THE WESTERN ARCTIC

SIGNED AN AGREEMENT IN PRINCIPLE WITH THE FEDERAL GOVERNMENT

PROVIDING FOR THE LARGEST LAND CLAIMS SETTLEMENT IN NORTH

AMERICA. THAT CLAIM AGREEMENT EVENTUALLY COLLAPSED BECAUSE IT

—
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EXTINGUISHED ABORIGINAL RIGHTS AND DID NOT CONTAIN GUAIUiNTEES

RELATING TO ABORIGINAL POLITICAL RIGHTS. AFTER THE FAILURE OF

THE DENE/METIS CLAIM, THE FEDERAL GOVERNMENT APPROVED A REGIONAL

APPROACH TO CLAIMS SETTLEMENT AND VERY RECENTLY THE GWICHIIN

PEOPLE IN THE DELTA RATIFIED A REGIONAL CLAIM WITH THE FEDERAL

GOVERNMENT. THAT AGREEMENT SETS UP A PROCESS FOR NEGOTIATING

SELF-GOVERNMENT ARWWGEMENTS WITH THE GWICH’IN. ANOTHER REGIONAL

CLAIM NEGOTIATION PROCESS RECENTLY STARTED FOR THE SAHTU REGION.

LAND CLAIMS HAVE AN ENORMOUS IMPACT ON THIS TERRITORY AND THE WAY

TERRITORIAL GOVERNMENT IS EXERCISED. THE CLAIMS AGREEMENTS

INCLUDE PROVISIONS WHICH WILL ESTABLISH “INSTITUTIONS OF PUBLIC

GOVERNMENT “, WHICH WILL APPLY TO BOTH ABORIGINAL AND NON-

ABORIGINAL PEOPLE. THE CLAIMS DOCUMENTS THEMSELVES WILL BE

PROTECTED BY THE CONSTITUTION OF CANADA, AND WILL HAVE A HIGHER

CONSTITUTIONAL STATUS THAN OUR TERRITORIAL CONSTITUTION, THE

NORTHWEST TERRITORIES ACT.

SINCE THE TERRITORIAL GOVERNMENT LEFT SPARKS STREET IN OTTAWA IN

1967 AND TOOK UP RESIDENCE IN YELLOWKNIFE, WE HAVE BEEN IN AN

ALMOST CONTINUOUS PROCESS OF CONSTITUTIONAL DEVELOPMENT.

THE EXISTING LEGISLATIVE ASSEMBLY AND GOVERNMENT OF THE

TERRITORIES HAS BEEN EVOLVING RAPIDLY IN THE 1970’S AND 80’S AS

IT MOVED TO A FULLY-ELECTED BODY AS RECENTLY AS 1975 AND

GRADUALLY GAINED FROM OTTAWA PROVINCIAL TYPE POWERS AND
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RESPONSIBILITIES . IT IS NOWHERE NEAR COMPLETE IN ITS EVOLUTION

OR DEVELOPMENT.

IN PERSONAL TERMS, AS A DENE, ELECTED TO SERVE ALL THE PEOPLES IN

THE TERRITORIES, I REJECT BOTH COLONIAL GOVERNMENT AND ETHNIc

GOVERNMENT. BECAUSE WE ARE ALL IN THIS TOGETHER, I SUPPORT BOTH

THE INHERENT RIGHT TO SELF-GOVERNMENT AND THE FULL PARTNERSHIP OF

NORTHERN GOVERNMENTS IN NATIONAL DECISION-MAKING.

YOU CANNOT HAVE ONE WITHOUT THE OTHER: WHEN ABORIGINAL SELF-

GOVERNMENT IS CONSTITUTIONALLY PROTECTED IT IS BOTH UNWORKABLE

AND UNJUST IF TERRITORIAL GOVERNMENTS REMAIN CREATURES OF FEDERAL

STATUTE OR WARDS OF THE INDIAN AFFAIRS DEPARTMENT. GOVERNING

RELATIONSHIPS IN THE NORTH MUST COME THROUGH EQUITY AND SHARING

RATHER THAN THROUGH CONSTITUTIONAL OR POLITICAL DOMINANCE BY ONE

GROUP OVER ANOTHER.

WE HAVE CREATED AND CONTINUE TO PURSUE ARRANGEMENTS THAT ALLOW

THE RESIDENTS OF THE NORTHWEST TERRITORIES TO GOVERN THEMSELVES

EVEN THOUGH THEY COME FROM VERY DIFFERENT SOCIETIES WITH VERY

DISTINCT TRADITIONS. THAT DIVERSITY IS REFLECTED IN ONE WAY BY

THE FACT THAT THERE ARE EIGHT OFFICIAL LANGUAGES USED IN THE

TERRITORIES AND IN OUR LEGISLATIVE ASSEMBLY AND RECOGNIZED IN OUR

OFFICIAL LANGUAGES ACT.
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WE DO NOT SEE ANY REAL PROSPECT OF RESOLVING ALL 28 ITEMS IN THE

FEDERAL PACKAGE IN THE CURRENT ROUND OF CONSTITUTIONAL DEBATE.

SO WE ARE NOT HERE TO REFLECT DETAILED VIEWS OF OUR GOVERNMENT ON

ALL OF THOSE FEDERAL PROPOSALS. THE GOVERNMENT OF THE NORTHWEST

TERRITORIES EXPECTS TO DO THAT IN ANY NEGOTIATIONS WHICH OCCUR IN

THE COMING MONTHS. WE HAVE, HOWEVER, PROVIDED YOUR COMMITTEE

WITH SOME PRELIMINARY WRITTEN COMMENTS ON THE FEDERAL PACKAGE.

THERE IS NOT YET ANY OVERALL CONSENSUS IN THE NORTH IN HOW TO

CHART OUR FUTURE. BUT WE ALL TALK AND TOGETHER WE ARE MOVING

FORWARD . NATIONAL CONSTITUTIONAL TALKS MUST NOT THREATEN THE

PROGRESS WE HAVE MADE TO RESOLVE THESE VERY IMPORTANT ISSUES.

THE THREAT COMES FROM IGNORING THE CIRCUMSTANCES IN THE NORTH,

FROM OVERLOOKING OUR EXPERIENCE AND OUR PROGRESS ON ISSUES LIKE

ABORIGINAL RIGHTS. SOME OF OUR PROGRESS IS SIMPLY THE PROCESSES

WE HAVE CREATED TO KEEP OUR DIFFERENT PEOPLES TALKING TO EACH

OTHER AND LEARNING FROM EACH OTHER. IN A WORD, TOLERANCE - WE

ARE LEARNING TOLEIUOICE FOR EACH OTHERS’ WAYS.

EVEN OUR GOVERNING PROCESSES ARE UNIQUE IN THE NORTHWEST

TERRITORIES, AND HERE I AM SPEAKING OF OUR CONSENSUS FORM OF

GOVERNMENT. ELECTIONS ARE NOT CONTESTED ON PARTY LINES AND THE

LEGISLATIVE ASSEMBLY DOES NOT FUNCTION BASED ON POLITICAL

PARTIES . MEMBERS SIT IN THE HOUSE AS INDEPENDENTS. THE CABINET

IS ELECTED BY A SECRET BALLOT OF ALL THE ELECTED MEMBERS, AND
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CAUCUS MEETINGs INCLUDE ALL MEMBERS, INCLUDING THE MINISTERS AND

THE GOVERNMENT LEADER.

N IN OUR CONSENSUS GOVERNMENT, EVERY MEMBER OF THE HOUSE HAS AN

EQUAL VOICE. OUR CABINET MUST MAINTAIN THE CONFIDENCE OF THE

N ORDINARY MEMBERS OF THE HOUSE, WHO CONSTITUTE A MAJORITY TO WHOM

THE CABINET MUST BE ATTENTIVE AND RESPONSIVE.

THE LACK OF PARTIES AND PARTY DISCIPLINE HAS CAUSED SOME

COMMENTATORS TO JUDGE OUR SYSTEM LESS DEVELOPED THAN SYSTEMS

BASED ON ADVERSARIES, ON WINNERS AND LOSERS. WHILE OUR SYSTEM IS

NOT WITHOUT ITS OWN DIFFICULTIES FROM TIME TO TIME, WE BELIEVE IT

HAS ADVANTAGES WHICH MUST NOT BE LOST SIGHT OF IN THE NATIONAL

CONTEXT. FOR INSTANCE, PREMIER WE’S CONCERN THAT A llTRIPLE E1l

SENATE WOULD IGNORE THE IMPORTANCE OF POLITICAL PARTIES AS A

FUNDAMENTAL REALITY OF OUR POLITICAL SYSTEMS, IS NOT A CONCERN

AND DOES NOT

CURRENTLY IN

REFLECT A REALITY FOR US IN OUR SYSTEM.

CANADA THERE IS MUCH DEBATE BETWEEN FEDERAL AND

PROVINCIAL GOVERNMENTS ON BOTH JURISDICTION AND FINANCIAL

RESPONSIBILITY FOR MATTERS RELATING TO ABORIGINAL PEOPLES. IT

HAS SOUNDED SOMETIMES MORE LIKE A “DIVISION OF BURDENS” THAN A

llDIvIsIoN OF POWERS” DEBATE. MOREOVER, THE DEBATE BETWEEN

GOVERNMENTS HAS BEEN CARRIED ON IN THE ABSENCE OF THE ABORIGINAL

PEOPLES WHO ARE MOST DIRECTLY AFFECTED, AND WHO BELIEVE THAT THE

INHERENT RIGHT TO SELF-GOVERNMENT REQUIRES THEIR PRESENCE, THEIR
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PARTICIPATION, AND THEIR ULTIMATE SHARING IN THE GOVERNING

POWERS .

THE FEDERAL PROPOSALS

RANGE OF ISSUES WHICH

GOVERNMENT IS EVER TO

RELATING TO ABORIGINAL PEOPLES RAISE A WIDE

MUST BE ADDRESSED IF ABORIGINAL SELF-

HAVE MEANING. WE SEE IT AS AN ENCOURAGING

SIGN THAT CANADA IS PREPARED TO MAKE A COMMITMENT TO INCLUDE

ABORIGINAL PEOPLES IN THE CONSTITUTIONAL PROCESSES THAT WOULD

DETERMINE THE FUTURE OF THIS COUNTRY. AN ONGOING FORUM FOR

DISCUSSION BETWEEN ABORIGINAL LEADERS AND FIRST MINISTERS IS

ESSENTIAL, NOT JUST IN THE CONSTITUTIONAL FIELD BUT ALSO IN THE

POLITICAL PROCESS IN GENERAL, AND IN RELATION TO THE ECONOMY.

AS THE FEDERAL PROPOSALS ON SELF-GOVERNMENT RECOGNIZE, ABORIGINAL

PEOPLES WERE SELF-GOVERNING AT THE TIME OF FIRST CONTACT WITH

EUROPEAN SOCIETIES. THEIR POWERS OF SELF-GOVERNMENT HAVE BEEN

SERIOUSLY ERODED BY THE ENCROACHMENT OF NON-ABORIGINAL SOCIETY

AND FEDERAL LEGISLATION SUCH AS THE INDIAN ACT. IN REGIONS SUCH

AS THE NORTH THE LOSS OF TRADITIONAL SELF-GOVERNMENT STRUCTURES

HAS OCCURRED MAINLY IN THIS CENTURY.

THE STRUCTIRE AND POWERS OF NEW SELF-GOVERNMENTS MUST BE

PRACTICAL AND FISCALLY ATTAINABLE SO THAT PRESERVING AND

PROMOTING ABORIGINAL CULTURES AND RIGHTS BECOMES A REALITY.

BECAUSE ALTHOUGH SELF-GOVERNMENT IS DESCRIBED IN THE FEDEWIL

PROPOSALS AS A “RIGHT”, ULTIMATELY IT REPRESENTS A VERY HEAVY
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RESPONSIBILITY FOR ABORIGINAL LEADERS AND ABORIGINAL

INSTITUTIONS . ONCE ENTRENCHED, THE RECOGNITION OF ABORIGINAL

SELF-GOVERNMENT SHOULD BE SEEN AS A “RIGHT” NOT TO BE UNDULY

INTERFERED WITH BY OTHER LEVELS OF GOVERNMENT.

BUT THE LARGER QUESTION IS HOW TO ENSURE THAT ABORIGINAL PEOPLES

RECEIVE AND, IN SOME CASES, DELIVER PROGRAMS AND SERVICES

COMPARABLE TO ALL OTHER CANADIANS. THE ENTRENCHMENT OF

ABORIGINAL SELF-GOVERNMENT WOULD SIGNAL A CHANGE OF ATTITUDE BUT

THE MAJORITY OF WORK WOULD STILL HAVE TO BE DONE. SELF-

GOVERNMENT INSTITUTIONS WOULD REQUIRE ADEQUATE RESOURCES

FINANCED THROUGH LAND AND RESOURCE BASES, TAXATION POWERS,

TRANSFERS AND EQUALIZATION PAYMENTS. THESE ARE THE AREAS WHERE

WE WILL MAKE OR BREAK ABORIGINAL SELF-GOVERNMENT.

IN THE MEAN TIME, ENTRENCHING AN INHERENT RIGHT TO ABORIGINAL

SELF-GOVERNMENT WITHOUT MORE COULD BE SEEN AS SHIFTING THE

RESPONSIBILITY FOR ABORIGINAL PEOPLES OFF EXISTING GOVERNMENTS ON

TO THE ABORIGINAL PEOPLES THEMSELVES. ULTIMATELY THIS MAY BE THE

OBJECTIVE OF GOVERNMENTS AND ABORIGINAL PEOPLES BUT, IF

ENTRENCHMENT OF SELF-GOVERNMENT MEANS THE IMMEDIATE REPEAL OF

FEDEmL POWERS OVER ABORIGINAL PEOPLE AND THE DEMISE OF THE

FEDERAL GOVERNMENT’S FIDUCIARY DUTY TOWARD ABORIGINAL PEOPLE,

THIS WOULD BE LIKE CUTTING ABORIGINAL PEOPLE ADRIFT IN A LEAKING

BOAT WITHOUT FOOD OR WATER.
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THESE FINANCIAL ISSUES ARE CRITICAL IN THE NORTHWEST TERRITORIES.

WE ARE PRESENTLY ENGAGED IN VERY DIIU?lCULIT  NEGOTIATIONS WITH THE

FEDERAL GOVERNMENT IN RELATION TO LAND CLAIMS IMPLEMENTATION. IT

IS ONE THING TO ARRIVE AT A CLAIM AGREEMENT ACCEPTABLE TO ALL AND

QUITE ANOTHER THING TO ENSURE ADEQUATE RESOURCES TO IMPLEMENT

THAT AGREEMENT. IN OUR EXPERIENCE THE FEDE~L GOVERNMENT’S

WILLINGNESS TO ENTER INTO AND CONCLUDE LAND CLAIMS HAS CERTAINLY

TAKEN SOME MAJOR STEPS FORWARD. BUT WE NEED SIGNIFICANT PROGRESS

IN RECOGNIZING THE REAL, INCREMENTAL COSTS OF CARRYING OUT

GOVERNMENTS’ OBLIGATIONS UNDER CLAIMS AND A CLEAR COMMITMENT BY

CANADA TO BEAR THESE ADDITIONAL COSTS. ANYTHING LESS WILL

INEVITABLY REDUCE OUR GOVERNMENT’S ABILITY TO PROVIDE FOR THE

NEEDS OF ALL ITS CITIZENS.

THE 1990-91 RECESSION HIT THE ECONOMY OF THE NORTHWEST

TERRITORIES HARD, AS IT DID MOST OTHER REGIONS OF CANADA. IT IS

ESTIMATED THAT TOTAL SPENDING BY NORTHWEST TERRITORIES CONSUMERS,

BUSINESSES AND GOVERNMENTS IN 1991 WAS ABOUT 15 PER CENT LOWER

THAN IT WAS IN 1989. INVESTMENT, AFTER ADJUSTMENT FOR INFLATION,

FELL BY 43 PER CENT AND EMPLOYMENT BY MORE THAN THREE PER CENT

OVER THE LAST TWO YEARS. THE RECESSION WAS PARTICULARLY HARD

SINCE WE DID NOT PARTICIPATE IN THE STRONG ECONOMIC EXPANSION

THAT CANADA EXPERIENCED IN THE 1980S. OVER THE PAST EIGHT YEARS,

1988 AND 1989 WERE THE ONLY TWO YEARS WHEN WE HAD REAL ECONOMIC

GROWTH .
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WE ARE IN A pERIoD OF TIGHT BUDGETS LARGELY CAUSED BY REDUCED

FEDERAL TRANSFERS. THE GROWTH IN OUR GOVERNMENT REVENUES IS MUCH

LOWER THAN THE GROWTH IN DEMAND FOR BASIC SERVICES SUCH AS

EDUCATION, HEALTH AND SOCIAL ASSISTANCE. WE ARE MAKING TOUGH

BUDGET DECISIONS NOW AND MUST ALSO DECREASE GOVERNMENT AND PUBLIc

EXPECTATIONS IN

WITH THE PROPER

TERRITORIES CAN

PROSPERITY. WE

ORDER TO AVOID CRUSHING DEBT LOADS.

NATIONAL POLICIES AND VISION, THE NORTHWEST

MAKE IMPORTANT CONTRIBUTIONS TO CANADA’S

HAVE UNDER-EMPLOYED HUMAN RESOURCES AND AN UNDER-

EXPLOITED NATURAL RESOURCE BASE.

THE NORTHWEST TERRITORIES OFFERS UNIQUE OPPORTUNITIES IN MINING,

OIL AND GAS, FISHING, FORESTRY AND TOURISM. HOWEVER, IN ALL OF

THESE SECTORS THE DEVELOPMENT OF THE NORTH IS LIMITED BY THE LACK

OF ACCESS. INVESTMENT IN TRANSPORTATION INFRASTRUCTURE SUCH AS

ROADS, HARBOURS AND WHARVES IS NEEDED TO OPEN UP THE NORTHWEST

TERRITORIES FOR THE BENEFIT OF NORTHERN RESIDENTS AND CANADIANS

THROUGHOUT CANADA. RESOURCES ARE THERE BUT WITHOUT VISION THE

NORTHWEST TERRITORIES WILL CONTINUE TO LINGER ON THE PERIPHERY OF

THE CANADIAN CONSCIOUSNESS.

IN THE NORTHWEST TERRITORIES WE DO NOT HAVE THE FINANCIAL

RESOURCES TO BUILD THIS INFRASTRUCTURE ALONE. ALL GOVERNMENTS IN

CANADA, TOGETHER WITH ABORIGINAL LEADERS IN THE NORTH, COULD

PARTICIPATE IN AN EXPANDED VISION OF CANADA BY THE DEVELOPMENT OF
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A TNLNSPORTATION  STRATEGY TO MAKE THE CANADIAN NORTH ACCESSIBLE

AND BENEFICIAL TO ALL CANADIANS.

THE BENEFITS FROM NORTHERN DEVELOPMENT WOULD EXTEND WELL BEYOND

THE CREATION OF AN ECONOMIC BASE FOR THE RESIDENTS OF THE NORTH.

IT HAS BEEN ESTIMATED THAT FOR EVERY DOLLAR OF GROSS DOMESTIC

PRODUCT IN THE NORTHWEST TERRITORIES, 81 CENTS OF GROSS DOMESTIC

PRODUCT IS GENE~TED IN THE REST OF CANADA. EVERY JOB CREATED IN

THE NORTHWEST TERRITORIES SUPPORTS 1.7 JOBS IN THE REST OF THE

COUNTRY .

THE CURRENT GOVERNMENT OF THE NORTHWEST TERRITORIES IS COMMITTED

TO TRANSFERRING SIGNIFICANT LEVELS OF AUTHORITY AND RESOURCES TO

COMMUNITIES TO ENABLE THEM TO SET PRIORITIES AND MAKE THE BEST

POSSIBLE USE OF RESOURCES AVAILABLE. OUR GOVERNMENT IS ALSO

PREPARED TO MAKE EVERY EFFORT TO INCORPORATE ASPIRATIONS FOR

ABORIGINAL SELF-GOVERNMENT INTO POLICIES AND A PROCESS FOR

IMPLEMENTING COMMUNITY SELF-GOVERNMENT. WE ARE HOPING THAT BY

THE TIME AN INHERENT RIGHT OF ABORIGINAL SELF-GOVERNMENT IS

ENTRENCHED IN THE CONSTITUTION OF CANADA WE WILL HAVE BEGUN IN

THE NORTHWEST TERRITORIES TO CREATE INSTITUTIONS AND SYSTEMS OF

GOVERNMENT THAT REFLECT THE SPIRIT OF THAT RIGHT.

WE WOULD LIKE TO CLOSE OUR PRESENTATION TODAY BY OUTLINING OUR

EXPECTATIONS FROM THIS EFFORT TO RENEW CANADA. ALL TOO OFTEN THE

ROLE OF THE TERRITORIES IN THE CANADIAN FEDERATION IS OVERLOOKED.
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WE FIND OURsELvES ON THE oUTSIDE AS THE FEDERAL AND PROVINCIAL

GOVERNMENTS SIT DOWN AT THE TABLE TO OVERHAUL OUR COUNTRY OR OUR

ECONOMY. WITHIN THE LAST FEW YEARS WE HAVE SEEN SIGNS OF CHANGE.

OUR PARTICIPATION IN NATIONAL CONSTITUTIONAL, ECONOMIC AND

POLITICAL AFFAIRS IS NOT ONLY TOLERATED BUT ALSO INCREASINGLY

SOUGHT AFTER. THE PRIME MINISTER AND THE FEDEWiL MINISTER OF

FINANCE HAVE RECENTLY INVITED THE PARTICIPATION OF TERRITORIAL

LEADERS AND FINANCE MINISTERS IN FIRST MINISTERS AND FINANCE

MINISTERS’ MEETINGS. CANADIANS LIVING IN THE NORTHWEST

TERRITORIES AND YUKON HAVE A TRULY UNIQUE PERSPECTIVE ON THIS

COUNTRY . WE LOOK FORWARD TO, AND I MUST SAY EXPECT, FULL

PARTICIPATION IN ALL THE PROCESSES LEADING TO THE RENEWAL OF

CANADA IN THE COMING MONTHS AND YEARS. WE LOOK FORWARD TO AND

EXPECT TO BE TREATED WITH THE SAME DIGNITY AND RESPECT THAT ALL

CANADIANS AND ALL PROVINCES AND REGIONS IN CANADA SHOULD EXPECT.

A THIRD OF CANADA IS GOVERNED BY TERRITORIAL GOVERNMENTS. SURELY

IT DOES NOT STRETCH THE IMAGINATION TO HAVE THE CONSTITUTION

REFLECT SOME PRINCIPLES TO ACCOUNT FOR THIS. THE CONSTITUTION

SHOULD CONTAIN A SEPARATE PART DEDICATED TO THE TERRITORIES,

THEIR INTEGRATION INTO THE CANADIAN NATION AND THEIR MEANS OF

ACHIEVING PROVINCEHOOD ON EQUITABLE TERMS. THE POLITICAL AND

CONSTITUTIONAL EVOLUTION OF THE TERRITORIES WILL BE NO EASY

MATTER . IT CERTAINLY DOES NOT HELP WHEN THE GROUND RULES ARE

CHANGED ON US WITHOUT CONSULTATION AS WAS THE CASE IN 1982 WITH

THE NEW AMENDING FORMULA AND IN 1987 WITH THE MEECH LAKE ACCORD.
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WILL WE BE INVOLVED IN THIS ROUND? THE SIGNS ARE CERTAINLY MORE

POSITIVE THAN IN THE PAST. WE WOULD ASK THAT YOUR REPORT

REINFORCE THE NEED FOR AND THE MERITS OF OUR PARTICIPATION.

AT A TIME WHEN ONE VALUED MEMBER

SERIOUSLY CONSIDERING LEAVING IF

OF THE CANADIAN FAMILY IS

ITS DISTINCT NEEDS AND VALUES

ARE NOT RECOGNIZED AND MET WITHIN THE UNION, WE IN THE NORTH

CONTINUE OUR STRUGGLE TO BE RECOGNIZED AS A VIABLE AND DISTINCT

MEMBER OF THAT FAMILY. SURELY BOTH CAN BE ACCOMMODATED AND THE

WHOLE MADE STRONGER IN ITS DIVERSITY.
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“PRELIMINARY COMMENTS ON FEDERAL PROPOSALS”

SPECIAL COMMllTEE ON CONSTITUTIONA!-  REFORM
LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES
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PEND IX

The Northwest Territories Special Committee on Constitutional
Reform was struck on December 18, 1991. There has been no
opportunity since that date to conduct public hearings, nor have
any been scheduled. The comments contained in this Appendix are
preliminary and do not necessarily represent the positions of the
Government or Legislative Assembly of the Northwest Territories.
The Northwest Territories Special Committee  will submit its report
and recommendations to the Legislative Assembly at an appropriate
time.

Proposal 1. Notwi~a Claus~

. The consequences of a property right amendment
including its hplications on such matters as
aboriginal claim settlements would depend
heavily on the placement and wording of the
amendment. These important details are not
addressed in the federal proposal. The Special
Committ*e will not support or reject a property
right amendment until further information is
available as to the issues of wording and
placement and its relationship to aboriginal,
environmental and other such provisions has
been identified.

. Increasing the majority required to invoke the
“notwithstanding clause” does not address the
underlying issue as to whether the Constitution
should contain such an override provision. The
Special Committee, however, would not oppose
making the clause more difficult to invoke,
provided that there was wide spread support for
such an amendment at this time.

●

Proposal 2. n of Ouebec ts Di&JJ)ct. iveneSs and

. The Special Committee recognizes
distinctiveness of Quebec’s language, culture,
and civil law tradition. During the Meech Lake
round a Senate Task Force on the Northwest
Territories and Yukon recommended recognition
of aboriginal peoples as constituting distinct
societies. In principle, the recognition of
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distinct aboriginal societies in the
Constitution should not be precluded, and on
this basis the recognition of Quebec as a
distinct society in the ~e~ would &
supported by the Special Committee.

The Special Committee takes no position at this
time on the draft wording contained in the
proposal.

Proposal 3. titutiona~

. The Special Committee supports t h e
participation of aboriginal peoples in current
and ongoing constitutional deliberations in a
capacity, and on matters, acceptable to
aboriginal peoples. This
in the political process
relation to the economy.

is equally the case
h general, and in

Proposal 4. Self-Gov~

● The inherent right to self-government must be a
central element of this round of constitutional
renewal. The relationship of the self-
government right to the political and
constitutional development of the territories
is of profound impotiance to all residents of
the territory. The Government and Legislative
Assembly of the No-west Territories are
pursuing a realization of aboriginal self-
government in the context of public government.

Self-governments must be practicable and
fiscally attainable.

Proposal 5. Constitution@ Process

. An agenda of matters of importance to
aboriginal peoples remains outstanding from the
1983 Constitutional Accord. Entrenchment of a
constitutional process to address these and
other matters relating to the aboriginal people
is supported by the Special Committee. The
full participation of the aboriginal peoples
and territorial governments must be provided
for in any such process.

—
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Proposal 6. Remesentation of I@rlulnal Peo~les
., . n t h e Senate

● The Special Committee takes no position on this
issue until such time as the aboriginal peoples
have expressed their views on the need for such
a g u a r a n t e e , and there has been a f u l l e r
discussion on the matter of Senate R e f o r m
generally.

P r o p o s a l  7 .  ~ claw

● The purpose, wording and placement of a Canada
Clause require further discussion. The S p e c i a l
Commit tee  accepts  the  concept  o f  a  ba lanced
Canada Clause which  is intended to inspire t h e
pride and commitment of all Canadians in their
country . The Canada Clause should recognize
the historical place of aboriginal soc ie t ies
pre-dating European sett lement.

Proposal 8.

Proposal 9.
and 10.

Proposal 11.

se of c~

. While the Special Committee recognizes that
reform of the House of Commons is considered ’by
many to be a high priority, it does not
recommend p u r s u i n g n o n - c o n s t i t u t i o n a l
parliamentary reform in the same process as
constitutional reform.

Det~ls of ~enate Refo~

. The Special Committee considers Senate Reform
to be a central issue that must be addressed in
the current round of constitutional reform.
Equitable arrangements for the representation
of the Territories h an elected, and effective
Senate must form part of any reformed Senate.

. The Special Committee believes the Senate
ratification issue should be discussed in the
context of the powers of a reformed Senate.
The Special Committee notes that some federal
boards operate only in the territories. Some
exceptions to Senate ratification of
appointments to such boards and agencies should
be considered.
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Proposal  12. ts t o t h e SuBrerne cour~

● T h e  S p e c i a l C o m m i t t e e  a c c e p t s  the federal
proposal and will await a draft legal text
before commenting further.

● The Spec ia l Committee does not accept the
current amending formula in s.42(l) (e) and (f)
of the ~ in relatim tO
the establ i shment  of  new provinces  and the
extension of provincial boundaries into the
territories. The Special Committee refers t h e
Joint Committee to the brief of the Special
Committee of th llth Assembly of the Northwest
Territories to the Beaudoin-Edwards Committee
on May 1, 1991.

Proposal 14. e Co-on MUket Claus~

. The intended treatment of the NUT is unclear
from the text of the federal proposals. The
reference to “territories” in s. 121(1) of the
proposed draft is contrasted by an omission o f
the word ‘territoriesn from s.121(2), (3)(b),
(3) (c) and (4). This would lead to confusion
in the application of the common market
principle in relation to the Territories.
While the Special Committee generally supports
measures to irnprovo tha economic union, the
proposal as presantly  worded causes concerns
particularly if some jurisdictions can opt-out
of a new s. 121.

Proposal  15. Pow= to -ae EC- u-

. It is not clear what the intended application
of the proposed s.9U to the governments and
legislative assemblies of the two territories
would be. As a concept, the ‘Economic Union
C l a u s e n could lead to unusual and unacceptable
economic  and political problems if one or m o r e
provinces opt out of the clause at the time it
is entrenched in the Constitution.

.
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Proposal 16. on of Eco@c PO-

● While coordination of economic policies may be
a commendable gOal, it should not be inc luded
in the consti tut ional  p r o c e s s .

P r o p o s a l  17. ~ of  ca~

● This is a non-constitutional matter which
should not be addressed in a constitutional
process.

Proposal 18 to 24 and 26 12ivWon  o f  Power@

● The implications of proposals 18 to 24 for the
Northwest Territories are unclear. Is there an
intended procoss o f non-constitutional
dwolution to territorial governments? Fiscal
c a p a c i t y  o f  provincas and  t e r r i t o r i e s  i s  a
c e n t r a l  issuo r.lating to  proposals  18  to  24
that is not addressed by the federal proposals.
This is  ● h O  tmm in tho case of  proposal  26 .
TM Special Committee would be concerned about
any dovolution of authority that compromised
critical federal programs in the Northwes t
Turitories

Proposal 27. ~a Pow-

. Tho  Spat ia l

in areas such as housing.

Committee would be concerned about
any l-imitation on the federal spending power
which could threaten vital cost-shared programs
or  tend to  erode  nat ional  s tandards . As a
sparsaly populated , undeveloped region, the
Nofiwest T e r r i t o r i e s  w o u l d  b e  p a r t i c u l a r l y
v u l n e r a b l e  t o reductions in the federal
spending power ● ven though it does not appear
that this proposal is intended to alter the
relationship between the federal and
territorial  governments.

Proposal  28. o f t h e Feder~

. The Special Committee does not view the Council
as a possible substitute for a reformed Senate.
The role of the Council could be accomplished
by non-constitutional maans by annual First
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MinlSt@rS/MiniSterS  Conferences established by
intergovernmental agreement. Territories are
excluded from the voting. The Special
Committee sees no reason to limit territorial
voting in relation to matters that d i r e c t l y
affect the territorial economy.
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APPENDIX B

Details of Aboriclinal Conference Plans Released

OTTAWA -- The Right Honorable Joe Clark, President of the Privy
Council and Minister Responsible for Constitutional Affairs, today
announced details of the conference on First peoples and the
Constitution which is to be held in Ottawa on March 13 - 15.

Co-Chairs will be the Honorable Joseph Ghiz, premier of Prince
Edward Island, and Mary Simon, President, Inuit Circumpolar
Conference.

The conference will have 184 participants, of whom half will be
selected by the four national aboriginal associations. Aboriginal
women’s associations .will be fully represented.

The other 92 participants will include experts on aboriginal
questions, representatives of provgn~al and territorial
governments, Members of Parliament Senators and other
interested individuals. Some 28 members of the public, selected
from those who applied to attend one of the five constitutional
conferences held earlier this year, are included among the 92.

The conference will be held on Parliament Hill. Plenary sessions
will be held in Room 200 of the West Block and various committee
rooms will be used for workshops.

It has been agreed among the aboriginal associations and the
government that the four major conference themes will be:

1 . Aboriginal peoples’ inherent right to self-government.

2. Jurisdiction and responsibility regarding aboriginal
peoples.

3. Implementation and some practical aspects of self-
government. .

4. First Peoples’ recognition.

. ../2

Ottawa, (anodo K1 A 1X2
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Further details are set out in the attached document, which was
agreed to by the four national aboriginal associations and the
government on February 28.

-30-

For more information please contact:

Wendy Johnson
Constitutional Conferences Secretariat
1-800-363-3537

.
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PmuAmNm=  co~=
FIRST PEOPLES AND TEE CONSTITUTION
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Agreement has been reached with the national  Aboriginal
assoc ia t ions  to  ho ld  a  Conference  on  Abor ig ina l  cons t i tu t iona l
matters in Ottawa on March 13, 14 and 15.

since the Special Joint Committee Report  will have been made
public,  the Conference should serve as a consultat ion mechanism
f o r  t h e  f e d e r a l  g o v e r n m e n t  b e f o r e  it tables its position in
A p r i l . It will a l so  provide  an  oppor tun i ty  for  public d i s c u s s i o n
on the practical  implications of Aboriginal se l f -government ,
r e c o g n i t i o n  o f  First Peoples  and  o ther  re la ted  cons t i tu t iona l
issues.

.
OBJECTIVES:

To provide
Aboriginal

To educate

To begin a

a public forum for a general discussion of
issues.

the public about these issues..

discussion on the practical issues related to.
self-government and the recognition of First Peoples.

To inform the government of Aboriginal reactions to the
recommendations of the Special Joint Committee.

CONFERENCE MANAGEMENT:

The Conference Co-Chairs, the Honorable Joseph Ghiz and
Ms. Mary Simon, shall be vested with the authority to manage
the Conference.

The Conference Co-Chairs shall work in close consultation
with representatives of the four Aboriginal associations and
with officials designated by the Minister Responsible for
Constitutional Affairs in determining the various
arrangements for the Conference. More particularly,
consultations will take place on:

.

Conference format and agenda;
selection of speakersl workshop chairs and other
Conference officials; and
organization of the cultural evening.
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They shall
provisions
parties.

also be
set out

2

respons ib le  for  ensur ing  tha t  the
in this document are duly observed by all

1

Work under the direction of the Conference Co-Chairs.

Develop recommendations for consideration by the Co-Chairs,
and by representatives of the Aboriginal associations and
the government as appropriate. “

Be responsible for implementing decisions about the
management of the Conference.

Be represented at all significant discussions about
Conference arrangements.

FORMAT, COMPOSITION, AND LOGISTICS:

Location: Parliament Hill: Room 200, West Block and
Parliamentary Committee rooms. ~

Timinq: The Conference would begin” on the evening of March 13
and end in the early afternoon of March 15.

Size: 184 participants, including experts and Chairpersons.
A maximum of 40 observers from Aboriginal associations
and 10 from the federal government will be invited.
The Co-Chairs will determine the number of visitors.

Composition:

92 participants chosen by the four national Aboriginal
associations.

40 participants chosen by the federal government.

28 representatives of the public, selected by the Conference
Co-Chairs from those who applied to attend the five
Constitutional Conferences held between January 17 and
February 16, 1992. .

12 Members of Parliament and Senators.

12 representatives from provinces/territories (one nominee
from each government) .



In addition, some Ministers
Canadian  Unity could attend

The Workshop Chairs and any

3

from the Cabinet Committee on
as observers.

other conference officers shall be
designated by the Conference Co-Chairs, shall be balanced between
&nxAgw arld~m-.~,=lcl~h
acceptable te all ~arties.

Format: Should facilitate dialogue and participation. Set-
piece presentations may be provided for but should not
dominate the proceedings.

Cultural Eveninq: Will be organized for the evening of
March 14.

REPRESENTATIVENESS :

Every effort shall be made to ensure that the Conference in its
composition is broadly reflective of Canadian Aboriginal and non-
Aboriginal society.

There shall be appropriate representation from both official
language groups. Inuktitut interpretation and translation will
be provided subject to logistical and financial considerations. .

The associations, the government, and the Conference Co-Chairs,
shall make best efforts to select equal numbers of men and women.
The Aboriginal associations will provide for representation by
Aboriginal women’s associations.

PROPOSED THEMES:

1. ABORIGINAL PEOPLES’ INHERENT RIGHT OF SELF-GOVERNMENT

a) Recognition of the Inherent Right of Self-Government in
the Constitution

What are the options for recognizing the inherent right
of self-government?

What principles are important in developing a
constitutional amendment recognizing the inherent right
of self-government?.

b) Constitutional Process

Aboriginal. participation in First Ministers’ Conference
(FMC) .

Aboriginal consent for amendments to Part II of the
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constitution Act, 1982 and other constitutional
provisions affecting Aboriginal peoples.

FMC’S on issues of concern to Aboriginal peoples.

2 . JU’R~ m ~m ?3!%ARDTRG  XBURTGTNAZ PEOPLES

a) What are the implications of recognizing a third order
of government for the future relations between
provincial  and Aboriginal  peoples governments?

What  a re  the  implications of  red is t r ibu t ion  of
between federal  and provincial  governments for
Aboriginal  peoples?

federal,

powers

b) Section 91(24) of the Constitution Act, 1867.

3. IMPLEMENTATION AND SOME PiViCTICAL ASPECTS OF SELF-GOVERNMENT

a)

b)

c)

d)

Implementation and Enforcement Issues

What means can be used to move from recognition of the
inherent right of self-government to implementation.
For example, should a national treaty or a
constitutional amendment be used to provide a framework
for self-government negotiations?

What matters should be discussed in the context of
implementation - e.g., land and resources,
jurisdictions, dispute resolution mechanisms,
transitional measures?

Equity of access.

Self-government without a land base.

Financing, equalization payments
.

Charter Issues

Development of human rights instruments by Aboriginal
peoples.

Application of the federal Charter of Riqhts and
Freedoms.

Relationship between section 25 and 25.1.

Treaties

. . . .
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4. FIRST PEOPLES RECOGNITION

k

a) Recognition of the Unique Constitutional Status of
Aboriginal Peoples

inclfiding protection and promotion of Aboriginal ‘
languages and cultures in the Canada Clause and
elsewhere in the Constitution such as Part II of the
Constitution Act, 1982.

Consent to amendments.

b) Reform of central institutions and Aboriginal
representation.

CONFERENCE RJZPORT:

A report on the proceedings will be prepared by the Conference
Co-Chairs for the Minister of Constitutional Affairs, and will
provided to national Aboriginal leaders.

MEDIA: “ . .

be

All proceedings, including workshops, shall be open to the media.

Arrangements shall be made for all plenary sessions and selected
workshops to be carried nationally in both official languages on
the Parliamentary Channel.

EXPENSES:

Participants shall be eligible ,for reimbursement of their
expenses, subject to normal government travel regulations.

Observers will pay their own travel and accommodation expenses.
Meals will be provided for them on the same basis as to
participants .
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A. flA?’EMENT  OF CANADIAN 1DENTIT% AND VALUES

We recommend that a sfateumt  of Canada’s identity and values be lmluded in
a prominent place in the Constitution. We recommend tbe foUowing preamble:

PREAMBLE

We arc the people of Canada,
drawn from the four winds of the earth,

a privileged people, .
citizens of a sovereign state.

Trwteee ,of a vast northern land,
we cclcbmte its beauty snd grandeur.

Aboriginal peoples, imrnigmnts,
Frcnclvspeaking,  English-speaking,

Canadhns all,
we honour our roots and value our

diversity,

We affirm that our countxy
is foundod upon principles that

acknowledge the supremacy of (3@
the dignity of each person,
the importance of family,

and the value of community,

We recognize hat we remain flee
only when freedom is founded on
xtimmd~ti~m,

and the rule of law
in the aemice of justice.

We cherish this free and united country,
its place within the family of nations,

and accepting the responsibilities
@ileg(x bring,

we pledge to Strcngchcn  this land
as a home of peace, hope and goodwill.

We further recommend that a Canada Clause be included
Ccmtitauion  Act, 1867 and, as such, interpretative in effect.

.

in section 2 of tbe

., -,, . ..-_ ._. _. . . . . . . .
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We recommend the foUowlq  Cauada Chmas:

CANADA CLAUSE

The following would be added to the Conslitufian ACL 1867 as seMon  2:

Declantion

2. We, Canadians all, convinced of tht nobility Of our collective experiment, hereby
renew our historic ruol?e to ltve together in a federal sta~

We acknowledge that we are deeply indebted to our forebears:
.

the aboriginal peoples, whoee inherent rights stem from their being the fht
inhabitants of our vast territory to govern themsehwa  according to their own laws,
customs and traditions for the protection of their diverse languagea  and cultures;

the French and British settlers, who to this country brought their own uxdque
langnagea and cultures but together forged polklcal institutions that strengthened our
union and enabled Quebec to flourish as a distinct sdety withb Cam&, and

the peopkn from myriad other nations, scattered the worid over, who came to our
shorus and helped us greatly to fulfii the promise of this fair land;

.
We reaffirm our profound attachment to the principles and ?alues that have drawn

us together, enlightened our national life, and afforded us peace and security, such as our
unshakable respect for the instltutiozu of Parliamentary ddmocmcy; the speebd
responsibility of Quebec to pmaerve and promote its distinct wxietn tbe right and
mponsib~ty  of aboriginal peopies to proteet and develop their uaique cultures, ianguages
and tradklomq a profound commitment to the titallty and development of offldal  language
minority comtnuuhhs; an abiding obligation to aaeure the quality of women and men; and
the xwcognition  of the irrepkeable value of our multicultural heritage;

We pkdge to homnmabiy discharge our responsibility to our children, so that they
may do the same for their own, of ensuring their prosperity and the integrity of their
Environment.

Therefore we, Canadiam all, formaily adopt this, our Constitution, including the
Gr.ndhn Chmter of Rfg?its d Fkdonu, as the solemn expreasian of our national will and
hopes.

Tbe Committee has examined alternative dafts which can be found in Appendix B.

-a-
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We recommend:

Tim ~ Charter of ?@@ts and Freedoms should b~ amended to include the
following section  after section 23 .

Quebec’s diathct
Society Iimd Canada’s
h@StiC duality

25.1 (1) TM Chuter shall be in@rprmd  in a manner consistent with

(a) tie PNI’VUtiOn and P~Mon Of Qu* m a distinct society fihln Canada; and

(b) the vitality and development  of the language and culture of French-speaking and
Eoglish-spealdng minority comfnuniti~  throughout Canada.

(2) For the purpoass of subsection O), “dlstlnct society l’, in relation to Quebee,
includes

(a) a French-speaking majority;

(b] a unique cult@e; and

-3”

(c) a civil law  tmdluon.

. -------  . . .



C. ABORIGINAL MA’IT’ERS

The Committee recommends the entrenchment h section 35 of the Cans@Won
ACZ, 1982 of the inherent right of abor@al peopke to self-government wkhin
Cana&.’

~ S&30wnuneti:  Jwkfk$on ad Imp&m&n

me modern application of self=governmant  will require negotiations with respect
to the jurkdktion  to be exercised by sdf-goverdng  aborigimd communities. We
r e c o m m e n d  the mtmchment of a tmnsition proc=a to identffy th~
respoosibiiiti= that will be exercised by aboriginal governments and their
relationship to fedcsal,  prdndal and temitorial governments.z

b. W Canad&n ChaHtr of @f@s and l?we&ms

We recommend that the fundamental rights and freedoms of all Canadians,
including the quality of the rights  of men and women, wght to receive full
constitutional protection.

c. Fkdmd RmponsibiUiet  Under Mction 91(24)

We recommend that the federal government respond to the representations of the
Metie for aecesa to a land and rumurce base.

We recommend that federal treaty obligations, fkiuciary and trust
IWPOmiMUtka, and the provision of fiiii transfera that continue after the
i18@!lMUtathat  Of fotm9 Of Sdf-@m’nUBant  by VtiOUS hW&find ~p be

admideteti  by a small  bureau jointly managed by tic federal government and
~~tiv= of the aboriginal peoples.

. . . -. . .
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Aboriginal Constitutional Procewi

We recommend:

y’

i)

u)

a

in order to protect the aboriginal and treaty r@hts  whkh the Constitution
guarantrn to the abdginal peoples of Canada, that any amendment to the
Constitution of Cauada directly Mkwting the aboriginal peopled requk
the consent of the aboriginal poopies of Canada prior to MS impkmentation;

that repreeentetives  of the aboriginal peoples of Canada be invited to aU
fUtUR  COdtUtiOUd CIMfGl%liCU ~ht~ tO the lMtttCS @@TUi to h

~~~ph (0; and

that the condtutton provkk that a Consmutiond  Coafamlce  be comened
vrilhin twoyean afbrtheamendmaiton  theiahereM  right of @f.
pvernnmt  of the aboriginal peoplal of Canada canea into force.’

Representation of Aboriginal Peoples in the Senate

we recommend that, If they wish, aboriginal peopiea be guamntaed
repruentatfon  in a refomed Senate+ and commend the mechanism and c@ons
propowd  by the Royal Couunkcion on Electoral RefomI and Party FhuMIcing,

A Canada ClaUse in the Constitution: Reference to Aboriginal  Peop18s

We recommend that the de of the Indian, Indt and Math peoplee  h the
development Of Cana@ ss Wd as their hhwent ~trs SS the % %@@!S  bc
-@z@ ~ ~ P- ~DSdS fi~a ~ ~~lon~ the c~- *OU~
contain a recognition of the right and responsibility of aboriginal peoples to
protect and &velop thdr unique cultures, languagw and tmlitionwS

‘%o Dmf& Conmwiod hnnkmrs, Appmiu A Up. i07.

- s“
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D. OTHER CHAR’IER  ISSUES

1. Entrenching Roperty Rights

The government memben of the Committee support the fdend proposal chat the right to
enjoy pmpcrty and not tn be deprived thcrwf without due process and reasonable compensation
be entrenchat in the Cundhn (hrrer r)fl?fghu  and Fwedums. The opposition members of
the Clommit&e _ with this posiaon.

2. Notwithstanding Claw

Bacauee of the complexity of the kuee raked, we believe that study of the
fedarai go~ernment’s proposal to make tie notwithstanding clause more diff!cu~t
to Ismoke be postponed for another round of constitutional dks$dons.

● New Democmtic  Party Dbaent

‘1’hexefom tbe New Ikmcratk  Party membem of the Committee rtcommend
that section  15(1) of the tknu$km Chumr of Rights and Fmadbms  be exempted
from awtlon 33.

The New Desnocratk PaI@ members recommend that section 27 of the Gnadhn
C!kWer  of Rights and Frdonss  be amended to provi&  that the CkWr shall be
Interpreted In a manner consistent with the preservation and eabaacement  of the
mdtkdtnrai  heritage of Canadians and the preservation and promotion of racial
and ethnic quality:

3. The Right to Privacy

Some government members
privacy. The opposition members

of the Commm& support the entrenchment of a tight to
disagree.

-6-
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Federai Institutions for a Renewed Canada

A. ‘THE HOUSE

we =omxnend:

OF COMMONS

1) as refosm of the procedures, pmticea and repruesitdonai effectiveness of
the HOUSC of Commoria  does not require constitutioqai  change, the federal
IKMmsnent’$ pro- on this matter should not be pursued during the
current constitutional round; and

U) the quemion of a comprehensive review of ‘tie procedurw and pmctb of
the Eouee of Conunons  should be addrassed  by the House of Commons.

B. REFORM OF THE SENATE

1. The Wed for Reform

We believe that the n~ for increased regional responsiveness within central institutions,
snd the potential of a reformed SCnatc to contibute to the meeting of this need, arc demcnts in
a growing constitutional consensus among &nadians. The task which remains is the design of
an U= chamber which responds to this consensus.

.
The federal govemmont’s proposai outlines some of the features which a reformed Senau

might possess. Others, such as the cl-oral system and distribution of seas, am left
unspecified, and highlighted for spuAal attention by this Committee.

2. TIM Role and FunctiotIs  of a Reformed Senate

a. Roles

We t&&xa conciude  that regional repmentation  must be undmtood as chc rqnwentation
of the people of the provinces and territories, rather than their governments. It must also be
recognized that, for people in the central provinces, regional reprcscnuuion is already
substantially achieved through the operation of tha representation by population principle in die

I House of commons It h prhnuily the people in tho Atlantic and Western provinces and the
tenho- who mntinue to need enhanced repmentation.  This is the specific messing of tie
!@ond feprcsentation  role which must be canicd out by a reformed Senate.

-7”
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b. FkdOna

It h useful to distinguish between the central purpose, or role, of an institution, and the
various activities which ii ties out. Moat insti~ti-ns have one basic role, but prform a
number of functims,  some of which may be required by that rde and some of which may be
l’elativcly unreiatcd to it. One of the challenges of i,nst,imtionai reform ig to WSUfC hat ~OSC
secondary functions do not interfere with the performance of the basic role, and identify

implications which a change of basic role may have for the secondary functions,

- Legislative Revkw

Clearly, the review of federal legislation should be the primary function of a reformed
Senate. If h were unable to do this, the ability  of the Senate to represent  regional needs and
concerns would be seriously undermined. This was the view of virtually all wimesses appearing
tire the Committee.

. Policy Swdiss

A number of our witnesses have noted the achievements of the cum?nt Senate in the
investigation of policy issue% These aAso reeeive special mention in the f&i3ral government’s
proposal, which applauds the work of Senate committees in the investigation  of policy issues.
Isa our view this function, ash the case with legislative review, is directly *W to the basic
role of the Senat8. Committee hmstigacion$ in both Houses, are an indispensable means for
identifying and ~ting the concern of Canadians.

. Reflecting Canada’5 Duality

Witnesses noted that, at Confedemion,  Quebec was awarded a slightly larger quota of
Senate sats in recognition of needs created by its role as the institutional home oi a disunc:
society living in the French bmguage ifl North America, These neds remain, and must be
rcktai broadly in fklerai institutions and pmcticu, aa WCU M in any mdktribution of Senate
Seaa,

Canada’s duality has a second dimension, created by the existence of francophone
cammuniths  throughout Canada, and an anglophonc community within Quebec. We lxWe that
the rcfkion Of this reality should be mcogrtizcd w an important function of any reformed
Senar& and incorporated within the design of conwkuenci~,

. Reflecting Weraity .

m SCWW wbases  argud that the Sam should more broadly reflect (knada’s  diversity,
be ‘T’his issue received sped attention at the Calgary constitutional  confcreace where demands for
Iy gmd~ eCItU@tY md greater political participation were made by under-represmted  groups, We
7e beiieve that a reformed Senate* piay a US&l  role in roflcotin~ Canada’s diversity, and thiu
10 this role can be enhanced through careful itwuion  to the details of reform.
Ie

-. Rcplwcntation of Aboriginal mph

In its pruposals  6 and 9, the Government of Canada calls for guaranteed aboriginal
representation in a reformed Senate. There was cortsiderable support tbr (his proposal among
our witnesses. --9-

.-. . . . . . . . . . . .



I
c* Sunm!ling  up

To sum up, we believe chat Senate reform has become virally important so that Canadians
can have an upper house which directly qresents the p=ple of the regions, eapccially the less
populous regiontipnnifi=. We alSO Mwe that the representation should be by province ad
territory, and that the Senate will carry out its rcpnxcntative role by pen”orrning a variety of
fimcrions, most Importantly the review of legisladon,

3.

a.

b.

c.

d,

4.

a.

The $ektion of Senators

me Wlne@k

We reeornmend:

Setutom abould be chess  by the people of Canada by direct election.

An EUczonzf Systm for a Rkfonnd Smut

we mmmmend:

llte Senate should be ekcted by propmtional  repmesstathm.

w qf cundfu8ncjm and Qflh Senan

We mcoaunend:

Where poaidble, she constituencia from whkh Senators will be ekcted to a
mfosmxi senate should be multi-member constltuencirs, normally electing,
where practicable, at least four Senatom.

We recosnmentk

A mforused Senate should have freed terms of no mom than six yearn in length.

Distribution of Seats

A lkt%b&n Mac@lt

We recommend

kme distribution of seats emodg the pru~ a reformed CUdk ~
should be equltabk,  dlecting the need of populous proties and tbe
temltorka  for dieproportionateiy iarge numbem of mta in the Upper House.

-9-
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b. our Propsed Diwbutiou

seato in a rcfonned  Canadian

Bnash Coiumbla, . ..18 ..18, .

Senate COIM be distributed as foIlom

S-., .0.,... . . . . 1A

Albelta . . . . . . . . . . . . . 18 . . . . . . . . . . . . . .,12
s&skatcilcwan, .,. ,., ,* ,12,.,, ,,, ., O,,+,, 8

Manitoba . . . . . . . . . . ..12 . . . . . . . . . . . . . . . 8
Ontario . ,1 . . . . . . . . . . 30 . . . . . . . . . . . . . ..20
Quebec . . . . . . . . . . . . . 30 . . . . . . . . . . . . . . . 20
New Bnmwvick......,.l  O, ,,, ,,, ..,...,, 8
NovaScotia,., . . . . . . . ..IO.. .,, ,,, ,.,.,,,  8
%ince&iward Island, ..., 4,, .,, ,,, ,,, ,, .,4
Newfoundland, .,...... ?,, . . . . . . . . . . . . . 6
NodnvestTti tories... ,, 2 . . . . . . . . . . . . . . . 2
Yukon . . . . . . . . . . . . . . 1 . . ...-.....,,,, 1
TOTAL . . . . . . . . . . . ..1s4 e9****. *a. **. .*N)9

o Libeml Party dkent

TheLibesalmembcrs dhagreewith therecommcnded optionsfortheoomposicim  of the
Senate. The Liberal members feel that Canadians do not ned a larger Senate aa proposal by
b majority but that, in facq a smaller and mom equai Senate than we now have would add to
itseffectivamss. TWeforo, the Libesai members recommend thcfo~owtig:

Yukon ,  ,,, ,,, ,, .,,,.  1
Northwest Tcsrimr@s . . . . . 1
Bsitish Columbia,,,..,.,  9
Alberta . . . . . . . . . . . . . 9
hskiatchewan..  ,., ,,, ., 8
Manitolx . . . . . . . . . . . . 4
Ontario . ., . .,, ,., ...18
Qucbac 18
New&un’~’~;~~~;.’; 8
Nova Scotia . . . . . . . . . . . 8
Newfoundhnd,  .,.,...,  8
Pfincc Edward Is@d o,,., 4
TOTAL . . . ...0......100 “

c. A&wigi@ +eprwsmtcation

We recoamen &

Guaranteed ahorigbmi repmentation “m the Canadian Senate will be a logical
exteMioci ofdM’i@Mlseif-goV  emlrmt, and the -detadb of this r0pre9entattoa
should be negotiated wkb aboriginal peopks, consistent with the relationship
ti~nnmbe mofwman dpopuktiouapp~m  thedistribution  of Senate
seats among pl’OViMS and W!’itOti.

. . . . . . . . . . . .-



5 The Powers of the

& Onfinq Z@kzdvu

We recorxtmnd:

Senate

Awi8w

The powem of a reformed Senate should be similar to those of the House of
Cmmnone  On au bills exe SU@y bilk  = (&xssed  bdOW. A l l  ilOS’UM~
M@SMIOII  with  poIM m~e~ sh~~d -u~ the CO- Of tie senate” ~~
should he no exception for mattem of “nationrd importand such as national
defence ● nd intematioml issues.

we recommend:
.

In cuss of deadlock On normal bills, the House of Commons should be able to
override a SeMte vote.

‘I’he Senate should be required to dkpose of normal  legislation within 180 days
after it is recelwi from the House of Commons.

● Liberai  Party d@Kit

The Liberal members of the Committee believe that a fumkunentai  objectivo.-of  Senate
retbrrn is to provide a more effeuive.comrol  of the Executive.

.
The Liberal members of the committee disagree  with the majority recommendation

concerning the powers of the hate because  of che proposed House of Commons override of
a Senate veto of kgislation. Such. an override will umkrmme the @&wencss of a relbrmed
Sunate.

Therefm, the Liborai members of the Commitzee rccomtnmd that a reflxmed ScnaU be
granted an abaolute veto on M bills, except for appmprhtion and budget bills for which a 30
day and a 180 day wpensive veto respectively would appiy, after which period the
appropriation or budget bill could be passed M the House by a simple majority.

b. supply m

h the caae of supply bills, the Sefie should be raquired to dispose of the
measure within 30 days of receiving it from tho Housa of Commons. At the end
of tbe 30-day period if the bill is amended or defeated by the Senate it wouid be
necessary for the House of Cornmom to reaffirm the measure by a simple
n@ority*

. . .-
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T&e Speaker of the House of Commons should cert~ biIls as supply bills for the
ordinary functi~oftbe~ove-ti.

.

c.

&

c.

MeaauIw affecting the language or culture of French-epeaking communities
should require the approval of a @ority of Senatom voting end a majority of
flnncophone senators Vothlg.

The Speaker of the Senate should certify bills as being measum affecting
language or culture of Freneh-speaking communities on which a double nmjority
Votiog procedure & required, ‘ Them should be no appeal of the Speaker%
decision to the courts.

The Senate shouki ha~e a mandate to ~ tk appointment of the Gmemor of
the Bank of Canada and the appointments of the heads of national culturei
institutions, as well u the heads of regulatory boards and agencies.

THE ~ COURT OF CANADA

We agree with the Government propoeai to emend the ~,
to provide for the appobtmeut of the Supreme Court judges from lids of
candidat6 euhndtted by provincial and territorial go~ermnents.  To prevent
paniysb of the Supreme Court’s activities by a drown-out dispute, we propose
the cmdtutknalbtion  of a simpler version of the mechanism contained in
secdon 30 of the Supmm Cl?wf ACZ, This section etnpowm the ChiefJustice of
Canada to appoint, on a tmtpomy bask, an ad hoe justice from among judgu
of the Federal Court or a provincial superior court. Such an appointment would
be Inada  only if governumla reach a deadlock. It would enable the Court to
_ n- UW a IUUMUY  amptable cendldate iv f o u n d .  Such
mdments could be adopted under tbe 7/S0 fomuia.

We aim recommend that the government’s propoeai in M comprehensive v-ion,
merits the support of ail governments.’ Under this propoeal, the existence of the
Supreme Courf of Canada and its current composition, which totals uina judges
including three from the province of Quek trained In civil iaw, wouid be
entrenched.

%,0 DA comth&ioMl A=-horM. Appdix A at p. lM.
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Instmnents t o
Intergovernmental

& Concluvwncy

Sharing Responsibilities and Benefits

Manage our Federal System and Promote
Cooperation

We recommend that fnkand@hen”6s and pmond  bOJIhWCy  be made concurrent
powers with federal paxamountey.’

b .  Stmamfiaiag tlwenwnw

We recmnnmd that tbe federd  and provhacial  governments examine ways to
elimhate wmeccmq  overlap and duplication and make more effklant use of
public raourcmc

c, Lkfegdon

We recommend that the proposal to permit legislative dehgation between
Parlhment and the provhdd hgidaturea  be adopted WMdII a cmdtdonel
fl’amework that will ensure that th concerns expressed about it are met.’

d. Imqpwnmen!d Agmnmsts

We mmmnend that the Cims@&n Ac& 1867 be amended to provide a
mechanism for giving more certainty to the public @cy process in relation to
-~ernmentai  agreenmts  and protecting them from unilateral amendment.Y

.-

% Dw? C~ad AmmhOIM. Appmdix A U p. 114,

%0 Dmfl coMiMiad tiMuM9. Appwiix A Up. 116,
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Improving  Shared Management of Specifm Fields

a Lubour M&at TMiJsing

#’e recommend that:

i) the Con#&don Act, 1867 be amended to provide that any prodnce may
affhzn by law ita exchuhw IegMatlve @risdktIon over Iabour market
tdning.lo

ii) the fedaml gmemment negotkte an intergovernmental agreement with
every province exercising this option. The agreement would define and
c18W the responsibilities of each order of government and set jointly
agreed-on llmh  on ftderai speslding on Iabour market training in the
province. Standards in such programs are to be ag- upon mutually
between provincial and hdexal  governments and set out in such agreements.
This Mergovernrnentai agreexnent could be constitutionally protected as
dkusaed above at page 68. .

M) fbmctal compeneadon  would be subject to a general  condltlon that the
tide be actuaily spent on trahdng.

i?) because tnaining is a key to economic dtmlopsnent,  the sham of fedml
s Iabour training funds ailoeated to a pbvhtte that has signed an

int~ersssnental  agreesneat should refkt the spirit of SU2tiOn 36 of the
C@a##u&bn Ac~ 1982. By this we mean that a pIwvince’s share of federal
tmbing funds should not be based on a simple measure of the province’s
weight in tht CanadIao economy such as population, employment or
production share but should reflect M relative needs.

v) the faded gowrnment’s obligation for aborighml affairs be maintained
and mpected and its offkiai languages obligation shall aleo be provided
for uader the intergovernmental agreement.

w the federal gowmment’s ability to ie@late on la@nsr mark&t tdnfng not
ba afkted  In areas of exclusive jurisdiction pettaking to unemployment
inaumsce or any other had of power.

The fedaai government proposal on labour markt mining also suggested that leadership
in the area of skills standards should be exercised jointIy by the federal and provincial
governments and the private sector be given en tnhancd role in mining and standard setting.

The ConunWe agrma with MS propoe8L

‘oh Dmtl Coacticuuad ~ti. Appwrlix A U p. 117.
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We recommend that the fedenti government offer to negotiate bilateral
agmemeats  in the arm of tou?ism, j’hsVy, ntintig, recrralion, houxing,
munidpdhban  o@h with any province wishing to do soy to better daflne the
rok of each government and to harmoti their poiiciu.

Such agmmnts wmld explicitly recognize the province’s leademhlp role In the
field and the province’s authority to control the initiation, design and delivery
of progmune in the field. Such undemtamiin~ between the federai government
and a province would be constitutionally protected by using the approval process
for intergommnental agreements dbcused above at pag= d&69,

We beiiwe that the approach described above could aiso be appikd to other
areas whkb am either totaiiy within provincial jurisdiction or are prseently
shared WUIS the federal government. We mcommcnd the areas of mgjOMZ
d-dopmmt,  and fmdly policy u ideal candfdatu for such a treatment to the
extent that tke are within provincial jurisdiction.

‘& faded spending power couid be dealt with in a eimiiar fashion in reiation
toe~. ‘

AMlmsgh spendng by tbe federal government is currently, of limited importance
in some of tlte areaa I&ted above, clarifying responsibilities now will help to
prevent MUM teudons and confkts  shouid tbe fedemi government decide at
some point to become mom active in thee areas of cxclueire provincial
jurisdiction.

We reco@ze that hdth, adstct@u anti Socfd  servica an under provincial
jurkdktion.  ‘llM fedeml government has instituted a number of Canada-wide
program in some of then ● reas. We believe that the federai government should
continue to &Uver t.tma.

● Uberai P’@ Dissent

The Mud members of the Com4mittec  disagree with the conclusion of the majority witi
P @ ~ti dmdw-t, =gy snd hdh. The Liberal members believe that there is
a better way to H the challenges of interdependence rcfemd to earlier in this mpofi.

Regicmei dewlqment is impcmm to all of Canada. It has ban particularity important in
Atlantic Canada, many parts of Quebec, the West and the North. The fcdcrai role in regional
development has ben mental and it must continue,
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We beiiwe the federai offer to uegothtt arntagementa on culture with all
p~ ~Uk further examination. ~ padcuiar,  governments should
co~k the artistic and cultural comfnuntties affected before proceed@ with this
initiative.

The SpeciaI ?%eds of Quebec

Although ali prodnces  have legislative jurisdiction over ctdturai  affairs it is not
expilcltly enumemted in th6 Coustltution.

We mcouunend that the legislative juriadicthm of Quebec OVer cukurai affairs
be expllchly affhned through au amendment to the ClmsZiZulion @2, 1867,1’
ll~B Quebec’s request.

We leave opea the poaaibillty that in the future other provinces maybe interested
in having their legislate jurisdiction over cuitural affkk affhmmd io the
Com5titutiou.

Rat&naifzing FcdenWl%winciai  Sp@fng  in (@bee  and the EwciM  of POWm

We mommend that the Government of Canada dt@it& with the Government
of Quebec an agxwment  to uwablieh coopemtive ~ngements  in the fields of
cuitvme.  Such an agreement would set out the respectl~e rola!s of the federal and
provincial governments in funding activities and hientlfy those fhnds that should
be transferred to the province u d&cussed above. Any continued use of the
f- $peMng power would be conditional on the approval of tht province,
subJect to the ability of the fdaral govexmment to maintain programa clearly
identified es related to national objectives.

In the fwld of broadcasting, an agreement should be eutered into to impro~e  the
pdcipation of Quek tn federal regulation of broackastlng.  Improving
pmxincial input in federal reguhtin  of broadcasting maybe of Merest to other
prodmces  and the negotiation of agreements should be open to them as well.

Lhami Party Dissent

The Lheral members of the Committee believe that in cultural mauera
government mat play a leading  role, but [hat there must be a federal presence.

“%0 Bla$ Cmwmwlod AmdmaM, Appmmiix A U p. 1!6.

+6”

the Quebec
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Tlmfdrc, the Likti memben recommend a new head of power in the C!onstttution to
be entitled ‘Cultuml Matters”. It W@Ad provide that both Parliament and p~nciai lcgIsiaturcs
may make laws with _ to cultural matters. Provincial laws wouid have pexanmuntcy,
subject to the federal power over national cultural institutions and the fedeml power to make
payments directiy  to irtdivkktah  and wgafbtiotls.

The Libml  membem rcammend that the federal govcmment noc ma& capita)
expenditures in the cultural area wuhout the approval of the appropriate province, unless the
federal government underrab to pay operation and maintenance cows.

With respect to broadcasting, the Libend members reaffirm that there is exclusive federal
jtisdiction.  No intergovernmental agreement should Ix able to bind the CRTC,

d.

8,

●

?nsmigIw&n

We support the propoaai of the Government of Canada to n~otfate and ghe
mom eemainty  to the pubiie policy process in relation to immigration agreements
with tie pmvincsa. We recommend that theee agreements be constitutionally
m~ fi~ u**~i amendmentcu

Shard-cosr  FmgmnS:  m Etm!im of the Feded Spding  in Anur of Pnmnciui
Jwia$fdon

We recommend that the federal and provincial governments work together
tovvarda establishing procedures for implementing changea in term  and
conditlom of exkting shami-cost programs. For exampk, we believe that one
could cotider fbdng tie program’s tam and condltiona  under a binding
~overnanental agmment for a period of, far example, four to five years.
In our view, aueh an approach would not undermine Parliament’s authorky
while addreaaing many of the provincial govemnents’ concerns

New Shared4Wt  ~

We mcommmd:

0 “ that tbe Chst%tudoJS Act, 18t57be amended, by adding a section stating that
tbe Gwermnent  of Cmada shail provide rmsonable compensation to the
government of a province that chooaea not to participate in a new
Canada-wide shreckm program that is established by the Government
of Canada in an arm of exehwive provincial jwiadiction,  if the province
carries on a program or bdtiatlve that meets t.be objectives of the new
Canada-wide program; and*

ill that any new Canada-wtde  shared-cost progmm be coustltutionally
protected km uailatexal changes to the terms of the program over a
j o i n t l y  agmeckon period tlmugb  t h e  npproval procem f o r  inter-
governmental agreements discussed at pagea 68-6P.

. .- .-,
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hsidul Power

We rWOmamd that the reddtd POWW  should not bt changtd.
d
]e

Declaratory Power
d

The government mcmtm of the Comnuttae suppmt ti proposai that the federal
dtxlarMory  power& repealed, subject to a uansitionai @ah for axnting dcdared works.
The opposition members of the Committee disag!te with the proposal to repeal the ddamory
pow.

B. ENSURING THE WELMETNG OF CANADIANS AND WAGING
-EPENDENCE

I 1. The Ccmnon Market - Section IX

i

We ~d that aation 121 of the Cbndtu$on Ad, 1867 he I?phMt!d with
anewsedoneaMdt@_as  auM*uti D. IMsnewsectionwodd
not pemM govemmantal prohlbiioas or rwtrktioas on the movement of Ioods,
~ pemm ~d capital If th8 prohldtlou or restridom impeded the
efMellt fiIlxtioaillg of the@cowndcu*@co-td arbitrary
dMmMOn or d@lsed ratricdom on bade acrOsO provincial or territorial
bmdar(a. However, them section 121 would CPntain exce.ptio~ to address
the le@nate coaceraf that we have heard, It would also mph gowrnmenta
to aeak _ on equimleat nathmd standards  to enhamx the moMlity and
- of pafsolx in caafldai~

.
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Wemommend that adepute~mchanhm be chOWl Whkh would
comprise three stepst 1) a dew mechanism to detecmiae Wkther a complaint
pmente a @ma ja~ a; 2) a conciliation mechanUm Wlkh would attempt to
reach anegotiatadeettkeDt;aad  3)atradetrl buMIwhich wouidmakeaffnal
and binding dectato~ should COUCihtt6Nl faiL15

2. The Social Covenant

We rmmmend the Cbndutims A* 1982 be amended by adding a new section
36.1, Whkh  would
commitments:

CumprehetmiYe,
health can;

Couwdt  govemments to foeterhq the foilowing social

univemaL portable, pubUcly  adndnktered  and accessible

dK@iMG SOCial servicu @ sociai beoefits;

M@ quality tdtmion;

the right of workers to organim and bargain collectivel~  and

the kagrity of the emimnmant.

3. The Declaration of the Economic Union

We recommend that the Constduiion  AS 1982 be amended by adding a new
-on 362, whkh would COXXUdt  gommmnta  to:

a) - working coopemthdy to strqthcn  the economic union;

b) - ensuring the mobiJity  of pemons,  goode, servha  and capitai; .

c) - pU~illg the god of fuii eqdoyment;  and

@ - -~ all Canadians hare ● reasonable standard of MIIg,16
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we recoamd tkfore  that tht ismie,of the Bmk of Canada mandate not be
lull of ti Comtitudaaal likuuioal.

We mmmend that tbe federd ~OVIY’IUIItIlt  pI’OCd ‘with its pMpOd to consult
pm@cial  and territodal governments in the matter of appointments  to the
Mud of Dircctora  of the Bank of Canada aud the e@abUshmeot  of regional
COauuitative paneb.

S. The Conference  of First Ministers

We thenfort propae the en!mbed In the Constitution ot m annuai
cOOf#’e!ICt of the itst iiinktm did would dad @MI’iiy With social and
eemofnk mattm but alw with ‘illlY Otk issue that the ~ tin would
Wtfb to dhcuss:’
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A m e n d i n g  F o r m u l a  f

There arc no magic solutions. Nevertheless, we Mime that the answer iies in orte of five 1
approachu.

I
1) One option is the unanimity pmccdurc set out in section 41 of the Canfrizzufon  Acf, 1%2.

It cou!d be expanded to include W the kcms set out in section 42 which are now subject
to the gemal prooodure (with the exception of the csiablishment  of new provinces and the
extension of existing provinces into tic terrkmes which w discuss in detail Mow)* This
would masn that the agreement of ali prwvincu  would be needed to make shanges to
rqmsentation  in the House of, Commons, the powers and method of sektion of the
Senate, the minimum number of mornbers of a pxwince in the Senate and the Supreme
Court of Canada. In addition, section 4U of the Co-Won Act, 1982 would be amended
to provide for mtsmble compemtion to a proWtce for any amendment that transfers
provincial legislative powers to Pariiarnent.

2) A seoond option would ba to require the consent of two Atl~tic provmccs, Ontano, !
Quebec, and two western prownces rcprcsentxng 50 per cent of the popularmn of that
region fw any amendment to the pdnaple of reprcsentaaoo in the House of Commons, the
powers and composition of the Senate and the Supreme Court of Can@ compensation
would be available for any pswince opting out of a transtkr of regulative powers m
Parliament.  This recommendation is sire* to othar “regional veto” proposals set out in
the Victoria Cha.mor  (W71) snd the &audoin-Edwards qort (1991), In addition,
compcnsahtm would be avsifable for pmvims opttng out or a mm ot legislate
authority tothdede dpadhsentin-nto ‘Unymaster.

I
3 )  AthMoptiost w@dbeto amcMiswticJn42  toroquh ethat.wit htheexxnoftie

orudon of new pmdnccs or the cxtcmon of tisting ptuvinoes into *C tenhtia, Quebec
must be among the provkcs consenting to any Mum amendment relating to the matkrs
M in that section (Hottso of Commons, Sonam, Supreme Court of Canada);
GmpemMt would ba available for provma in relation to ‘uny” master as in the other
options described above.

4) A fti @don WOW  be to leave the gcneraf procuiure for amending the Constituuon as
it is, but upon the request of any province or wmainadon of provinces representing the
- ~ - a *alum would be ~- for an amendment under that section
to cntex into f- The rekndtun  would have to be ‘Csrrkd nationally and in each region
identifkd in the fotmuh Impiicit in this suggestion u that Quebec constitutes one of tic
regions of Canach

.- . . . . . . . ..- ---- - .-. -1
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;e~ -22-.,,. . . 5) A fifM option wdd be to amcs!d the general proodrc for amendment, to reqUKC that
Quebec be among the wthida of the pminces for all amendments under that procedure;

compensation wouid be avadabls for - in relation [o ‘uny ’ matter as in the options

deaalhai above.

Weurgethe  First MInMemto examiae each of these and other approach-.
kauw Of the im~O~ Of the MHiiq#  fomsuhs, its JMrt~CU&r to the security
of those  who look to the Constitution for the protactlou of their rights aad
Mstinctfmtq it shouid be a matter of the h@h~ priority during thie round of
coustitutioaai negotiation to f!nd an amending fonsda that meets the needs of
Quehee.

I

● The Effect of New Rovinces on the Amending Formula

One of the most controwsid eiernem  of the Nfeech LaM Accord was the poposal to
change the cxiadng amending pmcedurc respecting the creation of new provinces. lf the Meech
Me proposal had entered into f-, the arncnding.fo~ti  WOUid  have  been changai to rquirc
unanimous ccmaetu among the provinces.

.Many Canadia,  paniculariy tioae residing in the teszitoties, = opposed to any change
that will mite it mom Mlcult for W timti to become _. Nevdelesrn,  we
reco@ze the legitimate cm=s of existing prwinccs over the effect that the creation of new
provinces would have on the cquiiibhum in the Mcration.

One possiiufiq to avoid diluting the power of my existig  province in the current general
procedure would be to ptmvide that the new province should not be counted as a province for
the pqosas of the amending pmcduxss until the procdures are amendd to spdflcaliy include
the new ptwince. The Mmdoin-&iwads  committee endorsed this proposal in the following
m:

,,. &tit be recognized that h creadoo of a new province may change the equilibrium width
the Meradon  amt may require review of the existing amending procedure. ShouM the addition
Ofaaewprovi!m  require achmgeintbeamendhg  pmedm,suchc  hinge wouldbe
govern@  by the ameding  procedure in effect at that he.

When we wem in Whkhorso,  Premier Penikctt cold us that he recognized that the “di!uting
effect on the amending fotmula” is a Iegitxrnate cormrn. He sad: -

We have said to way psrliamermry mmrniuee  that we bsve S&kess@ on *4 queetion that
we are qum _ m coasempke the poaaibili~ one day of beeonung provinces wthow
twbg provinwa for die purpuae of being a member of the amedng fornnds chb. We don’t
haowquite  howcbat  would bedomlegaiiy,  butitseema  tomarhatisanlm~~  a s
BetudoiMdwda  Ad, daodd be dhcussed at ‘b be you  are dealug with the amedirq
forlmda.

We bekve rhat Prcmxcr Penikea haa set out a valid option and one that should
examlncd.

We endow the recommendation of the Beaudoin/Edwarda Couunktee on the
need to review  the effect of the txutiou
tenitork on the amending procedures.

of new provinces out of the existhlg
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Conclusion

hwolving  the Peopia in the  Comitutioaai  Process

We recommend that a federei law be enacted, if deemed appropriate by the
Government of Canada, to enable the tederai gove~  at ita discretion, to
hold a consultative referendum on a cm@tutionai  propoed, either to coofkn the
exfatence  of a national consensus or to facilitate the adoption of the required
amemhg  resolutions.

We recommend that the government ensure the meaningful involvement of alI
the provinces, tcrntorka axxi aboriginal leadml on the development of the
format and substance of the go?ernrnent’s reapomse to this report.
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SPECIAL COMMI’ITEE ON CONSTITUTIONAL

TERMS OF REFERENCE

The Special Committee on Constitutional Reform may on

1.

2.

3.

4.

5.

6.

7.

8.

REFORM

its own authority:

Review proposals for constitutional and institutional reform as outlined in [he
Government of Canada’s document entitled “Shaping Canada’s Future
Together” and any additional national, federal, provincial, territorial and non-
governmental materials and any other related matters.

Undertake or request any legal or economic analysis necessary to assist this
Committee in the development of recomrnendatiom  for the Legislative
Assembly on matters relating to the substance and processes for constitutional
and institutional reform.

Undertake such consultations, discussions or meetings that are necessary with
national aboriginal organizations that have responsibility to consider national
constitutional and institutional reform in Canada.

Undertake such consultations. discussions or meetings that are necessary with
such national, federal, provincial or territorial bodies that have responsibility
to consider constitutional and institutional reform in Canada.

Make presentations on behalf of the Legislative Assembly and Government
of the Northwest Territories to such bodies as the Committee agrees
appropriate.

Prepare reports at times to be decided by the Committee and as appropriate
to the progress of the national unity debate.

Review and recommend on any related matter referred to it by the Legislative
Assembly,

Establish a quorum to be three Members, including the Chair.


