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agrwmIeIl[s  ( T h e  “pril)ciples  fil st”’ :Illprclacll). ‘Ilte Iesull  is !I]at, i n
ac{dit ion to multilateral negotiations al the nati{~nal Ieiel, llegfl[i;lti~llls will
n o w  prweed (m a bilateral {Jr Ili!;itcl:ll  Ilasis.  at Ihc I,) U< II, ltci(ll:il :ln~l
l~r{ltillrial/territc,  ri:]l Ii\els.

Phase  TW O  of the project is entitled “Ab(]rigin:ll  Self ( it)~ell]nl~nt:

(.’an  It Be Iml]lexl~e[lte{i’?”, and responds to concerns n~lJ\ elllrrging  in the
negotiations T h i s  p h a s e  of the tnstitute’s pr(lject  thc,rrf~lre f~~cused
initially  on arrmgenlents f o r  t h e  design  uncf acI1l]illistl:ltil)ll of plll)lic
s e r v i c e s  l~y and  to 311(lrigin31  pe~~plc’s. ‘1’l]e research t,x:lnlindtl  tile
pr~cticai  prol,lenls i n  designing  Illeclla[tisnls  an(i nt:tkin: :Itrartgellleflts
for implementing self s(~vernnlcnl  agreements. It conclud(’~1. ill its initial
}ear,  {vitll a  LVorfcshop {~n “Ir]]lJle]l]e]]til]c  /\ll{,Jicinal  Self ( i,,ltrlltllctlt:
P[oblems  and  Prospects”. held in 31a} l~f 1Y4M

.\s the 19 S- F\lC a p p r o a c h e s ,  ottenti, m uill Iwcorlle  lll(~re
c~mcentllted on the  nlullil:~telal  (.(lllslit[tti~~ll:ll f,)lunl (111(’ I;\l(. ). 1 IIC
it>search agcncla in the s(’roud  )t’lr of Phase  “1’wo  anlicil!t]l(’s  this ~llift in
preoccupat ion .  !,vith the focus  turning  to the search for a ct)r]stitutit~nal
:lccc)rlllll[~(tati(]rl in 19$-. I f  this s e a r c h  i s  t,) be successfill. it \\ill Iw
Ilecessor}  first to inquire into. :Ind then tt) tes~)l~e {!r asstfaue  a numl)er
c~f ~e[luitle concerns alwut  aborizillfil  self  -grnernment and its inll~lic:tli~)lls
for’ federfil,  provincial an(i tel rit~)rial gcwernments.  Res.e:]r cl] in tl]is lurrt
of the project will explore these concerns. A third \Vorkshc~p. on “Issues
in Entrenching Al~(lrigin~]l  Self CToiernment”, !vill he hel~l i n  Feblua!-y
1QS7.

The Institute ~vishes  to acknowledge the financial support  it received
for Phase Two of the project from the Dormer Canadian F(mnda[i(~n.  the
Canadian  Studies  propam (Secretar} of State) of the (“;t)ternnlerit  of
Canada, the Government of Otltario, the Government tlf Quebec, the
Government of .Alberta.  the Government of Llanitot>a,  the (government
of Saskatchewan, the Government of New Brurls!~ick.  the (Xwernment
of the Northwest Territories, the Government of the Yukon, the
Assembly of First Nations, the Inuit  Committee on Nation:]]  Issues, [he
Metis  National Council and the Native Council of Canada.

Little has been written to date on the public adnlinist~til)n issues
which will confront aboriginal governments in Canada. CE. S. Frank”s
p a p e r  o n  Pufr/Ic Ad/lrt~tr3(ta/lolr Que,stlotrs  Relotltrg t o  Abor[gltral
Sefj-Gol’ernmet~r  provides an initial examination of some of these. ~~e
begins by reviewing the traditional political and social organization of
aboriginal peoples in Canada, and how this has changed over time.
Professor Franks then examines the “public questions”’ - including those
of aboriginal government functions, powers, size, membership, and
accountability; as well as the “administrative quest  i(ms” – those of

!

financing. p(]]icy rmiking, personnel
governmental relatit,ns.

C.E. S. Franks is a Professor of
Univers i ty ,  and  a noted scholar t~n l)llblic :l(lllli]lisll-:lti(ltl
Canada.

:Id]rlil]istl:lti{l[],
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\Yitllin  these hands.  plli[ical  t)rganizali{)n  :IIId t h e  rtyulfitit)ll  of {let i a n t

behat”iour w e r e  nt)t  as random  find  u n s t r u c t u r e d  a s  might  b e  presumed

f r o m  t h i s  a b s e n c e  of a  t r i b a l  p o l i t i c a l  i d e n t i t y .  K i n s h i p  t;a~ a n  i m p o r t a n t

aspect (If  a l l  p o l i t i c a l  nn~l  social  relati(lrl$,  ‘1’he Llands:

\vere  corllposed {)f  f a m i l i e s  o f  n e a r k i n d r e d .  a n d  !..ill<lril~  !las

reckoned  in slightly \ arying  \vays, a l l  d i f f e r e n t  fr{)rll  t)llr ottII.
Indo Europt, m  s!stetn.  Fetv of [11;, m o r e  prirl]itii e trilws in easttrn

or  nor thern  (’anacfa.  hotvever,  stressed the rlll]e  line of descent to
the exclusion of tile female. or [he female  [O [he excl[l.si{)ll  of the

Inale;  111(>V ft)ll~)l~ed, t h a t  is It) sat. neither tile  l~:ttlilirlear  n(}r rho

n]il[rili]lt,al  s\steln of t)rgaliizati{ll),  allh[)uqh  tllvle  Ivas a  terl(lell(!  ,

natllral  peI-llal)S anlt)rlp  migratom Iluntir)p pcI~plt’s  Ii h e r e  ~~ i~ es

rlearly  al’$va!s  i~t’nt  to Iiie Iiilll lll;il hLl Sl)(III{l  S, t{) p3J Iattri’r  ImIIV

alltl)tit,n  III rll~’ male lint,.  <



Bad temper \voLlld be ex{wcised thr,)ug]l  t!le (t,llte<t. IIIL,  c(llllnl(lni[!

would  enjoy [he s p e c t a c l e  of t h e  I(lser’$ emba[ras~nlent. Ri(licl]le  al]~i
teasing would  sanction the  deviant and affirm the st:lnd:{rds  (If [lr{)pel
Iwhaliollr,  an(t conlrn~l])al lift, ttt)ul(l  c,,lltitl[tt> \titl)t)ltl  tll{, IItt,tl t,, l(,s,,rt
[0 force or Iiolence.

Society Ivas more complex and political organization mtlre  intricate
alnonq  the l e s s  mi~ratt]r}  Iril>t,s ill $Clutlleasteln  ( )nlfiri(l :Intl aloll~ tl]e



The matron of th~t fanlily selected a candidate after consultation
with other women of her f:]nlily and clan: her selection was
ra[ified, firs(  by the sachems of the  same phratry, then  try the
sachems of the opposite phratry, and  finally by the entire council
of the league, which called a great intertribal festival to install him
in office. The same matron had power to depose him again if he
failed to uphold the dignity of his position . ..l~

There were also warrior chiefs W11O  could  rival the sachems in influence.
Law and order lay wholly  within the jurisdiction of each tl ibe. It was an
egalitarian, democratic society. The league  had  succeeded in breaking
doum the exclusiveness of each tribe by substituting the blood price for
the blood  feud, bvalllalga]llating clatlstvitl~  similar names (If tile different
tribes, and by establishing a federal ctulnciI  and  a federal treasur>. The
political organization cwnbined local autonolnv with a celtnin measure
of federal cf)lltrol,  mle  argument has Iwen made that  [he idea of a fecieral
constitutitm for  the  f-’uitecf Stales  (which Canada later adopte~i)  found  its
[Ilieins  in this federal lwlity  of the league  of six nations.

‘The Pacific coast Indians also  had a complex social all<l political
(wgmlization.  though  there was no federal council comp:{rable  to that of
the troqunis. There were  clans and  pbrat]-ies, and there here also three
de~rees  in society: nobles, colllmoners. and slaves. The ultinmte  political
un~t tvas t h e  l:ilkrge. E~ery v i l l a g e  of any s i z e  conlnine(i  scvernl
genealogical f a m i l i e s  o r  ‘ h o u s e s ”  ancf these  hou$m  t!ould  h a v e
representatives in seleral villages. The union of tlvo or more houses
producect  a clan. Pr(~pertv could  descenci  either toanla!l’s cl]ilcirell  or to
his sister’s childrep;  Jenness says that the exact rules that were follotved
~vere not well understood .15 Although the phratries were important, the
dominant political unit was the village. There were  gra~ies Of nobles, and
grad ing  dependeci  to a iarge  extent on tile  lavishness of putiaches. A
higher  titiecoui(!  reacquired byapartic[liariy  lavish  potiacil. But despite
these variations in sociai  rank, west coast Indian iife ilad a “socialistic”
character. Food  ancigmxis  were silared, and nobies  ii~e(i iittie  better tilan
their sia~es.

Deviant and crimirmi  behaliour couid  be handied in a variety of ways.
Punishment couid  be ievied as fines of goods. Aithough among the Tlingit
food and many other goods were ileid  in common, many  other articies:

sucil as canoes toois. traps, weapons, anti such iesser ceremonial
gear as masks an(i dancing shirts, were  owned by itrdividuais.
Other indiviciuais,  eiti]er  within the cian or outside, could borrow
these, provided they brought them back or replaced them at some
iater date. If the borrower faiied  trr return the articie f~itilin a

I
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r e a s o n a b l e  time,  tile iender ctmici iiissenlill<ilt’ st~llit’s of li~ii(’liiv
a b o u t  h i m ,  Tlwse  s t o r i e s  Ivere s{)nleuilal  in tile II:lt{ltt’ f,f tilt’
paddle songs of the Tsimshi:m, i~[lt not w) iligiliv sttiizt(i. ~ll(i iikt>
t h e  padtiie  song$ they  ileaiwd  ri(iicuie  ui)(ln tile (it[~t(~l ulltii ilv
c a m e  t o  t e r m s .  T h e s e  stolies were  (lse~i univ Ni)en it u:is \tvii
k n o w n  t h a t  tile debtor  was abie  to pay but r~fuse{i to ti[~ s,, f,~r
seffish  reasons. If these stoties cii,l n~~t il:lte [he ~iesire,f eftect. rilt
creciitor  ccmici (iiscuss  rile mattel-  tvitil mvmi)crs  ‘of ilis t~wn cian.
If  tile d e b t o r  i~eionge(i to tile sanle cian  :Inti Jr:is ill a p{~siti(~n to
pay, tile social  ‘presslllt’  of t h e  cian  Jvas sufficicn(  to Iltin: ililn t,>
terms. If, Ill)wevel-, ile \v:is unabie  t{) imy al],i tiletc w:is iittic
likelihood of his eIer I>eillg al)le t{) pay. tile cifill li(wi{i iwrl]]it tilt
credi tor  to  t:i!ie tile ~ic~llt(~r as a (ic’l>t si:iIt, 16

T h e r e  were  sil:llllefui  acts ;ls wt,ii a s  cl-i fl]es. .\Ii,i :litil,~ll$ll  tilt, f:](t t)f
silame  i t s e l f  w a s  (Isuaiil  a s u f f i c i e n t  (ietellt’nl. :inlt)[l$ lilt> “i’iil]git {is
among  otiler  peopies. s o m e  i~ersons  w e r e  ilreilnre(i  to cia[r  sil:llllv ill
o r d e r  I() gain Iileir  rn~is. ‘lilt, se Ilerstln$  ut>lc i~tolt~ill t~) tt,t[l]s 111 li[ii(~li~’

Ridicuie  iur{i many f,,rnls “fle nlt)st effectite ct)n ;iste[i  in tnakillp
t h e  of fendel {If tile i)r[lprieties  the i:l[l~i]ing stock  ~lf (iie t iiiage Ily
dissemin:itinc  s(mgs anti st(llic>s aixmt  ililn. SIlcil Sollcs :In{i  st{)lits
Ivere (>ften c~)mi][~se{i  llf luri{i S(lll: nl:lkers. :\nt)lilt’r f~)rn] w;ls tile

makin~  of iu~iicrous wtw~fell likenesses {If tile t~ff~’lt(i(l :III(i pia(’ing
[heln 111 Prolllillellt ioCati  OllS.  SolIletilllt’S  t’lahl)13!V  [L)ltlll  po[t, S

lvere carted wilh this mo[i~”e in nlilld.  hlimicrv  \vas aiso  rt=sorttui
to in bringing an offender to terms, (]r he nlisilt  be caiieci a White
Man, wilich everv  “riingir consi(iere,i til~ ileigh[ of puiliic
censure. i’

A m o n g  tile ml]st impor tant  poiiticai feature of W’est (Ct)ast In{ii:ln

societies was the potiatcil. ‘1’his system  WJS:

u s e d  by really  First  Nations t)n the  West  Coast. Frtlrn  time to
t ime,  comrnunit!  or national ieaders cali assemblies  which  ~re
wideiy atrendcd. Through ceremony. s o n g ,  (iance  an[f siwecb  es,
new ieaders are instaiied in [~ffice. Weaith  is rmiistribute~i  thrclugil
an economy based cm giving rather tilan  accunluiatin~.  Names are
given and recorded. P~~iiticai  ctwrncils are heid  and ciecisiuns  are
made His tory  i s  recaiie(i  and  ins t ructed .  Spirituai  glli(iance  is
given W’hiie the system  of the Potiatch is ver~ diffel  ent from  that
to which Europeans are accustmned, it c(mtatns  aii the llect’ss:t~-y
eit=ments f~~ maintain continuity, ~tx)(i ~{l\errln\ent  an(i a wn<t, of

10 ii



itienlity. and it permits pt=tlp!e  to conduct their (wl]  :Iffairs  and I(J
Lfelelmine  Ihe coulsr t,f Ill,, it drstil]f .1$

‘1’his  Yely brief LJ1 ert ie~t (If 11 acfili~vl:d llati~e g(~~ ernnl<ml  ~all ~~~ no nl~)~(’
th:ln highlight sorer (If i[s i]l]porlan[  ft’atules. The  diiersily of a[>{>ri~in:tl
CUl[Ur  C’S  Nl(f  (he I:llit’[!  Of ~CL>llUllliC Colldi[i(>l]s lne~nt fhtf [ht’lt’ \\~S 1

hllge range  of ft~rnls c~f ptllitics  and  g(~telnltlclltal  pro(esses. f a r  nltlre  st)
t h a n  i n  F.rlrope.  !Iitli its ct~lnlll~~n R(lnlal]  and  feu(l:il illlltri!:inct’.  “IIIc
examples of fere{i I (mi\’ suggestions c) f tilis~ )ovt~ are ~iitersity.

N e v e r t h e l e s s .  etvn (ilis 1>1 ief s[lll)lll:~l}  pllillts  tm{al,is  W,II)L, ill]l,[~rta!lt
ttlnciusituls.

Fr~.f/.  tra~iition:li :ilu)li:i]l:li  s{lci~’tics  did ilaI e seif goit’lllr]lcnl.  I ilv
i)rc)ct’$ses of St’if efn(’Illmr’tlt ~’ilal~i(’(i  ~’ssenti ai ili)iilic.il full~li{jns [() l~e
Ilet ft~rlllt’~i: Iiley :lii(~!{e(i  c[lilt>c[it e {ie(’i~ions to ile n}:l~it’  t~n ttuciai isslles
t,f ilunting,  llligr:iti~~n. setllenltllt. an(i reiolionsilips !Jilil t>tilel pt’oill~’s:
riltn enstlle(i  eiillit~l~ic’ (iistlil~llti~ln t~f g{~~~~is  fin~i l-t’~~}lllc~~. all~i :lli(~c~ll~~i
tasks  all~i fllllc!i{~ns  anlc~ngsl  lllt’nlbels of tilv colnmulliti : tilt!  rtwui:lle(i
Iwil:lt it~ltr. pr(,It.lltt.{i 11:11111 10 ill<iiI i(l(l:lis. all{i [Iunisilc’(i  t~ll)ll!! (i(~(’r~:
tile~ estal~iisilc{i ;Ill(l Ieslllaleii lilt’ i ~ : i ! t t ’ i l l s ,1[ <I,ci:il Iii,. f;ltl\ii\

initeri[auce. :Illd ~~lile~ reiati(lnshiils
,St,((Nf~/.  l)olitics  :III~i c\,\t,lnmvnt  \\ele enliw~i{it’d  ~li[ilill t h e  Stlci:li.

cc(~n(mlic, anti cuitur~i  Slrllclllle. In fact. the)  ~~t’!t’ ~(~ ~i{>st’il

illtcr  l-~’i:lte~i witil ~)[ilrl featurrs. $ucil a< reiigil)rl. fc]lllil!. all{i mr:ins (If

su~lsistt~ncc, [i]at it i< :ln arlifici: ii an~i distort i]lr! process to c’xfilllillc’
p,~litics as a sepnrflte,  ,iistinct.  pIL>Ct?SS.  \Vith f e w  excrptit)lls, Sucil as tile
I roquois .  al~f~riginfli clllturcs di(l not ilave sepal-flte [l{],iies ,>1 ill,iii  iduais

performing represntatii e roles in speaking for a group  or band in an

assemiliy  .+nd e~(’n \~here  ciliefs  or ieaders of s o m e  swt exist e(i, Iiley
were not, in !~ eaitil,  pott er, 01 iife st)ie, mucil  different flom tile rest of
tileir  s(lciety.  I,eadersilip Ivas m o r e  a resuit o f  personai cilaracteris[ics
tilan  of occupying a speciai  imsitit)rl  and doing  different things Tilis  unity
c~f s(wiai,  reiigious,  p~Jiilical. an(i econt~mic  iife is one flf tile features of
all,>riginai ~~lltllre wilicil i s  nlc~st str~lngiv contra ste(i V.itil E.rlropeml

cuilure, !vitil  its marked specia l iza t ion of  funct ions ,  separation of
activities – cilurch from slate, ivork from famiiy,  economic pursuits from

leisure, politics from famiiy and reiigion, iaw from custom. Diamond

Jenness expresses tilis forrefuliy:

kfanv  peopie  have imagined that because tile Eskimo’s arnorpi]ous
societies iacked  organized governments, and consi[iered eaci]
indi~iduai  the  eqrrai of every  otiler, they necessarily aiso  iackecf

ieaders. That was not so. In pre-European  days each band or
settlement possessed its unofficial ieader or ieaders, men tvhose

force  of  clmracter or superi{w skiii an(i prouess
tilern acknt)wie(ige(i  influence ovt,r tileir  feiious

ill illlntit]x ~:li]l~,<i
ikptlkill]ai.  V“’ilo

adopte(i  me as ills s{)n, was sucil n it’a(iet , :Iitil(llluil Ilis liltit, ~l:itl(l
i n  floipi~in  a n t i  Unit)u  S t r a i t .  a t  tile tvcst{,lll e]ltr:lllce to
C o r o n a t i o n  Guif,  ccmnte(i  (rely six to {’igllt f:lnliiiv<. f\ far sreatcr
l e a d e r ,  vent’rated  by aii tile ~~skinlt)s i n  i):ltilurst  Inivt.  W:IS ti]~
silaman  i>hiiosopiler” [iatsiak. ‘ I  ilese  two IIskirut)s  wt, Ic IIill,,
ieaders, (iignified  in bearing and grni e ,>f speeci],, :1s hefilte{i  lllt,n
wilo carr ied  in  tileir  il~n{is  tile iitcs anti tiesrinit~s {If tllt~il kinslll(,n
and neipilll~lur-s.l”

‘Z7rlrd.  tilete iffls no i(ientifiabie  st,il:lratc  actiIitt of :l(illlirlisll(ili,~r] it]
tra(iitimmi  a~x)l iqinai  s o c i e t i e s .  ‘ I  hv fur]c.til,lls tkilicil ,l,l[l]illiitr:iti~)ll
ilerforms  irl Eul-,]peau  s,cietv wcrt ptlfoln]v~i  Ivitilirl, :lil(i :1s l~cirt {it, rl](
totaiitv  of al)t)liginai  s(lciety.  Tilu.s e~iucatitln  \vfis i~art (If f:irlliiJ ,ilrtl tril~~..
a n d  ~iid rltlt inv(~ive <I)cciaiize{i sciloilis  or scilo{)l Illlar(is.  S(lciai [L(,lf:l]t’
Was par t  of  ilunting.  gotheringj  .:wl-icuitlt]e.  anti tile sila[ing  [)! r(,s(,llrt  (>s
!vitilill farlliiv :ln<i I]anti: i t  r-eq{rircti  nt] speci:]i  :]tilrlirlisll-:]liIt, :il)llaljillls,
Ami  iaw an;i  t~l,ier Wel-e imrt (lf tile Y(,ncl:li slrllctlll ~)1 it]lt, r IN,] .01111
anti inter  ~rt)up relations.

For/tr/;. i),,iitics  anti gt~ler-lllllf,llt ill tr:i(iiti{lrl:ii :lll{}ri~il],li  s{)cit,ti~,s
were not cru~ie o r {llls(~il!lislicate[i ‘TilL’ Il,,l{i  ‘]~li~llitii r’ i s  II(1I
approi~r iate. In ct]nt]ast witil tecilni[iue~  like tile st}ll~ ~.t)ntest. or tilt, (is(,
o f  ricficuie to l-es~>itc {iisputes  an~i I)l]llisil :u]ti wx-iai ilei]al  i~,~lr  it is tl]t,
western  iilw c(~~lrts  ,ail(i s y s t e m s  o f  justic~, an(i inc:l[cvlali{lll  t h a t  ;il{~
crude. vii)ient, a n d  i n s e n s i t i v e ,  hla!]~ western s{lciai scienti~ts  anti
philosophers, i n  o b s e r v i n g  tile tr~usltlon  from a ct)lnrntlllill  i~~seci t(,
m a s s  societv  h a v e  m o u r n e d  tile ioss  of iaiual)ie  i]unlan  quaiiti~’s,
inciudiug  tile i n t e g r a t i o n  of ~vork an(i societv, (Jr uf spirituai  nleal]illg  ill
most activities. This Alax W’eber caiied  ‘tile ioss  on enchantmerlt’ “i ilt
integration of functions in traditional cuiture rnearlt  ~reatel  conlpir~it~.,
s e n s i t i v i t y ,  an~i nleaning  in varie~i fictivities:  tile ciiv’isit)n [Jf tilen] into
s e p a r a t e  cornpattrnents  contribtltrs t[l tile loss t)f nle:tn ill: in nl(][i{,rn
mass sflciety.  The benefits of z more  conlpiicate~i  poii(ical  stl-~lc[~lle. with
cieariv  separated poiitical, administrative, and  ju(ficiai  activities, nla\
c o m e  a t  a  price of crufieness  an(i irll[lt’lstlrl:liilv,  ant! ins,,nsili~  itl ill
operati[~n,I

T h e  cuiturai vaiues  expressed in  tra(iitionai ~l~(~riginai ~[nctrlll](,llts
w e r e  very (ii ffel-ent fr(lnl ti]use  (lf I;liropean p{)iificai cuitul  e

A  cilicf  cannot get an~]y witil ilis proijle. ii(,  c:il]n~lt  c;ili a!ll(,rl(,
d o w n .  IIe nlust  s p e a k  tvitil kin<f tv(~rcis at a!i tilncs, If I,)U g{, [{)
tvhere  tile ciliefs  iite i n  t h e  traditi(ln  t~f tile hlowi]a~~ks. You ~{iii
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‘I-his is, of course, a sonle! {hat i(ieaiize,i account. an(i represents tilt’
pt)iilicai i d e a l s  o f  olliy one In{ii,lll natiom  C)tilers [ier e Illc,t-e potver
01 ienteci and ag~ressive.  In most, h o w e v e r < strong  empimsis  ~vas piacecf
on the vailles  of c{lllsel)slls  anfi ctl(lper~titon  ratht>r ti]ar} :lr[>itraiines~  and
coercion.

Fl~r)l,  by t h e  t i m e  t h a t  tvestern  schoiars began  to stllcfy aboriginal
cuitures they haci airefid} been in fluenceci  by tile European in~asion.  The
society of the plains Indians, based on the horse and tile iargescaie
buffaio  hunt,  hati evoived  af ter  the  in t roduct ion  of tile ilorse  by the
Spaniartis  some centuries eariier. Tile fur tracie ilad encouraged Indians
of tile boreai forest t~> i(ienlify  specific areas as trapping property+  and
i:ad encouraged them to concentrate in iarger  communities tilan  before.
Aborigiuai  societies ~vere no more static and unchanging than European
society. They responded to new tecimoiogies.  economic possibilities and
externai pressures, Part of this response was evident in changing poiitical
processes .  A iarge  number of these changes were in response to
innovations, suci] as the horse, anti the fur trade wilich  were of benefit
to aboriginal peopies.

.S/.rrh, tra(iitionai aboriginal societies !vere isolated frwn most  outside
pressures. Contacts with other bands were not frequent, occurring
perhaps as part of a veariy  communai  ilunt  or fisbgathering. and contacts
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rhe CUlt\l I-r S o f  iil~~~tifzinal Calla(lians  bad  1)[:(111  I(I  JtIapI ~111~1 CII:IIIKf  ’ ill
resp{)nse  t{) thte Ilrcssur(’s  fl(lnl  n{~tl [utri}e it)tl~lsitln I{)l)g lh~fotc  laII~ls

v.ere  acluallt taken {n.er and  settled I}! ll{~n ll~itiI[’s. 1111  ~(~llle Iinl<’, IIlt
rellticrnship  bt’t!te~’n nalivc societ} :Illd n~)n ll~lti~{’ \\as  It, m(lll(llllv

[mlallced  Natite ski l l s  in  tr:ipllill~  an~l Illlnlillg  an(l i~il(ltlll(<s  [I:IL(,I  111,1
their knowled:e of Ille Ialltl were  t’ss(>tlti:ll It) exlll~)l:lli(~ll ml~l Ct)lnlllvl-et,.
B u t  F.urope:ln  ci~ilizati(~n.  an{! p~rtic~llfill! its NO III I :\nl?rican 1 a]i<lllt.
i s  pelhaps  the n]ost  w~l-essi~ t’. p(.nvrrf~ll, :itld inl]lt.li:di<tic  tll :Il]v.-
civil izatiou  t h e  worl~i  Ilil$ kno!~n. ~\lnl(~st e\er}wh(>r\,  th:lt (Ilv F-llrt)lw:ln
m e t  t h e  :Ilmrigin:ll,  the  ]elatit~nsllip  s(~t)ll bec~lnlt’ ~inlml:lllrv(l. with III(>
d o m i n a n t  I;ur(jpeml  cul[~]le fo]-cinq Ilalil  c Iltllllllfiti,,tl  itll{, l~,~litit :11
{tepeltdenc!  and  ectmornir rlt:ltgill:lliz:tli(}lt.

In this process, t h e  tarictv ond :Luton{)lll]  t~f at)oliginal  [ ult~ll(’s i~c[c
s u b j e c t e d  to sel era] powtLI ful f~)rces. 011(”  01 tllcsc’ \\as 111(,  \\t, \l,lll
p r o p e n s i t y  for c l a s s i fy ing  isst[es  and l)(’l-sc)ns  according tt) legal ~ltl(l
b u r e a u c r a t i c  n o r m s .  ,~s :] result  tl]tve  alc tn:lns difft,nlit ICK:JI  :IIttl
a d m i n i s t r a t i v e  class  ificati(]ns  ~nd t’arietics  t)f :lbclri~ill:ll Il{)l~ulatitjlls ill
Canada .  inclu~fing Status Indian Non St~tus  In,lion,  N[rtis,  011 les(t~t’.
off reserve, band members, non Ilontl n]emtwr. tieatv. non treotv.  etc.
T h e s e  classificatitlns of ten  bear l i t t l e  rc!alionship tf] iullur;l :Intl
e c o n o m i c  (Iistinctiorrs.  Never theless ,  thry are the basis  f(]l tnal]y of the
differences in the way goivrnnlent  treats al~[lrigin(~l populations. :\ll(ltlleI
p o w e r f u l  force wa$ t h e  teudt’ncv  of  so~ernlnvnts ttl tvnnt to cl)ange
aboriginal s~~cieties and  indi~idu~ls.  Poliliral autf)n(lnly  was s}stcnl~tic:lll~
destroyccf.  The traditic>nal economy  \v:Is similarly ,I:m::iqtd,  pt,pul:iti,)ll~
were re settled, and thev were  sllbjecte~t  to an ali(, n c{iucatit}n:ll ststi,t]l.

T h e s e  p r o c e s s e s  h:lve I)etm amply ,1, wunltnted  by Ilist(,rians  :in(l
s o c i a l  s c i e n t i s t s .  T h e  IIa\vthorn studfl c(}n]n]issi(]ned  bv tht, ft’(lelal
governtnent  i n  t h e  early  1960s uns :In illlportant s t e p  t{,tv~l(ls not onl!
recognizing that these rhmlges  had  occurred. l)~lt t h a t  tht,y ha{l :]1s{1
created unhealth!  conditions of dependency and sub stan(i, ]rd exist (ncc.
“Iht’ EIaLtthl)In Studv. It.nnes$’ t~[lrk (~11 [1](>  111(1  it. :ItI~l ~)ttlt,l <t(l,lits
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r e v e a l e d  (hat  despife  the illtpro\eltlenl  ill serlict, s, the .s(niol a n d
ectlnotnic  con  fiilions  t)f n:llite  (’anadi:lns remained Ilnwltisfactl)l}

C)ne of the  responses  of tile fe{lcral government  ~las tt, <le!~itc lnorc
Iesourres to imprm in< educalit)n :Ind heallll. exlending  N rlfare. and
encouraging  ec~)nomic  (leI el~lpmenl. T h e s e  had  tllr ct,nsequencr  ,,f
i n c r e a s i n g  t h e  in flueftce  of the  federal adminisllati\  e ,~l~pnratus on
abt)tigin:il  Conllllltllities  nllc! il]diri<l Llals. ‘1’he end  ICSIIII !~;is a s}st~,[ll  t~f
neither self go\e I-nnIent nl~t <elf :l~llllillistl:lti[>l]. Both p{!litic,]l [MI!ICI :111(1
adminis[rati!e  resp[wsil) ilit! rrmaint’d wirll the fedrl:ll rot (LIlllll(,nt ~illtl
lhe :Ictl[lillistr:{tite  :Ipll:ir:itlls I-emaille{l l~lqell i n  111(,  Iuil)ils (If. :intl. .
controlled [I,r , mln nali!{,.s,~ {il~{)rigin:ll  c(~lnllll]niti{,<  !i(,rt~ Sv]iit.t,(l :is II](,
clienlel~, of  the  Idn]inistr alive  state I’llis  !vas n{~t c(llljnialislll  ill lIIc
Il(wmal sense  (If the  terlll. (’t~lonialisnl  ilnplies  t h a t  tile c,)ltlni{ll l~,lwt,r
recciles s~me  ec[~noll]ic gain frt~ln Ihe exploit  ati(ln  of the colonized
peoplvs. who serie :IS the l!o[-kt~rs in Illc IIlines,  and  tile I:ill(mtcrs  in 111?
fiel<ls. [n t h i s  stIIse, [ht,Ie  i}m little t,xl)li)ilari{)n, Ql]iIt’ t h e  c,,ntr:l[y. it
was difliclllt  to f ind  elllplt~vlnent  a n d  nleaniugful  ect)llt~lllic :Ictitity  f o r
ah[lrizinal  pt~lnllati(~ns s{} (hat {Ilc} Ctllll{l e:lrn  t h e i r  f:iil ~llalc of IIlt
I;efillll  (If tile grtl~fil]g t>c{)n{)]lly.

The  conclusion i s  inesc:ll~allle t h a t  :1 loss !id$ sllfft’le,l  l)\ IIle
afrorigirt:lt pt)pul;ili<~rls. 11 tvas a lmss of self  g(wernnltlll.  :1 I()$s (If tl)~,
cai)acit~  to make or eten influence the d~cisions  lhal  :iff(’cled il](liI itiual
an~i collccti~e  destint. 11 was also  a loss  of culrure  and identil}  3s a l i e n
institllri(~ns :ItId f[)r-m< \\~,re imp{)sed (JU I[lc)riginal  clllt(trc~s.  S(]lllc [Jf
t h e s e  l o s s e s  3re still to he adequatel}  e x a m i n e d  For example,  the
imposition of pall  ilineal  descent and inheritance thrnllgh  the l~l~il(l~t .4C(
musl  h a v e  c o m e  lntl~ c(mfiiut  with lhe matrilineal p a t t e r n s  of s{~lne
aboriginal cultures. Hmvever.  what  the outcome of this conflict  has been
is far florn  cleal  LJndo~lbtedl~r it placed  severe  stress upnn tl]e c u l t u r e ,
the community, and  t!le indil  idual.

.Aboriginal  cultures have had to adapt to the  realities of the federal
adminis[rati~e st:lte  anti other pressures. Llnlike  the a(laprati(~ns  (If earlier
times, w h e n  t h e  skills  ~nd kno~vledge of afmriginals  tvere illlportallt to
explorers. traders and settlers, and  relationships were in reasonable
balance. relationships anti  pcnvers ~~ere now severely out of balznce.
Adaptfi[ions  in this  century have  been in response to irresistible (mtside
forces m er which ahori~inal  populations had no control, Ivhich could be
very harmful. and  which  were often difficult if not impossible to
assinlilate and to reconcile with traditional culture. The process of
cultural change  is something which all civilizations ucrdelgm %uuetimes
the  process is rapid, sometimes slow. It can be beneficial & harmful. To
Canadian aboriginal populations in this century it has rn(me often  than
not been harmful.

/\ Iecellt \\(Jrld Iie:lllll ore:llliza[i~)rl sl{l{lv, i n  (Jx:illliuing the
o f  p e o p l e s  ill Ille ar-cric regions, expiained the issues in ternls

Ilt’al(ll

of t h e

phenomenon tlf accul tura t ion  v.hich  takes place ~vhen the tltil so(i(li(.
or t h e i r  aclitt, ,72ent5  C(jn]t, into  t.~mlclut llitll tll]v :Itl{)tlleI

Accultura{i[m  has been defined as the cll:itlge, I)tjlh cultur;ll  alltl
ilsycht,l(]qic:ll,  wl]ich twcurs  a s  [t restllt  of cl~rllilltt,ms fitsl  II:ind
ro[lt:lcl  I>t’tltt’ell tuo inili all}, dislillct pct~l)les. I;;l;ly  studic,sof 111,
irllilaul {If ac(l]ltluatiou orl ill(iivi<l~l:lls  aIId f;rl;] ilies t(~l)(le(l  t{)
emphasize tile nv:3ti\e cc)llscqu(, ncfs, [II(M( lc:idill~ ttl a rmlucti(~rl
i n  health  sl;il(ls, ;1s c!ide[lut,ti  Ily rllvlllnl Ilt>;llth prolll~,rns ((> p.
cfepressit, n, i,lelltit}  collfllsi{~n). fallliiy  ciisil][e~r ali{]ll (e.g.  Jii,)l(v,
spouse  arid cl]ilti at)llsc), and il]crt’astd sx-ict~l l~leakd{)ull  (e.g.
crime, i]]terllvls(loll Ii~llvnce).  hlfuc rcrent stu(livx Il:llt’ not~~l
tblt such  neg;rtiie c(lnscqlle!lces  :~r~ ilot ine~itallle;  :Icctrllur:lli(lll
Illav lllill~  Ilcw {ll)p{lltullilics, ;trltl in[tivi{lu:ils  and  ct)llll(lunilivs
mly impr{ne  their Iites in substantial wa}s (e. g., inrprt)~e({ Ilt)usi[]!
arl(i ntitritit)n. Llvt[c’r c~~ntr(ll [lf en~lt’lllic ~liw>:ist’). ‘i”i]c pr(w(>ss  (1I
arcullllrali~l]t  i s  n o t  inher-en(lv j)t{li~lenl:lti{, I)(tt (I{ws  ncc(l 10 1~(’
ruanageci, s() as [() incrc, <ase t h e  Iikelil]md of p{),,itile  outct~mes
occurring find to decrease t h e  Iikelil}()()(l of neg:rtil(,
Collseq(lvn[’t’s  {

T h i s  study col]clll~led  that since the ptocess of acculturati~,ll  c,)l]ld nt~l
b e  steppe,{  or r e v e r s e d ,  t h e  c e n t r a l  chalien~e  w a s  to m a n a g e
acculturati~m  so that changes beca[ne ~lpport(ll]itirs  rratbrr  than  problerms
to the nor] -dominant group.

The  keyn(]ti,)n ill thei r  pr{>posals !vas th:lt of ~-r~r//r~~/:

In the broadest sense control invuives  being  once again in chargr
of one’s life; ar the group level,  [his nlcans ha~ing  the collective
r i g h t  10 d e c i d e  h o w  t o  l i v e  under the new c o n d i t i o n s  in
circumpolar regions: at the individual level, this means having  a
set~se of control over  one’s otvn life, and  t!]at of [me’s imrne[li:lte
familv.’

From this, the W“HO studv  drew t~vo important ct)ncf[[sicrrls.
Tile f i r s t  lvas t h a t  “self go~errlmcnt \vas an essential part of

reestaL~iishing :luthen  tic control over t h e i r  Ii\es by abc)rigi]tol
populations. Tbe  second was that  the desirable pfiIh tvas not a retr~>at [[J
the past and  towa]ds isolatic~n of native societies. nor was it msimilation
in to  the  dominant  cuiture. Rather it was adaptation anti contin[[ifrg
relationships between them.



“1’his IV I iO cri!ique  is i ery much in line with many  c~thet-  studies from
economic ,  pol i t ica l ,  legal.  sociological and  other pelspeclit es,  all of
~vhich  s u g g e s t  [ h a t  the struc{ure of mlminisirali~e  dependency  has
become part of the problem. Self -governmell[, and some measure of
self<ieterlllill:lli(>ll  and control o~er  indii  idual  and communil}  destinv  are
e s s e n t i a l  f{~r t he  pltr~>tlses  of 1>(1[11  [I]e abrmiginal  pc~pulati~)l]s  fln(i tile
!arqer,  non naliie s>ciety.

Self go~ernmenl  :Iadllally  emerged ,1s an i.sslle in lhe secon(l  h a l f  of
t i le  twent ie th  centur-y. In the  late 1950s the prcliinces of %skatclleivan,
Llani(oba, mld Bri[lsh  Colrunbia  c,)mmissit)ne,i  st~tdies (,f [lleil na[i\e
p~~pulfi(iclns.  ,i joint .+nare-flouse  of (.’omm(~ns ( {~lnlllitttt esamined
nati\e  i s sues  i n  lc159. In  the  1960s selelal s t u d i e s  of IIIL’ fedel-al
g(wernment  dealt mote o r  less directlv \\illl nati\ es. I’h[’  “Cilassco
(“onlmissi(~l]  (~n goier[lmeot  (Irxr[iizatifln a n d  rnanacefnel]t It}f)ked at
:l~lrllillistr,~tic>ll of the Nor{ h\vest ‘rerrit~llivs. t)inlnt~ll{i JentIcs~  ~.~rt.)te his
stll~ly of Esk imo a{llllitli~tr:tti(lll ‘[”fle Carrtllllers  [ ,Ilnlilissi[,ll  ma,te  a

furt]ler  e x a m i n a t i o n  o f  (he p o l i t i c a l  detelcj[)metlt  (If Ihc ~t}lth~~e~t
“l’etri[ories.  Tl]e Halvthorn  gr(~up  produced their nlfissiIe  repillt.

In the seienties this m,~lnentuln  conlinued with Ille exanlination  of the
impact of a pipeline on the hlackenzie  l“alle~ lw the Bt’l~rr  (.(lnlmission.
“I”l]e Janles  Bay negotiations”  a n d  ~rttie!nt’nl  pl{)li(lv(l ail inili:ll ex:INlple
{~f self  government, In the eiglltit’s  tile lep(lrt of !hc Pt’nllc’l  ( ‘Iunmittc’e
(m Imiian  %lf Gl~iernment, t h e  J)rul-y R e p o r t  (m (~}llstitllti~)ll:ll
del elopment in  the Northwest Territories, and  the  in~ 01} ement  o f
aboriginal grmtps  in the const i tu t ional  process  ha!{’ ad(ic(i fur ther
mt~mentom.

Tilere i s  now fi iarge  bo~iy o f  materiai on ~arioos  fispects  o f
seif KoI  ernment, illciuciine  no t  (Jnll ti]ese  governm(’nt  in~pileti  s t u d i e s
but  a iso  s tudies  colnmissionecf  i]y” na t ive  groups .  T(I a Ialge exlellt,
hcwe\er,  ~vork on seif-governrnent  is [iirected towards specific concerns
of the moment, and nt]t to broad questions of how self  -gmeronlent could
i)e acfrninistere(i  and actuaily  m a d e  to wnrk.  A c o m p a r i s o n  of tilree
i m p o r t a n t  eariy  stu(iies  –  Hl!~til~wr].  Gla SSCII.  $ and C alrIlther~,6  ~~iii

illltstrate this point.
‘I”hesc stuciies  represent a curious mixture. Tile Hawtht)ln  Rt’p(lrt w’as

tile most sensitiie  to tile cuiturai  and  sociai  conditions of natit  es. At tile
same time the proposals for a m u c h  g r e a t e r  roie  ft~r tile prm inciai
governments  paveci the way for the 1969 W’i]ite Paper. If itil its pians  10
transfer almost the entire responsibility for Indians [o tile provinces .
This, perhaps unfairlf. appears to ilate discredited mfin}  (If tile other
~erv useful  suggestions of tile stl;dy.

‘The Glassco Commission appears to have had a mild case of spiit
p e r s o n a l i t y .  Ch rile one han(i it tvas aware  of the uniql]e  proi>iems o f

natives, o n  tile o t h e r  h a n d  i t  ignore~i self  government ant i  ~i!]ll~iv
proposed m(~re sensitive administration,

Tile  Carrotilers study was, of the three, the ol]e most  firmly  in tile
trw.fitionai  i i n e  f o r  tile cievciopmt>nt f~f tile pcliiticai  i n s t i t u t i o n s of
r e s p o n s i b l e  g o v e r n m e n t  i n  (.’anacfa. Its proposais eclloe~i tile t~o~ in
Iyhicil par l iamentary  cobinet  government  ilaci enlerge~i in tile .souti]ern
parts [~f tile Ntlrthwest Territories in tile nineteenth] century, in tile ar(,fis
Ililicil  iatcr t>eca[lle tile pl-airie lll-t)vinces.  Ti]ere  i~t,r$ n{) ai)parrlll tfft~rts
i~y tile (-’arrl )Ii]t,l s (’t)mmissi{,n  t o  a(iapt tilese  instilutit)t]s  anti  tiltir
deieloplnent to [he pecul iar  cilaracteristi~’s  of native  cuit~lrc al)ci s{)ciet~
R a t h e r ,  tll L’ u]]articuiate~i  assutnpti~)n  a~)peartd  lo Ile lil;lt tllf,r(.  \ras

aciequ ate rfx>tll  ~t i thin {he Ira(iition  ai lnf~ciel for nati~ e ~irl elopnlrnt, anti
tilat  it sili)l]i(i (wcllr in tile [iilection of closer si]nilarity  to tile instit[lti{jl]s,
~alues  al](i i)r{~cesses of non nalive  politics arl[i adlllillistrati(lr].

/\il tilree stu(iies  recognizeci  tile  urgent  nee(i  to train  Ilati}cs  ft}r
positions in tile a(irninistratif,n. pmticoiariy at tile [Irofessit,ll:li  ietti. ‘lilt:
p roposa ls  for this l~y the Carrothers (_’omntission  would !]ale r-eqoire{i an
invest  ll]erlt by tile federai government in university facilities, and Ii]is
prmed to [w<l i)li~p~)$:li  tile fecierai  govetllnlent  fvas (lll\vjllillg ,~1 IIII:IIJle

to make.
“I”ile pl(lp(mls of tile I[zwtil(-)rn  sto(iy  Ivere ia,-~(,if  for io(:,i

goveltltnellt  ir]stilutiol),s  concerned  witil  tile ‘delile]-y  of St,;viccf. ‘i’iIe
stuci~ rec~~gnize(i tilat  questions o f  p[]iic~ making  ar]~l crt>ati~)ll (If lle~v
sotts of proglatnrnes existed, but did iittle to suggest how tilev nli~ilt Lw
han(iie(i.  The exception ilere were proposals to strengtileo nati&lai ~]ati~e
organizations, anfi t h e  generai  attemilt to imprt)l,e  tile visil~ilit} ;Intf
poiiticai  influence of natives,

Particuiatil Jague  w e r e  [lrclposa]s  for ecollonlic  ~itfelcl[]lllt,]l{.
Everyone  rec~.)gniz,ed  the need, Lmt noiwdy seemed to have a ciear itiea
of ilow to achiele it. Tile  same couid  be said about acculturation. Tile
s tudies  rec(~gnizeti  tilat  there was a probiern, but ciid not clealiv anaiyze
it, either in terms of individuals or groups.

Tile  three studies between ti]ern contained reas, nabiy fuil artci det:iileti
proposa ls  for aimriginai  self  -go~ernmerrt  in both nortil and south. “rile
Hawthorn study  in particular examined sociai  and economic conditions
and a t tempted  to  combine  proposa ls  for  economic  and  poiitica]
deveit)pment  into a coherent strategy for improvement an(i cilange.  ‘li]e
study wanted Indians to be regarded as ‘citizens pius”,

From the perspective of twenty vears iater, ali three studies
underestimated the difficulties. These diffiruities  were t~f several orde[-s.
F[r.st, thepackages of proposals (especiail~  Hawthorn’s) were  socomi]]ex
ti]at  they contained conflicting messages, mciuding  a greater roie for the
provinces, more autonomy for  native communities, improved senic es,



and a continuing federal role. ‘I”he Glassco stud}, though  it deliberately
esche~~ecf talking about political Il(lwer, impl”ied rhat  represent ati~”e
government on the parliwnentar} model fvas reqllired, t~ut that it had to
be adapted to the special circ~lmstauces  of the norttl. The (-’al-rotbers
study elaborated these ideas in lnore  {fetail. anti was specific :lbout the
central institutions {lf tell- ilorial Ktnernmellt. In the end, Ille messages
recei~ed t~y the  gcwernment allcf translale(t into  p{)licies :Ind polic}
proposals wele  collsidernbly  simplified. From the ~~awtht)rn study  the
message became delegation 1,> Il]e prtni]]c es:  for the terlittlries it Iwc:ilnt’
Iepreselltatit’e parliament  ar~’ instituti{)ns

,Seco}Id,  t h e  pl (~posals fi)r economic deI  el~~pmt>ut  ~lert~ I :Igllt.  :ln~i
remained pious u idles. Ect~llolnic  deit,loptnent  was I-ectyllized  as :In
urgent  priority, but how t!) do it ~~as ll~)t clear. Impl-ovcd  s(’rt ice (lelitelJ

is more slraightf(~lt~al-d  ~llld e:tsier  I(} do than ecouu[]lir  {le\t’lopnlfnt.
It is a natulal tendency of gofernmc’ut  to put its money and  atteution  on
th ings  where  results are !isible an{l easy rfither  than on th(l$e ~~(]ere tht>f
are obscure and uncertaiu.

Third.  none of the studies came 10 terms with the plublvms created
by c o n f l i c t s  betlveen  IIle cfomimrnt nomnative c u l t u r e  a n d  [he native
cuttures. TO the extent Ilmt the issurs wele those  t)f accultul-ation  – of
enabling entire commulli[ies  and cult(lres  to C(mtlol  [o[ces Whicli affected
them. t o  a d a p t  anti c h a n g e ,  to develop tile inte!nal c[liturai  and
c o m m u n i t y  r e s o u r c e s  to handle lilese  processes  -  the  issues  were
perceived only dimly.  Tilese funiiamel]tfil  underlying quest  it]us tended to
be negiecteci  in fatour of nlore easiiy  understood probiems, anti cuiturai
adaptation to a iarge  extent became identified as training of individuals
for jobs and  positions (lf ieaflrrsbip

T h e  continuing  Nioyement Towmfs A b o r i g i n a l  Self-Go~ermnent

In the twenty years  that eiapsed between tilese  early studies of tile sixties
and the re-emergence of seif-government  as a central issue w itil aboriginal
Canadians, there were many twists and turns. The Department of Indian
Affairs and Northern De~ eIopmellt, created in 1966, greatly improved
and extended services and service delivery, and from the mi(i-sixties  on
DIAND i n  r e c e n t  y e a r s  h a s  a i s o  e n c o u r a g e d  tile devolution  o f
responsibility for service delivery to i]ands  and band courrciis. The
transfer  f rom DIAND to band began witil  services sucil as social
assistance, child care, education of children, and providing and operating
community infrastructure. There was a steady increase in the funds
administered by bands, as seen beiow:

1971 $ 34.9 million 165; of totai budget
1976 147.6 million ?+I’:L of total budgt’t
l~ls: s.? ‘2(>.6 IIlillit)ll W)”, ) {If tot; ll I)lltigt’t ‘

moi)i lized tilt’ nati~ e politicat .(Ilgallizatiol]s, rnised tile

c o n s c i o u s n e s s  o f  tile people in  tile co[nmunities, anti elt~n
sensitized maIIy nL)Il native  nc)ltherners tu the i~light of ti]eil feli(]It
nortilcrllers.  hlureoier, tile Berger  inquirv  elvvate{l ntjrtllerl]
issues  ttl t h e  nation;d  levei, awakening tht’ atvareness an( i

consciences of manv  s~mtilern  Canadians to the legitimacy tlf
ni)r(hrrll {ieman{is..  .  i t s  inli~acts wert, feit lcr~ls< tile n[~rtil  ‘n

Tile  provincial gmernment of Quebec in the ea[ly  seventies proi]{)scd
massile ily~iro  eiectric tieveiopment of tile rivers rulming  into tile eastern
share  of Jalues Bay, This ied to corlfrontatif)rls  be tween tllc abet igirl;li
p{]i~uiatiorls of Nt)rtilerll  Quebec, ivllo ilaci ialgel~  ilet,t] a ciirllteic {lf tile
fecitv ai g(wer-]l]nent. anti tile i~ln~incial  g{nc>rnmcnt. The  end  resllit  was
a settlement of iand  ciairns  wilicb  g:]~e the James Bay (.’ree and the [ntlit
of nortilern Queilec  a iand base, financial res(lllr~.es,  ilnpr(~tc~i sel~icrs.
anti a sut]stanti  <ai measure of seif golernm~’nt.

.:.



l’he  NDP  G o v e r n m e n t s  tjf Saskatchewan and hla[]itt}~>a created
special departments to tieal i~ith their norther!l areas. These {Departments
were principally ccmcel-ned  ~vith improting the lot of nt~rthern  NowStatus
lndians and Metis  who were l~utsi~ie [he responsibility of I) I\ ND, thou@
t h e i r  s o c i a l ,  c u l t u r a l .  and  e c o n o m i c  conditions !~ere c~~tlllmroble.
Economic imprcnement. institutions for local self govern  rnent,  and
communilv  development were  central parts of the pr(~gl-filnln(’s  (If these
pr(wincial”departments.

P a r t i c u l a r l y  w i t h  thr grtltling  thrus t  fc~r exploit  atiull  clf Ilulthvl-n
resources. [he questions of land claims, natil,e  rig!lts,  and definition of
the fundamental legal and cc(momic  entitlements of natiIe (’anadinns
became important political questions

A c o r e  f u n d i n g  pr(granllne Ivas e s t a b l i s h e d  i n  19~1 to assist  gruups
represent ing  Indims. Nletis.  and NomStatus  Indians and  In~lit tfl express
their needs and views to all levels  of go~ernment, to erlal~le thest’ grollps
to par t ic ipate  in  the  politic;tl. sociol  and  ecollc)l]lic  illstilt]tit)lls  of
Canadian  societv, and to cunllibule  tt~ the development of aboriginal
leadership. T h e  f u n d i n g  and number  of groups supported hv the
Secretary of State for this pr(lgramnle  h:l~e been:

1971-73  $  6  nlilli(~n to 24 a s s o c i a t i o n s
1 9 7 4 - 7 6 S.3 million to 34 associations
1977-s1 9.2 nlillion  to 42 Associations
1 9 8 2 - 8 3 12.9 million to 52 associations
1933-s4 13.4 rnil]i[orl to 57 fissocialion. sll

Other support fortllese rel]resentatit eab(lriginal  associations  rlc)[vbl-i1lgs
their level of fundlnq  abc]te  $1~)(1  million annuallv.  Thirtevn per cent  of
their total revenues come from [he Secretary of State, 90 per cent fr(m
the federal government overall, and the remaining 10 per cent from
pro~incial  and other sources. This makes them among the best-supported
associations in Canada Thev  hate also  become among  the  mOSI  effertile
pressure groups.

Economically, the conditions of aboriginal Canadians inlprmed,
though  no t  as  qu ick ly  as might  perhaps have  been hope[i.  A s t u d y
p u b l i s h e d  by DIAND in 19S0  sho!ved  tha t  though there  had  b e e n
c o n s i d e r a b l e  c h a n g e ,  Indiarls  on averfige  still lagged  far behind the
Non-Indian  population,lz  At the same time there was a pronounced
movement of aboriginal Canadians to the larger cities, so that Toronto
now has a larger aboriginal population than northern Ontario, {w the
Northwest Territories.

The constitution of Canada now recognizes and affirms the unique
rights and special status of aboriginal Canadians, inclucfing Indians. Inuit,

a n d  hfrtis. “I Ilc,st, lights  ilt(lutlt,  I](jth liflllts t(] land  and tt) decide  what
h a p p e n s  on that Iantl.  It i;ill, ll(lwrf  ~i-, I>v tll;]lly yea]s  l~efore tl]est,
abstract  ct)llstirutifmal  statements arc  cleatl~  ~!efincd and  trarlslatt,tl  ir]t{)I
s p e c i f i c  pit, ces ~~f l and  and  spc~’ific rigl]ts (Jier  them. “1’he ~’(>rlstitlltit)n
also  prt)tid~s  f{~r the colli~ni[lg  (If Fil-st hlillistt,  ts” ~’~~llf(,rcllces to {lis(,~lss
t h e  nlemli[l~ [)f :l[~origillal lights  I\itll  repleselltatiles o f  al)[~tigilial
p(~pulatil~t]~  Tllesc  rn(;,lin:s Ivill :Ils(l {Iis{{lss self  ~(I\t,IIIInvnt,  :11 0

c(jrlfc,lvnce in flprll 1(1,<< t h e  fedc,r:ll g,}tcinnlt,nt  [lr,,llos(,l :1
constil[]li{lll;ll  :Irlltlltiltlelll  t;llicll !ioulti  erltlerlcll  ;1 process ft]r tl]e
neg{)ti:ilic,ll of a t-t)llstitlltit)rlall~  protected a~reen]ents  on ab{lrigillal
self  g(~~’(’rllnlt’llt  ‘Ibis  I!ill :i~:i(ll l~v {Iis((lsst,,l at :] First  hlil]ist~.ts’
(’ollfelcllcv ill 19 S-.

“lhe t!~,, deca(les  ~ince tile 1°00s were  pcrit,ds ~,f :Ic:it actit it}. “1’11,
nl{)st Iisil,le ;Icti{,lls cl]nccrt][,ii  le~;ll [Iut,stitllls  of l a n d  ~lailns  :IIId [i~llts,
l,ut at tilt, 111,.{<1  Ielt,ls thdle tverc irllnl~,nse cb:ll]gtLs all<l itlll~rtl\illlt,tlts  ill
ser~icvs  “1’(1 t I:irqe ?Xtc>tlt these ~lt~tl(~l~nlel]ts {)tcutr(,~l ,)N ti~t) sell,lr;lt(,
tl-:lcks, Ivitll little c{)llt:i( t I>ctw(,t,ll  thelll.  The  ut, ]l rcp[)tt~,~l  t]ld  pul,li<ll(~l
ccmstitutitlll:il  pt{>cess, r{)lal c(lnltllissitlrl  stu~[ies al](l p:llliatnvntarl
conllniftrd e~:]nlirl;itit)ns  dealt  with nl:]jtlr quest  iol]s i,] :1 ct~rllllr(,llt,llsitt,
wal. ,.\t tilt. I)an(! ICIVI, a~inlinistr:ltiIe  ec(~nt)tllic 31,(1 l~{llitical  tll:itl~t,$
were  t:lkit]~ plclce that  wele  l:lrel~ d i s c u s s e d  I>v tbv llltxtin excel)t  wl](,ll
somethi]lg  Wel]t wrong For the most  part  the n:]ti(, nal n:ltile olc:iiliz;lli~}l]
dealt  wi!tl (Ile !isible nati~)n:il issues, rl{)t the I{w,il oIIes,

Perhdps  as a  n a t u r a l  c~lnsequence  t)f t!lese  difficult  i[, s. their rlt~lv
a p p e a r  tt> be t!iu ~listinct a p p r o a c h e s  to natiit,  i ssues ,  an~l !!:ILS of
resolvin~  theln  Chle is the ct~nstituticlnal  and  Iegd  allprt~ach (m wllicll IIle
natif>na] nati~e  (organizations art, conrentratirlg  their efforts. rhtl other is
w i t h i n  r)[.-iyl) itself, ~vhere there :~re strotlg  }Iressu l-es to fl(,it)lt  c,
responsibiliti~s  to bands or treatv councils. An important product of this
process was au Act of Parlic*nlrrlt in 19S6 gralllinz  self st)i rrnn]t,  nl t,, tt]t,
Sechelt  In(liau  Band of British (“olunlbia,l’

:\t t h i s  point  i n  t i m e  tbele a r e  man} tiiffelerll  w,rrs ,,f allclligil]:l]
self gtl!ernl]lenl iu ( allada ‘I”ile ~overnlnrnt of the Noltll.ve~l
“1’erritl]ries, wllicb i s  rnucb  iike a  i)]ov]ncifll gt~lvrnnlent  ill ot-g:llliz:lti{)l]
s t r u c t u r e  an(i resp{lnsibiiities. a(iministers a  pfli)lllotit)n  t h a t  II(IS ;Irl
aboriein:d  lnajl~rit~ T h e  lames flay (. rec and  t h e  tnllit  (If n~!l tiler!]
Quet);’c ilate :1 nl~asllre  of self g~)ternmenl. “I”hr St’ciltlt  illciialls  l];il r
b e e n  grante~i self got ernment by an act  of p a r l i a m e n t . (’t)ntr[ll  of
sert ices  and set iice deiiverv  bv In{iians under DIAND is a stcil  ttuii:lr~is
self gm ernment. Fxilerimenls o f  tile pr(winces, s u c h  as thost,  of
Saskatchelvan  and Manitoba in their n~lrthern  region, and of the three
prairie fmwinc<s  witil their hf~tis  fmpuiatinns, also  have  sonle  intt, rcsfin:
features an,i elements of self gtlvernnlenr.
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3 THE F[’N(’’1’10NS  OF SEI.F-(;OVERNhl  ENr

The ques t ion  of !~hat fllnctiun  goiernmellt sll, )uld perft~lm  is e,e[l ,IL,I(
i m p o r t a n t  for aboriginal  self  y{wel-nrnents  in Cana(la  tlmn it is I()[ a
n a t i o n  s ta te .  Self  go!ernmenls  Ivill ahllost  ccrtailllv {lpclatc  tvilhill 111(,
context of the existing sl stem  of (.’al]acli:tn g(~lvrulncl]t. . ;Illd 111(,

c o m p l e x i t i e s  of federal-~Jrotillci:ll  relati{ltls.  S[)nlc fun{ Iit.)tls ttill  Ilc
handled by the federal gt)~elllment, st)mt> b! the pltwi[l(ial.  an(l s(}me I)y
t h e  abo!-igil]al governments. out of tile l~lllltitudc c~f l)c~ssil~lt, actititit, s,
responsibilities, a n d  f u n c t i o n s  of a  nlmletn goverlm]el]t.  II]<
self-governing linits  will IIate 10 choose those  which are esseuti:ll  to Ill(i]
purposes, and  which it is feasible for them to pel-form,  This ~vill Iary.
RemarkaL~le  I :lliation  txisrs a l r e a d y  wi(l)itl (I]e ln(dtls tlie{l IIr- p]ol)ost,([”

in Canada.
T h e  fIawthorn study vie~ved s e l f  g(netl]nle]ll as a  fotm {Jf I,,c;il

government. These local governrneuts were t,] be largely instlunlents  ft)i
the effective deli~ erv of se]-vices such as education. health, an, [ l! elf:lt e.
R e s e r v e s  lVOUILI  be treated as munic ipal i t ies  for  the purpose t,f all
provincial and federal acts which provide grants, conditional aIId
unconditional, to non Indian municipalities. Although the self governing
units were also to have responsibility fol- ccm]munit~  and ecotlt)[llic
development, the functions envisaged for them were quite limited.

The Penner Report of 1983 emphasized “ t i l e  impt)rtance of Il]di;ln
control in areas central to the cultures of E:irst Nation s.. .iu some cmes
only Indian control of legislation and policy woul~i ensul  e the survil  ill :ind
development of Indian communities. Three areas t~f critical concern u et e
education, c h i l d  tvelfat-e a n d  health.”1  T h e s e  points  tvrre  ful ttlel
elaborated:

● In order to pursue their goals, Indian people  want real power to
make their owm decisions and  carry out their own plans for In(liau
education.

.(). .



● T h e  i m p o s i t i o n  of non Indian fiews of child care, through  the
enforcement of provincial child welfare policies (Ill reser!es. has  had
tragic effects on Indian family  life.

● Unlike the testimony on education a]ld child uelfare, t~here  possible
systems for delivery services were described. witnesses did not
specify how health care services would be pro~ ided.  I“he emphlsis
was {Jn conlrol of the s; stem  rather than  desiening  neti slslems.:

These ccmclusions  on functions fvere reached wi(hin  the context of the
primary principle that “there are matters that must be colltl  oiled by
Indian communities to ensure their cultural surIiJal. ..By exercising
control over these matters, Indian people could ensure tlmt future
generations were able to preserve and enjoy their culture and hel itage.  ”~

In its recommendations, the  crsmmittee  tvas more  genera l ,  I t  Lvas
agreed that:

full legislation and policymaking potvers on matters affecting
Indian people, and full control oter the territory and  I esourcez
within the boundaries of Indian lands. should be among  the
powers of Indian First Nation golelnments.

The committee the[ ef(>re recommen(ied that:

I n d i a n  F i r s t  Nation go~ ernments  e x e r c i s e  powers  o~er a tvide
range of subject matters. The exact scope of jurisdictiull should
be decided,  by n e g o t i a t i o n s  ivith designateci  rt>l)rese[lt:~tilt’s of
Indian First Nations. A First Nation gol ernment should ha!e
author i ty  to legislate in such areas  as  socia l  and culturfil
development, including education and family  relati(ms, land and
resource USC. re~enue-raising, economic a n d cfmlmercial
development, ancf justice anti law enforcement, nmong  others.
First Nation governments many also wish to make  arrangements
with the federal and/or provincial go~’ernments  to rontinoe  existing
programs or services.’

The recent task force on a comprehensive claims policy suggested that
the reason for self-government was “to encourage the de~elopment  of
aboriginal communities as strong, confident, and distinctive societies
within confederation, ”s The task  force  a lso  note,i that  E u r o p e a n
colonization and settlement had severeIv  unciervnined  the integrity and
stability of native societies. Self government had to avoid the notion that
European values were superior, and should  recognize the special rights

and the unique cultural values and {raditions  tlf aboriginal  societies. Ft~r
this to succee~l:

,+boriginal  peoples should exercise the ~reatest possible contrt)l
over matters that directlv affect (he prescrIatit)]l an(i enhancement
of their culture. They also  sh{mld be able  tt~ negt)tiatt,  pltwisiflns
tn ensure the social well-being t~f their ct)mlnunities.

T h e  claims  p r o c e s s  Should provi(lt>  an’ ,Il)pottunity  f(~t-
aboriginal peoples to create their (ltvn political  institllti<)ns  ill
negotiating lvith representatives of the appr{~pl iate  g,cwernmenls.
In  pr inc ip le ,  abt~rigirlal people  sllotlld  he free to determine tile
f o r m  of gmernment best suited to them:  Ilofve}t,l,  discus  siotls
between govet-mllents  and  tile abo]igi]]al  pef)ples  will be necessary
to  de termine  how the  s t ruc ture  [~f al~ori~inal st’lf g(~vernnlellt
woul~l  relate tt~ ll]e larger (’alladiarl  p~~litical  svstvtll.  ”

This implicitly includes a much Ialyet  ranxe t)f ful]ctit)lls  tl]an IIl; lt
propose~i  by tile Penner [’tmmi(tee, and i s  mocl~ In[me all en]l}lating
than the Iirnite{f sort of local self goverrlment  foresee:]  b} the Ilat~tll{~rll
study.  O w n e r s h i p  a n d  c o n t r o l  o f  land, hunting.  f i sh ing ,  trappirl~,
participating in wildlife management, and  rights  to participate in an{l
b e n e f i t  f r o m  g e n e r a l  ect,notlliu  tieJt>l,)plllrnt  ~;crt, a l l  [,alts t~f
self-got’ernment.

Gibbins a n d  Ponting  s u g g e s t  tile following  s~llnl]larv {lf at,{,ligillal
aspirations for self govern  nlent:

1.

?G.

-!-.

4.

G r e a t e r  setfdeterrnination and  socia l  jus t ice .  Protection of a n d
control over own {iestiny, rather than subordination to political anti
bureaucratic authoritiesbasecf  outside the ethnic gr(,llp.

Econcsrnic d e v e l o p m e n t  to end  d e p e n d e n c y ,  p[~verty. a n d
unemployment. Economic justice in the  sense  of a fair distribu[it)t]
of wealth between the aboriginal WICI rlon at~(~riginnl  populatiorls.

Protection and retentitln of aboriginal cultul-e.

Social vitality and development that will overcome such  existin~.
social problems as ill health, the housing crisis, irrelevant and
demeaning education, and alienation (including its tnanifest
symptoms such as interpersonal violence, suicide, and the abose  of
~ilugs  and other substances ).’

In order to achieve these aspirations, aboriginal self-governments ~vnuld
need:  ~frsr, politicaI  ins t i tu t ions t h a t  w o u l d  b e  acco(lntable t{l tllc
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aboriginal electorate; .se(-~wd,  a (territorial base; Ih{rd. control o~’er group
membership; and fo~~rrlt, continuing fiscsl  support.

The National Indian Brotherhood, according to Gibbins and Ponting,
listed 24 areas that tvc)uld  be ~vithin  the jurisdiction of self govel-nrnent:

(l)band constituti[,ns:  (2)citizenship; (3)land; (-l)water;  (5)air:
(6) forestry; (7)minerals; (S)oil a n d  g a s ;  (9)migratorv b i r d s ;
(lO)wildlife;  (ll)fisheries; (l?)collsert,atit]rl;  (13)e11til{~11111eI]t;
( 14)econcmlic development: (lf)eciucalion; (16)social
development; ( 17)health  and welfare; (18)marriage: ( l~)culturai
d e v e l o p m e n t ;  (20)communications;  (21)revenues; (22)justice;

(23) Indian  law enforcement; and (2 L)local and private matters.  s

This also appears to be a more comprehensive list of powers than is
enjoyed at present by either the federaI or provincial \evel  token  singly.
Some, such as conservation. involve international treaties.

Bill C-46, establishing self-government for the Cree/Nasfcapi of James
Bay inc luded as  objec ts  and  power  of  bands :  (a) (o act as local
government authorities: (b) to use, manage and administer land and
natural resources; (c) to contrc)l  the disposition of rights and  interests in
land: (d) to regulate the use of buildings; (e) to use, Illanage,  and
administer band funds; (f) 10 promote the general \velfare  of members
of the band: (g) to promote and carry out community cfevel{~ptnent and
charitable works in the community; arrd (h) to es[ablish and administer
services, progl-amrnes  and projects; (i) to promote an(f preserve the
culture values and ,raditirms of the Crees and NaskaIli.  O

Bill C-52, legislation on Indian self-government introduced by the
Liberal Government in 1984 but not passed by parliament, proposed that
the objects of the governmerrt  of an Indian Nation shordcf be:

(a) to act as the government authority within the lands of the
Irrdian  Nation in occrrrdance  !vith this Act;

(b) to protect and enhance individual and collective rights of the
members of the Indian Nations;

(c) to promote the general welfare of the members of the Indian
Nations;

(d) to protect and enhance the cultural heritage of the members
of the Indian Nation: and

Bill (’ 5~. like the BNl\ acl, contained a list of enunlerared headings on
[vhicll s e l f  g[lte!-ninz  In(li:lil nati(~ns l):t~l the l)~~tvt’rs  to Il);ikr I:itvs. “f’llt’s~’
incl(t~lt~~l:

( d )  tilt> eoIiri)llnl(nt, lvitllin t h e  llt)un~l:il i e s  (If (I]c l~in(ls of 111(,
In,li;lll Il:ilion:

(g) rellet~al~le and  non  r e n e w a b l e  res>llrces. inclu~iin:  Wiltilifc.
within  [he l~llundalies  l>f [he lands  of the Indian Nation:

(h) agricoltllre Ivithin the  boundar ies of the krnds {of the tndian

Natillrl:

(i) Chal-IZe S for thv use t~f public services provided, pursuant to laws
m a d e  IInder  this section or pursuant  to  secri{)n 20, wi th in  rhe
boondalies  of the lnncis of the Indian Nation;

(j) the administration of justice within (he bo~ln,iaries  of the lan(!s
of the Indian Nfiti(ln. inclo(liog

(i) the cc~nsritution.  maintenance and organization of judicial
an~l quasi judicifil  bf~ciies with jurisdiction in relariorr  to laws of
t h e  In{iian Ffarions.  an{i
(ii) the establishment an{i maintenance of jails, the prokisioo  of
police  services  and  prosecutions:



(k) family law in relat ion to m e m b e r s  of the Indian Nation
permanently resident wi(hin the boundaries of the lands  t)f the Indian
Nation, including marriage, separation, ciivorce,  legitimacy, adoption,
child VI elf  are and  g~larcfiansllifr of mintlrs  and incompetents;

(1) property ~vithin  the bcrundaries  of the  lands of the  Indian Nation,
including rights in property, descent of property, expr(~priatioil,  and
access to and residence on lands  of the ln(lian  Nation:

(m) matters of purely  local  or private nature for the  good  gf~,et nment
of the  [n{lian Nation; and

(n) the imposition of fines, penalties or. s u b j e c t  tc> the rcgulati{)lls,
impr isonment  fo] enforcing any law nla(ie  try the goverl]ment  of the
Indian Nation in relation to any nmtter coming within any class of
subjects enumerfitecf  in this secti(m.

These quite extensive pofvers  were qualified by section 2x, which stated
that:

X. No l a w  m a y  be lnade  bv the governnlent of an lndian Nati(m
that is I-ecognizecf that  conf l ic ts  wi th  the  frr~tad{~n C/lcrr/er @
J?lghtr f7nd Freedoms or any international covenant relating to
human rights signed  by the government of Canada.

Sec\ion 31 gave the Governor-in-Council the power to disallow any law
or provision of a law of an Indian Nation. Section 32 stated that the
Srurufory  In.rrmmenrs  A c t  d i d  n o t  applv  t o  l a w s  e n a c t e d  by t h e
go~ernment of an Indian Nation.

The legislation to establish self-government for the Sechelt Indian
Band contained no such statement of general objectives.11  The minister
stated that the legislation was based on proposals by band members. Its
purpose was to establish the band as a legal entity to provide for the
transfer to it of fee-simple title to i[s lands,  The objectives were:

● to increase local control and decision making;

● to recognize the diverse needs, traditions, and culture of those it
serves; and

● to provide accountability to local electors, rather than to a federal
bureaucracy.lz

Two points are  apparent. First, self government is to a large  extent  an
abstrtct iisit>ll rather than a specific, clearly  defined reality. There is a
g r e a t  deal  of rhetor ic  s~lrrourl<ling the discussion a s s o c i a t e d  wittl  })ast

grie~ antes, laud claims, nati~e  rights, an(i ideals of self cieterminatit~n.

One of the biggest challenges facing advocates (,f self  golernlnent is 10
translfite  these abstract ideals into concrete, plactical pt(lpusals.

Wc(lnd.  ttlereare gt)ingt(l  t~elllally  different st>qts(>f  self  gflverlllllellt.
~Jibbins  wld t’~,nting discuss two cases: “those indiiid~lals  –be they status
In(lians,  hletis(~rt>thers-~vtlo live in communities in~~hich  the majority
of the p~, pulation  is of aboriginal descent and there is wrn]e realistic
potential {~f territorially-based, self-governing ab(miginal  institutions; an~f
those Ii!ing  outside such communities, forwhorn  rhe scope ancf potential
for  self go~erllitlgi ilstit~ltic]lls  isextrelllely lilllilt>cl.

..II BLII th<, re are lll~ll]Y

var ia t ions  men within these IWO groltps.  ‘The situation of the Inuit  in
Nunaiut will be quite diffel-ent  frc)m a small ]eser~e in [he south.  though
each wi!l have some sort of land base. The situation of Status Indians
living in Toronto is kastly  different from that of Mitis families living in
the Prairies, though  neither w,mld  have a Imd base.

There is s) much variety that it must be recognized  that there ale
now, anti ~vill always be, many different forms of self-government, each
performing some of, but not all of, a wide range of functions. The most
important functions are:

1.

2.

3.

4.

5.

culmrwl pwsewot[otz – the maintenance of traditional Iifestvle,
language andcrrlture;

culmral adapfu(ion – assisting a culture and community to change so
that it and the individuals within it can interact effectively with the
economy and lifestyle of non-native society;

servrce  delit’ery – the economic and effective provision to the
community, in a form adapted to and suitable to its needs and
circumstances. of services such as health, welfare, education,
justice;

economrc development – the active involvement of the self-governing
unit in projects and activities which improve the well-being of
individuals and the community;

resources and en~’ironmenfal marrugemenf  – aboriginal populations
who maintain a traditional lifestyle will need some control over the
resources of their land base; and



6. law and Ctfj’orcet)le)lr  – the relationship of the aboriginal peoples to
[he law and the judicial system is a major issue at present and will
continue t{) be fflr nlost  self got-erning  units.

Some  abo r ig ina l  self gt~~ ernments  will emphasize some of these
func[ions, o t h e r s  wilI e m p h a s i z e  d i f f e r e n t  o n e s .  T h e  Sechelt
arrangements. for example. leave  l a w  e n f o r c e m e n t  \\ith the RChlP.
Other groups  ~~ould nut L~e happy \vith this arrangement.

For  some purposes ,  l inkages  be tween se l f  g{o~eruing llnits,  and
cc){) peration ill areas (If cul[ure, research and develop  lnellt  will hale to
b e  devel{)ped.  Intel  g(wernmvnral r e l a t i o n s  f o r  t h i s  p[lr[lf)se ivill be
important. Intergt>velnrl]ellt:ll  Ielations will also be ilnpor[ant llitfl  other
IeYels of government for questit~us  of funding and cot)ldillati{~n,

IJocal goternmenl.  as it has  developed in Cmada, fulfills primarilv  a
ser~ir-e delijery fllncti{~l]. although it can also perfo!  m law en ftwcemen[,
and get inli~l~ed  i n  ec(lllonlic development an~i [~lllt,r activities,
Preser~  ation of ~’ano,litrn.  I)rmincial. r e g i o n a l . and ellmic  cultures has
become a  conceln of [he fe{ieral mld provincial g~nernnlellrs.  and  eve!]
tvirh their imlnense resol]rces they find it a difficult find challt,l]ging  task.
The conclusion should not be read into this comment thot some of {hese
functions are “})ie  itl t h e  sky” a n t i  i n  no ii ay c a n  hv pel f(~rmed by
aboriginal self go!ernrnents.  L>tlt rather that questions of size. scale. and
emphasis are important to the effective v.orfcing of self-gt)\t’rllIl]ellt.  and
nlusf be dealt !vith to er]sure  Satisfac!or}  policies an(l a{ltllillistlati~~ll.

O n e  thin: that i s  r e a s o n a b l y certairl i s  tl]at tll(lsl a[)ori  ginal

self-gel erning  units. f o r  many  f u n d a m e n t a l  p u r p o s e s .  lIill not be
comparable to or{~inar! local  :lnd municipal governrnenrs.  They ~vill have
special, different. and  important functions. They  will als(~ l]a~ e unique
and specia!  populations to serve.

Perhaps  the  most  imp~)rtant  of these unique functions f(]r many
aboriginal self go~ernrnents  are  the questions of cultutal preserIatirrn and
adaptation. These go far  bevmrri the normal meanings {If ttl~lltictllturalisrll
and linguistic di~ersity  in Canada. tlboriginal  cultures, r~)lnnlurlities,  and
indivicflrals are under severe stress in Canfido  from thr pressures of tile
greater  non-aborigina!  society. Prcgrarnmes ha~ e largely focussed  on
develof]ing  the individual aboriginal persons rather than [he cmnrnrrnity.
Education, for example, has been similar to that of a person in the south,
to prepare him or her for employment. It has not bteen a means of
preserving or adopting the  culture and the community. The focus  on
ahnrigirral  self government is to a Ifirge e x t e n t  a n  eff{~rt tn re focus
administration and policies a!vav from the indi~idunlistic  orientation t)f
past programmes conceived in a “non-aboriginal environment, and towar(i
programrnes which preserve the unique culture of aboriginal populations.



4 THE “PUBLIC’” OF SEI.F-(;()\”ERNk[  EN”r ‘

For two reasons defining [he “public’ kvhicll  particil)ates itl a]ld is srlird
by a b o r i g i n a l  s e l f  go!ernnletlts  is ml inlpor{allt  iss~lt>. I’irst, Illally

aboriginal Canadians at-e in a special legal situ~lit!n,  and havt, [ i~llts,
privileges, financial entitlements, and I-elatiouships  t{) g{)vetnlncllt  that
a r e  quite  d i f ferent  frolu t h o s e  of n{~rmal  ( ‘anadialls.  Srct~ll(l, Ille
functions of culturaf  preservation, atlapt<atitltt. acclllturatioll,  whit.11 ~ile
so important to aboriginal  communities. hove only a Iitllile{l counl<lllar(
o u t s i d e .  For  both  of these rensons, t h e  p u b l i c  v.l]ich conlpriscs tl]e
aboriginal self governing unit Ilas to be defined mort l-izor[nsly  than for
nomaborig.inal  governments, an(i t h e i r  relalif)llslli[ls  to Ille ~liff~,lt,llt
aspects of self government must be clearly specifie(f.

I n d i a n  c o m m u n i t i e s  a r e  based on  a  qui te  cliff crent fol-m ~lf
membership than Non Indian communities. W’ith f e w  except  it)lls,
membership is ascribed at birth,l Menlbership in (11v ball(l  is r-~taint’d
even if an individual moves off the resel-ve. “f’he I)and t h u s  h a s  a
continuing existence which  is independent of the place of residence of a
member. Indian land is essentially communal, title us~lally being  retained
in the Crown.  Non- fudians may only lease, not (Nvn, lancf on a rvsel  ve.
Even Indians on reserves do not ow~l land in the  n(orma] sense

The  Hatvthorn study concluded that this double  aspect of band
membership and community membership pervade{l  and  confused bat]d
councif activities. According to f~awt!l{lrn the  contradic t ions  and
confusions of Indian status woulcf grow more inlp{)l tant and would
complicate the development of self government.

Among the problems that were created by [his situatit)o  were:

(i) when a significant proportion of band members lived off. .
reserve, there could be conflicts of interest between
off-reserve groups.

(ii) the rights of off-reserve members to participate in
band councils became a problem.

the on and
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(iii) if off-reserve members could  not vote, they had no share in
the hancf[irrg of funds and other assets in which they had an
interest

(it) non-f ndians  li~ing on reser~es  did not have the political rights
of voting in election for local councils. Band funds, technically,
could dlso not be spent for their benefit.1

TCI resol~e  some of these prn~~lems the study recommelltied  that local
government functions should, on an experimental basis, be separated

from the functions of managing band assets. This wtmld help overcome
the serious contradicti~)n  which the blending of the two functions
entailed. An  Indian also  has one status m a citizen of a local  community
and a separate status as a shareholder in the corporate assets of the band.

N[embership  in bands, and  Indian  status, have  L]een contentious issues

for  many years .  The  [~ldftrfl  Acr t~as based on patrilineal pr inciples .
Indian wonlen  who married NotI Status  Indian men automatically lost
their status, and their children cli(i not have status. This was clearly
discrimination on the basis of sex. It also must haye offended many
Indian  tribes for whotn  the line of matrilineal descent was the significant
one. Others  who lost their status (or became “enfranchised”) included
Indians who enlisted in the armed services, or who received a university
degree, entered the clergy before l~?(), or joined a profession.

In 1985 Parliament amended the fnrfturl Acr to deal with these
long-standing grievances over loss of Indian status. The origina! intention
of Bill C-31 was to enable Indian women who married NorI-Status Indian
men to retain their status, and for their children to retain it as well. The
bill made this retroactive, so that it applied not only in the future, but
also to women who had already been forced to lose their status.
SimiIarly,  status was to be restored to those who had lost it through
joining the armed forces, or through other provisions of the [?lrfrarr  Acr
deemed unfair.

However, it became apparent as the bill was studied in committee that
other sorts of enfranchisement could  be considered unfair. The bill was
consequently amended so that Indian status was granted to all those who
had been enfranchised, whether voluntarily or involuntarily, and their
children. These people can now apply to the registrar for restoration of
Indian status.

Bands may now establish membership lists subject to a vote by a
majority of the electors of the band. The electors include all persons over
the age of eighteen who are on the existing band list. This apparently
means a majority of all band members whether on or off-reserve.

W h i l e  Illese  amendments  have  e l iminated  some of  the  nme
[)lmoxif)(ls arl(l discriminatory pr{nisit)ns  of the ~tld]t~r)  Acr,  thev Ila!e ~ls(~
h a d  {,thel pl[,f,lutl(l  effects .”Tllere  is a distincti{)ll  bet Iveen [ntiial] stntus
( w h i c h  is (Iefine(f by being on the ‘Indian Registel-” mainlaine{l  by thr
registrar in [)I~\NI)), and band n]emlwrship  (uhirh, I]nder  t}an(i c(~r]frol,
c o u l d  Iw l~ased t)u quit?  different criteria fl-(~tll [1](’ ln~lian Recistl:u :111(1

C{){ll(l  in(.lll(lt~  vitl]t,  r mort,,  or fcivtr ll,,(jplt,)
[ t  i s  c,lntt,iI:dlle  u]l{lcr tllest’ ncu Iules  tll:lt IIl:ln\. p,vllnps  (\, >,, :,

majority  t~f, C)II  rcsel~e Il:]lltt nlernl)t,rs [flltld  I}(, ?J(III <Iatlls. \ 111.llf)li[}
o f  t h e  l~:in{l. l>t,(.ausc [I]ev :11(>  not f)r{lill:itilv r~,si(lel]t, n]iglll nt)t Ik, ,tl)lt,
t o  Vlltt, ft)l t.lli(,f or ctltltlcil  ul],l<~r- CI;LIISC 7- {~f Ille l)lt{r~r}l  zl{.r “1’l]is Illiglll
cre:tte  $(lif,~is I,l(ll)lclns  (lf the  sor t  thn[ Iht, [[:i~itllorn  Stlltly  ftlres:tIt  i f ,
ft]r ey:ln]pl,, thvre  ucrc a  lar-ge an]ollnl  of l~:]ntl fIln(ls it] (Iursli(ll].  anfl
thrse t~vlv ull{lt>t IIle colltl{~l {lf tile c(l~ll]cil. ‘1’11(,  illti,lt>sl$ [,f l>;lrl~l
membrls  :Illtl I)uII{I clevtol-s cmrlcf (Iitt,rge  S{) c{)(llfi lh~)se of \lallls JII(I

Non St,ltlis n]cml>e]s. I;xl):lndt,{l nl~rlllxl<llil, Il]icllt ~tl\() sI[(,I(II 11](,
rcsc)llrccs  {If Ilands.

“1’llcw [l~lt,stions o f  melnl)rls hip. and v.11{) l)a]tici[)<lt~~ :Illd l~t,lltfits,
c{)nst:lllll\ lt,:lp[le~r  in (Iisrussions (If :]l>t~[iginal self  g(,~t’rnlnt,nt.  It is nt)t
peculi:]l- “1(, Statlls  Ill{lidns, l~ut is irll~h,rl:lllt f,,: [tltlit.  \[(li< al)~l
Ntill St,it(ls II],li:lll self ~tl~~,rllmcrtt [is iv(,ll.

“111(  {Itltsti{lll (If ul]rthtt tl]c’ K{ll{rrllllvnt  (I[ (11( IJI[,[I,,<,zcI Ntir],~,rlt
Shoultt lx> “l~(llllic” or “nati\t  J” is a[l~)tller Versi(ltl {If it. A l  pl{.(,l)t.  :Ir]il
f o r  t h e  ft,ltst,exl}le  futllle, tile t,astcrn  Arctit’  t~ill Il:ilt, :In Inuit 111.iit)lily
of tilt’ p~p~llatiorl.  ,\ ‘ p u b l i c ”  guternmcn[ in wllicb  all Icsi(icnts  h:]~e
equal  political  rights does not, t h e r e f o r e ,  sevrn to be an (d>staclt  to
havinq a g,)$<,rtlnlellt  primarily ct,ncerned !vitb tht, particular nct,ls an(l
c u l t u r e  of th(, Inuit l“his s o r t  o f  r e a s o n i n g  led Ilie [nllit of n~)rthrrn
Quebec  [() ~stablish  a publir  go~e[nment  i n  Kativik,  an,i tllr \l,tis t,)
press  for  l~rtltincel](md  for Llmlit,)lm, lvherei~s tile I,illles  Ray (lee
establisll[(l an t,thnic  ~{)vernmel]t.  “1’lle Inuit of FJullatllt  colllcf Ios(  tll(il
rnajorit}.  ,A nlajor  oil discr)i-ery  in the eastern /\rcti( roll[d  l~lin~ s{l(lt :1
h u g e  in fll]x ,)f Nomfnuit tha t  the  abor ig ina l  popula t ion  t~t~(ll{l hr
swampeci.  ‘I”he crealion o f  t h e  new t e r r i t o r y  cotrld  itself cflllw  t h e
immigr~tion  of so many Non [nuit  pulllic  servants  and assor-iate(l  !v{)lkets
that the (.laritv  {If the focus cm In[tit could  be confused  “Ilis tlappelled
to some  extent  in the Northtvest  T e r r i t o r i e s  w i t h  the deve]opr[lel]t  of
territc>rial go\ernlnent.  At o n e  p<~it]t the  territ(~ries  proposod  to restritt
Votin-pc)litica] p:rrticipatiorl  – to perstlrls  with ii resi(lence qualifir:lti(m
o f  two c)r more  y e a r s .  T h i s  wo{lld  have r e d u c e d  thr in fl(lence  of
non-aboriginal peoples and transients, It would also have ma(le  a
s u b s t a n t i a l  proportit>rr of the non aborieillal  territol-i~l  poptliatio[l  intc~
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s e c o n d  class c i t i z e n s  ill terll]s  \Jf self g(~~ern!nenl.  I’ht> c oull~ ~lid ut~l
:Iccept  this  proposal.

T h e  questiun i s  eIt>n m{)re c(~nfuse(l ill ct)l]si(lt>ring {~ff Reserle
Indians lntf Ifindlvss al~~)rigillals. .ALwllt  30 per  cent 01 St:ltus  Indians now
l i v e  i n  large  ci t ies .  “Hle! are free  to p a r t i c i p a t e  i n  m u n i c i p a l  :md

prolincia] e l e c t i o n s as 1~)11:  as IIIF} meet tile uurlnal  stall  datds for
e[igibilitv.  This  does  n~~t, of cuurse. ensure  (hat  their special  needs  for
~)rogl  mimes and  cultural facilities are met.  Nor  does  it lllenn IIIJI the
three le~els  of gmernll]ent  - loc:ll,  pr(,~incial, and fedt’ral  – all~a>s :wree
on (he respunsibifitv  f~lr fun~ling ,IL>UI igitlal  i[]stitutiulls  311(1 paying  ft>r
uelfare, e~fucati(ln.  ;Ind t)thct  sel~lces. T h e r e  fire ques[i[)ns  l~f tll~ (’xrent
to itbicll their II:lrtic{llar needs t~u<ll[ to be met  thl~mgh specia l  pol i t ica l
syslems. i n c l u d i n g  solne  :Ispccts c~f ab~>rigitlal self  gc]\ernlnt,  nt.  ur
rhrough  aJnlinistrnti\ e  ;Igenci es. or lhrtlu~h  \  ulllnlar] cllltural and
educfltiundl  assucia!i~)ns. ‘Pt>rllaps tile most likely  self goverl]lncnt  fur
off R<serie  lllcli:~lls  nlld Ialldless  abt~!iginal peoples lit in: w i t h i n  l~reer
c(mlnlunities will cu!lsisl  ~)f st~nle folm of s p e c i a l  adnlinistra[i~e

[-ecognitiom  “I%ese peoples !night 01s0 fc~r s(me purfr{lses for m their own
“public” and political sfstem f~ilhin.  but separfite  floln. tlla[ of the Iqer
sc~ciety.  Separate SCI]O(>IS in Ontal-io  nnd Quebec t~ffer examples  uf how
this can  be {tone for ~c~nie st’lvices.  “f’here are enormous adminis t ra t ive
and political obstficles  Iu this solt of separate “publics”” ~li[hin an :Ilrefi(lv
c(mplex svstem  uf g(~)crlllnent.

T h e  Jefinitiurl [~f the p[lblic Iwct,nles  ekt’n less clear in  consider ing
landless aboriginal peoples. In New Zealand, there are four separate
seats  fur  hlaoris. IIuwe~er. ~t~ter  r e g i s t r a t i o n  i s  c o m p l i c a t e d ,  and [he

members for these seats rencf to be less influential than other elected
representatives. 1 Self identification and  choice might be an acceptable
way to establish a voting  registry, as for instance, is ~fone for separate and
public school taxation at the Iucal le\el in Ontario. If there were separate
seats in legislatures tu be tuted for only by kfetis or utber aboriginal
peoples. this sort of self selectic)n  might wurk. J It might also lead 10 bitter
arguments uver  who is a ‘real’ \litis as opposed tu a ‘phony’ one.

~TrlcierlYirlg  the5e  pr,]blt,ms  t~f defining  [he “publ ic”  i s  a f[!ndarnental

tensiun  between the needs of aboriginal communities cm the one hand,
ancf the principles of liberal cfemocracy  as found in Canadian law and
political values. Liberal democracy considers all citizens as equal for the
purpose of voting and participation in political activities. Discrimination
in voting on the basis of ethnicity, religion, colour, sex, or other externaf
and ascribed characteristics is anathema. Discrimination can be made in
administration - the poor. the btinci, the aged, the mentally handicapped,
small businesses, farmers, and innumerable other groups (including
aboriginal) – are recognize{i  as special groups and given special ser~ices.
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regional units of gt]velnlnent  in which  their in fl[lence  will nut be
decisive in determining policy.  In many cases, of course, [he latter
option does not exist as the communities concerned are so isolated
f r o m  other communities that integration for the pul p~>se of
providing particular ser~ices  is not possible,:

“Hlis ques t ion  of size has r e c e i v e d  only scant atrenti[ln  in  recent
discussions, The  Pellllt,r  ( ‘{~lllrllittee IIiltecl:

It can be expected that  several  Indian  Filst N3titJn ~{)iernlllellts
may wish to ctlml~ine ftlr varitlus  purpows –  :l(llllitlist[;l[iv[~,

e c o n o m i c , o r  c u l t u r a l . EX2111plt’S  W’(luld  l)e e(lllca[ii.)l]al

associations, econoinic development corpt]ra(i~]lls,  tribal  c,)(}!lcils,
treltv organizations and assenlblies, Legislative authority lvould,
hcrw’&er, b e  w i t h  I n d i a n  go~ ernments. and the primarv
r e l a t i o n s h i p  of the  Ind ian  people  involved  u ith the fi,tler~l
gm dt nment ivoulcf be through  those  gt)vernlnrnts. ]

Sally Weaver  also thought t!mt the goal of Indian self g(,verllnlent  Ivould
be achieved through band  governments asserting their  right to gnvern  at
the reserve level, althotugh there was also a need ftlr larger  {]rgallizati(~tls
to exert political pressure at the national and provincial Ielels. J

The functions which will require lal-ger resources than those available
at the b,aud level include nmch  more than irltc’rg{~tel-ll[llerltal rel,atious
however. For example, curricula for schools including I]ative languages
a n d  ~eachirrg resources will have to be developed. Econ~mlic  a n d
industrial cfevelopnlent  wilI need to be guided  and  assisted. Capital funds
for development projects will have to be provided. Ifealth seri ices wilI
have to be organized and monitored. Research into wildlife and other
rest~urces  tvi[l have to be conducted. All of these with rare t,xceptiorls
will be beyond the ability  and resources of even the largest bands to
perftmn. Twi, possibilities are that eifher the other levels  of g(}verllIIleIlt
- federal tw provincial - Lvill perfmm these  funct ions  ,ln behalf of
aboriginal self-gc)verllnl(.tits, or that well financed aboriginal
organizations s u p p o r t e d  I)y m a n y  b a n d s  will perf{)rrrl thelrl.  An
unfortunate, but perhaps also likely possibility, is that manv  functions
will be neglected and lost in the other complexities of self government,
Local governments are too small anywhere in Canada to be effective for
anv but local policy-making and programme development. This is much
of”  the  reason for  the i r c(~ntrol and  st]pervision by provincial
governments,

Two poin ts  a re  ev ident  in this consideration of size. Flr.$r,  the b a n d
or community level is extremely small even for effective and efficient

ser~ice  deli~er~.  Second.  pt)licvrn:tking  a n d  deielupment can o[tlv be
c a r r i e d  out Ily organizations with milch  g r e a t e r  res{)~lxces  t h a n  il)t~se
avai lable  a t  Ihe band level, ll~en [he Ntlrthivest  ‘relritoriis as :1
self governing unit is of a snlall  size. “1’hese problc[lls  t>f scalt: t <111  Iw
cwercome,  but it is important to recognize  thaf [he} exisl,  and tha t  the i r
resolution tvill require smne  reliance on {lther,  and larger, Organ izatif)ns.
and a corresponding loss t~f autonomy”  at the Iocaf self  governing  lte~t,l.
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6  POLI’I’IC..l  L POW’ER

‘1’he stjuctule of ~)olitic~l and replt,sentative  i[lstilllti{)lls  of al]t,li~illill
stJlf.go\c >rIlllleflt i s  the foclls  of t h i s  c’h:Iptcr, not tl)ril- lt,g:ll a n d
constilulit)nal p{)tvers. Pt)litical  polver  is [Ile “\\ll(l’ ;Ind ‘Ilow” ,1[ [Ilt’ !\:iy
t h a t  :1 selfto~ el-ninp conmlunitv  u i l l  Inake tlte dt,cisiolls  f~illlill i t s
Cf)tlllletellcr.  It is tl(lt :Itl ex~lllillati(~n of how, gre:lt tilt, sct![)i, t)f ifs l)(I\v(,Is

i s  (J[- (J(lgllt to I)c, b u t  l-athvr a ut~llsi{leratiilll of l]tli~ tlt,[isiolls ii],, [Il;lt[(,
(In Il{)tt its l}~>wers ought  to b e  used.

l’t~litical [M)Iver in a nl(~dern democr:lc}  is tl[)rlllallf  ,wel(iscd tllr(lu~ll
represelltati!es (hosen bv secre t  ballot in elt’cti[jlls  itl tvhich e:i(-li adlllt
nleltlber  of Ille colnmunily  has an t,<lllal vt)ice. “1’llis is nt)t tile tljltlitit,ll~ll
W’s} o f  Illost abt>rigirlal coll)tllullities,  T’llt]ugll, as tvt, IIale SVe  Il, t,l(,{ti,)tls

formed part of the grwernance  of the Irt)q(l,)is. nl(me r~~nlmtln prtwt,ssc$
of selecli~)ll (If leaders \vere thrt)ugh  t i l e  tr-ib(,. clatl,  f:llllil~, llcl-t,dit\,
prmiess, o r  tile potlatch.  ,\t t i m e s  these pit)cesses welt’ tc~ly c(,nl~~lcx
,an(l s(~l)histl[-ated.  \f ithin some  s[)cic ties, s(lfll as t h e  Inui{. tile IIt)tion
of re[llcselltatiorl {Jf t h e  c[)[nlllunity  throllgh  ttle selection of a  <illgle
leader \vas stl-ange. Decisions ~vt~re made  ,)n tile basis of disc(]ssi(,l]< :111{1
consens(ls  rather than through  delegations and rellresetltatiorl,

(inder IIle fitgis  t,f IIle Intlian  /\ ffairs  Branch  thrse tt:iditi(}l]:ll ff,rlns
of g(wtrnlnt’nt  wete s{lpprc~ssed. anti political  pou  el- resided v, itll the
Bronrh  an(l its reprewntatives in [he fiel(l. In [nany al)(xiginal  gr(,(lps  the
t r a d i t i o n a l  s[ructule a n d  p r o c e s s e s  of choosing” lea(lers  an(f nlakirrg
c o l l e c t i v e  d e c i s i o n s  w e r e .  (i(l~ing  this perio(l.  if I]ot LlestIOYV(l,  t]l CII
damage(l  and distorted.

‘Ilie q(lestious to be c o n s i d e r e d  n o w  i n  t h e  mo~ement  to~var(ls
aboriginal self gcnt=rnment  are: ~rrsr. how pol i t ica l  le~tfers  are to be
selectmf:  fccor?d, how they are to be held accountable: and rlllrd, how
political power will be used to direct, c-ontrol , :Illd hold accotlntallle  tile
adlninistr,at(lrs  anti ,adrninistrative  activities.

For  lndians,  the band council is the focus of political power.  fit [he
time of the Hawthorn study band
“cust{~m” t)r in accord tvith electoral

councils were
pr(n  isions  laid

selected either bv
do\vn in the ln(linll

49

/’””,.



!}

Act.l The council was the  body  officially recognized  by the Indian
Affairs Branch, and the formal instrument of local  govern  lnent in the
[ndian  community. By the mid-sixties, most bands selected their chiefs
a n d  councillors by e lect ion, and  the policy of the Branch was to
encourage more bands to select through election rather than according
to the custom of the band. The franchise was extended to all band
members over 21 who were ordinarily resident on the  reserve. Unless
otherwise ordered by the ministry, the council consisted of a chief and
one councillor for every  100 band  members trithio a range of a minimum
of two and a maimrrm of twel} e corrncillors.  The chief could  be elected
either by a majority of the band, or by the councill{)rs.  The powers of the I
band council were severely circumscribed.

Twenty years  later DIAND told  the Special Parliamentary Committee I
on Indian Self Government that “band governments  are more like
administrative arms of the Department of Inclian Affairs rhan they are
govetnrnents accountable to band members. “: “I%e Department proposed
several changes to improve the powers and autonomy of bands. One
proposa l  was that each band should develop its owm charter. “This
charter, or constitution, would outline, in its own terms, the nature of the
relationship which would exist between the Indian band government and
band membership.”? Witnesses from Indian organizations rejected these
proposals.

The discussion by the Penner Committee of political power within
Indian self-governments was not very detailed. The committee did,
however, recommend that criteria should be established which had to be
met by any First Nation government wishing to be legally recognized as
self-governing. These were:

(a) demonstrated support for the new governmental stl-ucture  by a
significant majority of all the people involved in a way that left no
doubt as to their desires;

(b) some system of accountability by the government to the people
concerned; and

(c) a membership code, and procedures for decision-making and
appeals, in accordance with international covenatlts, a

The  response  of  the  government  was  BiI1 C-52,  in t roduced in to
parliament in 1984 but not passed. Under the provisions of tilis hi]], an
Indian Nation could seek recognition as a self governing unit if it met
certain criteria established in the bill, and if its members, in a
referendum, had agreed to seek such recognition. The structure of

political pc,l( er necessary for r-ectjgniti(~n was spelled  {ml in Ille (Iill. ,\
constitlltion,  JVllicll ha(l to be appr(wed i n  n t-e feretl(lum,  uuul(!  t){lllille
a  membership  code,  descr ibe  processes  of go~ erllnlent, prm ide for
political a n d  f i n a n c i a l  account abilit~ and outline a Illeclumisnl  for
removing  governments when puwcrs  had been :Lbusc’(1. ~\ p:{nel  u i t h
many of the powers  of a court tvas pt(lp<lsed  to apprl)~e  {’t~nslitutiolls.

[n  shor t , Bill C-52 p r o p o s e d t h a t  p~,litical ]~uwt’r  ill I n d i a n
self.  g[,vernlnel)t  t>e e x e r c i s e d  by e l e c t e d  rt’llre.st’tlt:ltiit’s  a< it is ill
municipal, ]lrm  incial, a n d  fe~leral ~tll ernnlt~nts.  ‘1’liere N :1s rl}l~ln fO1
f l e x i b i l i t y .  t,~lt t h i s  flt~xibility tvas Iilllitetl  Ilv f i le  III(1I isi,)lls  i~l t i l e
(’anmlilo charter of ridlts and  frcedul[ls. [’his hill 111(I  wittt :i z(v:tl ,It’al
o f  oppt)sition.  It was ‘fel t  that i t  d id  not  incc?rptlrate  tile spi; il [If Ihe
Penner (’onmlitree’s rec-otrlrrlerlciati{)~ls.~ T o  tile extent  thal  it Icslri(le(l
and defined institutions, and  insofar as the f[lrm of g~~~ el Il[nent  [’ni iwwt’d
in it ~las subordinate iilld local in cha~-acter.  the (riticisn) was vali[l.

Discllssious  of aboriginal  constituti(ms and  s e l f  :Wellllllent dltting
this period were often c(mductecf  at a highlv abstract level.  “lllc ft([c[al
governn)ent$s  pr,)l}tlsals.  fot  c’x:illlplt>, were  ~riticize(l  Ilt’(:llls(:

[t is app,lren[  that the concept of a constitution or a charter as it
is c(mtfiined  in the pr(~posed  Indiln &{Jtelnment  schemd  is 1]~’itht’r
t h e  functit)nal  nor the s}mbolic  vqui~ alent  of a ct~nstitutit~tl ns it
h a s  e~tllted i n  W’esteln  “[wlitical  :~nd Icq:ll theoly, llf~l-  is it 1~11:1[
Indian  leaders perceive a cons t i tu t ion  to be. Instead. as tile
government is using the term, it is a delegated imstrllment  that rrsts
on the legfll ~uthotity  of P:lrliament.6

Bill C 46. establishing self government for the James Bay ( ‘rev :ind
Naskapi, incorporated  one  Naskapi and  t>ight L’ree b i n d s . f\ hallcf

council,  and the position of hand c h i e f  a n d  hand  couflcillors  ~vere
created. Al[ a(lult members over  the age of eighteen Ivere entitled to vote.
Matters could be decided by the council, or, if the corpc]ration  by laws
required, by referendum. These provisions, th(mgh more detfiile(l,  are
in intent much like those of the [ater bill on self government.

The legislation establishing selfgovernrnent  for the Sechelt  l~an(i is
less restrictive than Bill C-52. It established the band  council as the
governing body of the band, and required that the written constitution
should establish the composition. tenure, and election of band councils,
and select for lhe council legislative powets from am{mg those allotved
b y  t h e  A c t .  T h e  c o n s t i t u t i o n  sltoulci also  p r o v i d e  fol- f i n a n c i a l
accountability and establish rules for the disposition of Sechelt  bands. 7

The constitution has to be accepted by the governor in (.’ouncil to come
into force. For this acceptance, three conditions rnmst be met: first it
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must include or prol ide for the matters described above; second it must
have the support of a majority of the electors in the Sechelt band; and
third the Governor-in-Council must approve of it. Presumably this last
requirement means that the constitution will have to meet the standards
of representation, democracy. human righis.  and accfmntallility  generally
exl]ectect  of Cmladian  gt)vernments.

~lil of these thrusts totvards  aboriginal self-government indicate that
a c(mdit ion that will ha~e to be met before self government is achieved
is the formaticm  of a cons t i tu t ion  which  guarantees  unitcrsal adul t
suffrage, Ihe selection of representatives through elections, Sn(t some
means of accountability. W’hate}er the traditions anti  culture of the
aborigina]  group, and however they are adapted to these requi[-ements,
the basic liberal-democratic political values  as expresse~l  in Ihc (.’anadian
chfirter  of human rights will hwe tt~ be recognized.

T h e  Nortluvest  T e r r i t o r i e s hake  s t e a d i l y  p r o g r e s s e d  tou  ards
self-gin ernment since the Carrc~thers  Report of the mid sixties. The
capital was moved to Yellow knife, and by 1979, when the Drury
investigation was completed, there was a fully elected 27 menlber
Territorial Council, N hich was elected by universal adl]lt  suffl-age.
Nevertheless, the Drury  report concluded that the conlpl(>x amalgam of
p(,litical  and  administrative institutions tended to diffuse accmrnlabilitv
a n d  hicie real atitht)rity. w h i c h  lvas vested in appointml ~lfficinls i n
Yel[owknife.  s

There was a “complaint of many native peoples and groups [hat alien
institutions based On a southern provincial model are being imposed on
thetn  too rapidly, and that no time has been allowed for them to be
understood, apprc~ved, or adapted to the values and  needs of the people. ”
The developments were “hardly major steps towards the granting of
self government to the NWT. While the structures necessary for
responsible government were already largely in place . . . the authority to
make the function rests with the federal government. ” There were
“complaints that local governments  are, in effect, administrative
extensions of the GNWT, and used for the sole purpose of delivering its
programs. Local  counci ls  and commit tees  are perce ived  by  the
communities as possessing no real authority over these issues that are of
iital importance to the lives of residents of the communities. ”9

In short, it was still a system that lacked effective political institutions.
There was “a widespread sentiment in the NWT that, while there is no
shortage of government in the territories, the existing authorities of the
political structures at both the territorial and community levels are
inadequate to meet the needs and concerns of the people .”LO

Since then, there have been substantial shifts towards responsible
parliamentary government. Responsibility for programtnes is gradually

beirlg shi f ted  to  the  ter r i tor ia l  go}”ernment,  and the  presence  ar]d
r e s p o n s i b i l i t i e s  o f  DL.\NL)  correspon(lingly  re(luc(’d.  “Llle role  of tile
Commissioner as head of the executive has been curtaile(l.  find thclt  are

n o w  depart  ll)ents of gm el-nment  heacfcd b y  m e m b e r s  i~f t h e  e l e c t e d
assembly. A structure of gmernmen(  like that of the pl-~)!inccis. if n~lt a
government uith comparable p~nvers. is craduallv  emer~ing

Nevertheless. there are still obstacles to the (Development of effective
political  po~ver  w i t h i n  (he tel-ritories.  A  frequer’ct. h i l t  to my mint{
misguided, clitic isni is tlte lack {~f political parties:

One  of the m(>st si~nifican[  ,Ihstncles  to the achievement f~f fllll
responsib le  g~nellllnellt  in the N.lV.  T. is the absence (If a paltf
system in the Legislative .lssetnbl~.  Tlte  systt. nl in l~lace. !vllicll is
referred to (  sometinles, perhaps, i r o n i c a l l y )  Is c[)llst’ns~ls

g o v e r n m e n t .  f e a t u r e s  t h e  s e l e c t i o n  o f  t h e  n]ember o f  t h e  Executi!e

L’ouncii through  a  ivi~ie tlpen  eltction at lalge  Ivithin lht’ call(ti~
of the assenlbh. This czucus, in the dbsrnce of po]itica]  pa!tic’s.
inc ludes  all of the sitting memllers assembled in camera and
casting theil  Yotes as indepen~ients.  The prx~blem with this svstetll
is that there is no collective responsibility in the executive. as thele
is in mature systems [If callinet gc~vernrncltt. /\s ,1 result, therr is
no clear procedure In fact it is common. (’f”en f(~l” Inenltlel”s of t i l t ’

F.xec utile Ctmncil.  to bl-c:lk Wittl t h e i r  “cat} inct” Colle+wcs  and
vote agaiust  motions introduced by a minist(!r  on [wha[f  of the
government .  W’ithtmt cabinet soliiiarity  it is difficult to see the
kind of collecti~e responsibility that prevails in party based cabinet
government and without such collective responsibility to the
legislature, it is impossible to ha~e resp(>usible  government in an}
conditional sense. ((

On the other hand it could be argued that  the parliamentary} cabinet
system is a very loose frame~vork  indeed, and is capable of enormous
variation, including weak or non existent party lines [n the development
o f  parliarnentarv go~ernment  i n  B r i t a i n  i n d i v i d u a l  ministerial
responsibility became a constitutional principle long before collecti~e
responsibility Rigid party lines are a rclati~ el~ recent phenomenon, and
parliamentary go~ernment  achieved much of its present form without
them. Party lines and identity are carried to an extreme in G’anacia.
Discipline has substantially weakened in Britain in recent years, and
governments hale frequently been defeated on important legislation
because their own supporters voted against them. “Ile old North West
Territories Assernblv did not have rigid partv divisions before they were
granted responsible government in 1397.  Nor did it when the provinces
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of Saskatchew:~n  and AIberta \vere created frc~m thelrl ill l’ll~i. Nlany  o f
the p r o b l e m s  aild weaknesses  of C’anadian  legislatures ct~lne f r o m
exaggerated party  discipline. Tf~e Westminster mmlel  is open il!ld free

e n o u g h  to accommodate even the  poss ib le  ~al-iatitms  and s p e c i a l
characteristics of the Northwest Territories. Why a territorial gt>vernmen[
ruling 50,000 people should mimic the party  structure of z government
of a nation of X million is not rnwfe clear. Territorial government and

politics are in effect on the scale  of a municipality; the instirulinns should
adapt t~~ this small scale  ~nd the  increased personal contact and intimacy
of this level.  Nlunicil)al  goverrunerlts  in  Canada  rarely dil ide on p a r t y b

lines. Represenlati~e  parliamentary g~~l ernment cfin flln{tioll  Ilerfectly

!vell without strong parl~  divisicms. *~
A more selious criticism is the feeling that the territorial institutiorrs

lack legitimacy. This was rhe force Iwhind  the referendunl  ~ [)te in favour
●

of the division of the temitories and the creation of Nunavut.  T h e
argument is sometimes made  that the elected members of the territorial
assembl~  are not the true political Ieacfers of aboriginal groups. The real
leaders instead participate in the national organizatiorls  dealing directly
with the federal government on land claims and other negotiations.

Because of this, the political pofver  of the territorial assembly is not
great, nor is it likely to be until there is a substantial change in the
electcrrale”s  evaluation of the importance of the territorial assembly
versus other natile organizations and forums for discussion.

Arguments like this have a strong subjective, impressionistic element.
They are difficult to evaluate. They do, however, highlight an important
point: merely creatitlg representative institutions does not guarantee that
they millwork. Competent concerned persons to fill elected positions are
also essential. And, especially in small communities where educational
and cultural gaps exist, qualified people are in short supply.

The main focus of the Drury  s tudy  was  communi ty  and  Iocaf
government rather than the territorial assembly. The study argued that
any proposal to increase the authority and broaden the jurisdiction of the
territorial government should be balanced by conferring authority to the
community level of government. To this end the study proposed to
increase  the  responsibi l i t ies  of  the  local  level  for land  a n d  g a m e
management, education, welfare, housing and other functions. They also

proposed a restructuring of local government to recognize aboriginal
values  of consensus and community participation. A great deal of
flexibility and ability to adapt to local  conditions was also required with
local communities deciding on council composition and selection

procedures, local franchises and the responsibilities of local leaders.l]
Representative government was envisaged, but it was to be modified and
adapted to suit particular northern aboriginal needs. Elections were

implied, as Ivas universal adult  suffrage within linlits  of the resi~ience
r e q u i r e m e n t ,  but the exact rnetll(kl  of electi{>rt tvas lo Iw estal>lisllv(l l))
the community.

The study was particularly concerned u ith the tendency of both  the
ter r i tor ia l  and federa l  governments  to  tiew local g(~verllnlent as
acfrninistrati;e extensions anti agents for the tielivery  of the programmed
and services of the senior level. This was ccmnter-pro[ili  ctive to the
develf)pmcllt  of political  Iea,iership fir t h e  local  Imel.  ‘1’, ) [his  e n d :

1301b tllc federd a n d  territi,ri:il go~emlllrrlts sht NIld ackllfmlt,,lgt,
the community council as the prime Imdy in Ihe c[mllllunity.  t\ll
g o v e r n m e n t a l  relations ~vith tfle cc,mmuuit}  sh(~(lld he Cslabiish(,l
first with the community council Btlth  seni,jr !ciels sl](~td,l  ~t ,,i{l
l inkages  tha t  bypass  the cco{lncil (jr encourage  tl),, f,)r In:ltit,ll  ,,f
special-interest grmlps  or conlmittees, ~urtherm(~rv,  the fetlcr:ll
gol ernment should  iusis[,  possi[)ly  thl-{l(@l  req(lil  tmelits :ittacllt~l
10 land  use permits. that industry consult uith the ut~mmunit)
counci l  and  thereby  avoid  rhe creation (lf irl{lustr~ spclrIsOIC(l

advisorv  ~roups  o u t s i d e  t i l e  p o l i t i c a l  prc~cess. In at[(firion.  ;][[
hearings, inquirtes  or task force arrangements shou]d  be carried
out in such a way that the community council is recognizeci  os the
p r i m e  I)()(iv i n  t h e  comm~lllity.1”

T h e s e  recomrnendaritms, and the other recc~rnrlletl(iatit~lls of the l)rttly
study  on the creation of regional units of government, have not receivmi
the attention they  deserve. Rather, division of the territories and progl-css
towards responsible cabinet government at the territorial l.tnel }Iave been
central concerns. Nevertheless, strong local  Government with effective
l e a d e r s h i p  at the  community  level remain t~f plilllc  illllj{,rtarlce  irl tl]e
north as in the south.

Several conclusions can be made about polirica]  power in aboriginal
self-government. Flr.fr,  i t  i s  a l m o s t  cert:iinlv  ~oing t{) irlv{ll~e
representative institutions based on uniiersal adult suffl age, I.alger
self-governing units especially are gc)ing to requirr councils (Jr {~ther
representativ~ b o d i e s .  .St~r-cmd, there  are  wavs thfit r e p r e s e n t a t i v e
procedures can be adapte<i to be in harmony  with traditional forms  of
aboriginal government and politics. Party dirisions are not necessarily
the route to follow, and t}le representative institutions can he sensitive
and responsive to the tr~dit  ional  family  and other pow (,r structrrrcs,
Th{rd, Ieatlrrship, ,an(l t h e  assllr<lnce o f  a n adequate reservoir  of
competent personnel, h a s  b e e n  i d e n t i f i e d  by man! s tudies  as an
important problem. Fourth, there is a high risk of spreatiin~  power an~l
leadership too thinly  through a proliferation of local  bodies. ~o the extent
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that impedes their effectiveness as policy creators. F1)IoIIv,  it ShOUld  be

emphasized that representative government does not mean the tyraony
of the major i t y .  The e m p h a s i s  O n  p a r t i s a n strife in parliamentary
government masks the \ ery red and important elements of ctmsensus and
compromise  i n  t he rm  Bills are {~fren changed  during  passage.  as
happened with Bill C-31. amending the membership prtwisioms  of the
[Itdlart Act.  Le~islatioll  often  (Ioes nflt pass at all I)ecause  it fails to m e e t
the test of publlc  and interest grtlllp acceptance, as Ilapl)ene(l  \vilh Ilill
(_.~~, W1 [ndiall  self  go\ ernmeut. I)elll[wrflcy i s  as nlucll a lileans of
l i s t en ing  t o  and  acco[;tltltltlatizlg minmities  as of Iettiug maj{~rities  have ,
their way. Consensus antf representation are not black :ln~i white
opposites, but can complement each other lS

.

7 THE REI,  \TIONSHIP RET\VFEN  /\ I}\lINIS’I’R~\’I’l \’E \N1)
POLITIC,\l.  PO\VER

Aboriginal self governing entities ~vill be of a quite diffelellt scale. all(l
face quite different pt,)blelus to the federal ~OVeI ument. ‘f’he federal
government, u I]icll is the mtlst  Ilighlv develt)pc>d p o l i t i c a l  s~slem  i n
L anada, faces a Ctmstant  challenge in devrlopil]g  the  appropriate mtans
by which political will can be exerted over admiuistl  ative  bodies, In the
federal goierumenf, i n  s o m e  instauces the civil servants  rathtv than
politicians hold  tile power and responsibility, mt{l the civil servants are
made accountable  Even in  the  fe(leral  g(~~el-rlmeut the struggle for
responsil~le K{nernment  i s  never  endiug, regar~lless o f  insti(llti{)nl[

r e f o r m s  and i m p r o v e m e n t . “I”f]ese  l)rol)lt~llls  \vill  I)e e(]~l;llly  re:ll  :Illtl

sel ere i n  dbor-igind  s e l f  gt)vt’rnlllcnts.

The relationship between politicians and adtllitlistlat{]t-s  is likely to be
difficult to sort t)ut. In the smallest self governing units, where there are
few positions ml the administrative side,  po!ver is likely to be “fused”,
with elected ]eadrrs making many of the decisimls  which in larger  units
are made by civil servants.

The Hawthorn study viewed the de~elopment of a band civil service
as essential ft)r many purposes t)f self government:

for  the move to more autonomy at the local  level. The addition
of one or more civil $ervmts sh{nll{l hove the consequence of
rendering policies  more  stable a n d  less  s u b j e c t  t@ change  :1S :1

resul t  of  e lect ion resul ts ;  i t  should  increase  the  amourlt  o f
knowledge available for effective policy-making, and  by thus
increasing the executive capacity of Council it ivill enlarge the
range of issues over which it can effectively make policies. An
incidental but ~aluable  by product of the creation of a civil sel-vice
is that it will enhance the accountability {~f (-’t> uncil  to the
electorate by reducing Council’s capacity to deflect blame  for its
performance onto the local  Indian Affairs Branch administration.
Of special importance is the probability that ultimately ’  the
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de~elt)pment  o f  a local  ‘Lbul eaucracv” w i l l  give t h e  I n d i a n
community some ctl(lltlelvflilinz  power  vis a vis the lntlian ,\ ffairs
flranch.1

corpora tifms will] shareholding dispersed anlcrnxst mall} srl)all

s h a r e h o l d e r s  are  n(lt{>ritmsl~ (Ii fficult  for sllarelltll(lrrs to c~~tltt{~l or tit,ll
wield in ftucnce  tncr

The  cc)lporati{.~n  is less detllocratic than a st~Iclnlutnt  In,!  less  t~pcn
to publ ic  LIiscussion. The  ba lance  of  pouer is tilte,l  in faitulr of tilt,
aciltlillistr:ltiorl,  the officers anti empl~~vees. a n d  away flilrn [I]e [l{~lilit:il
anti p u b l i c  (sharvhlll<lers). “Ihe elecfion of Of ficels is lllt)rt, of a
s h a m  tfum(~crflcy, ar]ti lllt~rc c(}ntrt)lleti  1}~ tile (Iffi(<t,ls IIli, rllsclve.s, tlrar[
in local m larger  goIernnlents. T h i s  i s  il(,t :] sei~’re pl-t)lll(,trt whvn tilt,
functitlns  {)f t h e  corll(~rari{m arc Iimiled  tfl a narlt,lv  f:lrt~c, (if rc{)ll{)llli,
acti~ ities,  Imt when the ct)rpfl[-ation  is t,xpvcr~,~l t(l p(,rf{~rrtt l>r{~a{l ,s(lt.i:]l,
political  all~icievcl(,}]llletltal  f~[llcti,)ns, it calll>el’t,r}  s+,ri~tllsirl(lt,t,,l, T h i s
i s  t h e  s u b s t a n c e  {If ‘I”tlt)[llas kt~er’s crilici<m ()! t!lt, “\lils L.111
arrange merits.:

hlidern public  :l{llllillistrati~~~l  rec(~gnizt’s that tile rt,s~],~ll~il>ilitits an, f
accrruntabilitv  of citil ser~ants ~i{) n(lr Ilt’gin  a n d  rrl(l witfl [Iltil
relationships uith p(oliriciar]s. (’i~il servants are nlernl>(,rs of n professi~~ll,
and hale res[l[)rlsilliliti~>s t{] the  stfin(fards  all[i e t h i c s  l~f tile pl~lft>ssi[!ll.
(_’i}il ser~”allts a r e  As{> m e m b e r s  t]f a  ct,mnlunit}.  an,i lia~~, ii
responsibility to represent and speak  for their communitv.  They art, also
spokespersons within gf)lernment for the clirntele  [he} ser~e.  .Somtrinles
civil servants are  qiven legal responsibilities ft)r inlpt~rt:lllt tasks. Iii Ill
account <ll)ility tl~ rhe courts, or tcr le~islatllres

Thrrw importarlt  ct)nclusiorls  c;r] lx dtawn Flr.fr. lhcte  i s  if, aIl~

system  o f  gmernment  a  n e e d  t o  recosnize  t h e  s e p a r a t e  inte[es[s  an{f
independence of the fx)litical  and acirllilllstr:lti~t> spheres Irld  tt~ rt,at.11 arl
accept at)le balance flf po~ver  betiveen  t h e m . ,Sccolt(f, it is b) II() nlians
obvious rhat. in all instances, the political prover shtluld  {forrrirmte tile
administrative. Th(f({.  to fulfill its resp(]nsibiliries.  a ciIil wrlice m(]st ;]ot
only be tecllnicall~  qualified. Ilut must also  tx scnsiri~e  nrt(l respllnsil(
to the particular charar[eristics an(f r)ee&s of the comll]unit}  it st, IIrs
This last point is particularl~ irrtportant  for aborizina]  self:()~t>lr)rll~rlts,
where there is a[rnost  invariably and bv de fir]itiun a ru!lural fz:lJ)  l~t,t~\t,tLl]

the western administrative cult[lre  and the non I)tlreaucratir tra(iitil)nal
culture of the community, and this gap can extend  to the ethnic and
cultural identity of civil servants, as it is at present. Ivith most of the
administrators being from the nomaborigirral  societv.

<(,
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8 THE FINANCING OF ABORIGINAL SEJ.F-COYERY}lEW

klost aboriginal self go~t=rning units  will I-eqllire sul)~l antial  fillall(ial
support from other levels of govel-nment. T h e  s a m e  c a n  I)e Sai<l  f~~[
municipal and  local gcwermnents  in general, b u t  [he nef’ds will be t>Ien
greater for abcmigina] self governments. T h e r e  i s  a lower  level  of
e m p l o y m e n t ,  and l e s s  c a sh  i n come ,  i n  mos t  ab(~riginal coml]llltlities than

in the country generally. “1’his  increases the need  fol welfarr anti t)tller
services, as dc) problems of family breakdown. ‘rk high pruportit)n of
school age children in ab!]rigina!  communi t ies  makes  the  costs ~)f
education greater. hlost abol-igina] communities have a very small  tax
base, so that they cannot raise a proportion”  of [heir  ret cuues  c(]nlpar:ll~le
to that raised by Canadian municipalities in generfll.  Manv ab[lri~illat
communi t ies  are  in  remo!e and ni~rthern  rvgions, v,hert, lhtI C(lsts  {)f

pro~iding  equiva[ellt  servicvs is  greater  than in  the  serlle(l  .s~mrh.  If
aboriginal self-governments engage  in the difficult and challvrl:ing  tasks
of cultural preservation and adaptation, and economic dm eloprnent, tllcy
will incur expenses above and heyon{l those of nlunicipa]ities, and nlt)re
like those of the provinces, o r  e~en  t h e  fedt;ral  goverllnlvnt.  Fdlication
programmed suitable to aboriginal cuItures and languages, ft)r example,

wiIl be e x p e n s i v e  [O  d e v e l o p .  T h e  costs o f  c o m p a r a b l e  prfyyamme
development in the provinces are absorlled bv rhe prfwinci:d  tlepartmellt~
of education rather than paifl for at the municipal level.

So far, the de~olutiorr  of service delivery ttl bands, and the financing
of aboriginal selfgo~  ernment, have  proven to be full of difficulties in
determining appropriate levels  of financial support. Wide disagreem,’nt,

I has arisen between government a n d  abol-iginal  pet~ples ovcl- t h e
appropriate data base. the costs of units of service, tile method of
calculating capital and other unusual iterns, and how and  tvhen monies
o u g h t  t o  b e  t r a n s f e r r e d .  T h e r e  i s  obviouslv  an ulgent  need  for a
reasonable, objective formula which can assure self goverrlillg units i)f
appropriate financial support, so that the level of service is 2dequate  to
meet both the needs of the community, and the standards expected in an
advanced, wealthy country like Canada. It is bryond the scope of [Ilis



paper to create such a f o r m u l a . Nevertheless some of t}le important
. .

questions of flIlallCIIl: a b o r i g i n a l  se[f gt)i’trlllnell[  alltl  (lJei* I el:ilior~~hip

t{) ndministraticrn  cm be exmninefl.1

Bearing in mind the need for substantial transfers, and the unique
II(WIS  of ab[~riginal communities, i t  w’ill b e  impfwtant  to e s t a b l i s h
pr inciples  on wfticll a funding fol mula  ran be based /\m(lng tile m o s t
imp{)ltant  of th(’st’ plincilllcs arr:

( i )  t h e r e  sh(>ulcf be eq[lity in levels  f)f se]vice betl$een  al~(II\g~nal
and non almrigin:ll ct)mmulli[ie. s. :111(1 aIIll ~ng ab(lllgmal

c[)lnnlllnilit,s:

( i i )  t h e  s p e c i a l  needs  of abmiginal self  g~nernments, in~hlding
costs of xcfministratiml, pcrlicy-rnafcing and pr(lgl omme
~lc~el{q)lt)en!. $I)l)uld  Ilc l-t,c(pized an{l ill(lu{ied:

(iii) the fund ing  formltlo sh~mld i n c l u d e  all the c~lsts (If a
p~iwr:inllnc:

(i\ ) the pI(wess {If ne~t)tiati~,n an{i reaching agltwmt’nt  t)n funding
should  not p l a c e  un[-easouab[e  demands o n  IIle p(llitic~tl a n d
:I{lministratite  rewulrce<  tlf IIle self g~)ierrlmellt:  :111{1

‘I”he Departlrienf  ol Indi:m  ~\ ffoirs  and  N o r t h e r n  L)evt’lo]lnlinr  hns,  nvt
s~lrpl  isingl! , f,,und  it extremely cfiffic[llt to deselop this sort of formula.
T h i s  h a s  b e e n  an inlpecfinlent  [0 the prot’ess  l)f Jm ~~lli!lg r~~]llrol  (~ver
service deliverv  to bands. ?

The  pro!  isions  t)f B i l l  C 52, t h e  unpassed Iegislatit]n  f(>l II]dian
selfgm ernment, made no mention of the basis on which self Qovernrnent
wm]td b e  f u n d e d .  S e c t i o n  55 sli~i that the ministrr nlighi,  with [he
apprmal [Jf t h e  Goverrlor.in-Ct][lIlcil,  e n t e r  iflt(l agreelllt,nt  \vi[ll a
recognized Indian  Na!irln  under which “funding w(mld be prm ided  bv tile
governmerlt  of Canada to the Indian Nation over  such a period of t“ime,
Mld subject to such terms and condi t ions ,  as  me specified in the
agreement. ” Section 56 required the government of e~ery  recognized
Indian Nation tc~ submit an annual report to the Minister of rhe source
and application of funds received from the government. Secticm  33 of the
Sechelt  band self-government act  similmly  states that “The hlinister  may,

I
with the approval - of the Governor -in-C orrncil,  enter into an agreement
\vith the Band under which funding would be provided by the government
of (.”anada to the Band  in the form of grants over such period of time,

and subject ((~ such terms antf contfili{jns. as are specified in tile
agreement. ” Both  l~ills qave p:wliflmen( IIle :~ulllt)titv to :Il)pl-{,ptintt. fulr{ls
for these purp(,  ses.

T h e  ~’ree of the  James Bav region  found thilt the si~nin: of tllvi~
agree rrrents wi th  Quebec  al]d the  federa l  government  ill 1975 ~lid riot.
resolve their problems in financing self-government. A review  of pt-t~gress
in  implementin~ tile /\grretnent nnti lhe ,Act of 1977 tliscl{~setl rllall} aIe:Is
w h e r e  conlrllitnlents I13J n o t  been  ftilfilltxl.  ~ls ;1 l-{, slll[, tl]e fe{i{,r :11
governmerlt  Spent $61. -! nlillion  I(1 upgratle  t,l 2 staltd:rl{l c[>rIIl>a]al,li,  1,1
other al~f)r igillal ct)nlmoni ties in ll(~rt[lerll CUanada. ~lqrcerllt,llt  to <let I~l\ t,
resp~msibilities  to ab(viginal  s e l f  g(nernm(rlls  \vfls I-t,aclied ill l{)S-/.  ;[II,I
was con firtlled  irl the (.’jef,i,Vtt,(L-[l/Jf .-f~r ~~f 1!)S4.  ;\ll allcillal\ a~re(’n]t’llt
established 19 S4-.$ as tile base rear for funding,  \\i[ll  a~ljilstt]lrl]ts  t~l [W
made on an annual basis  to reflect changes  in populali{)n,  in flali~~n, atl~l
red cost  increases .  The  (’ree and  Nasfcapi bands  also  reln:iined  eligillle
for  new p[-(panunes, e c o n o m i c  develf~pn]{nt pr{~jects,  ;III(I  capitol
funding  for ho[lsing,  water and striver facilities and  I oads.

But despite these provisions, fulldii[g under the Cl{!<’  ‘,V[/$k-IJp/ ,.1(1 IIas
r e m a i n e d  content itlus,  T’he (;rand (.’{luncit of (lie ( r(,{,$ {(lllt[}lair]t>~l [I)
t h e  parlianlentlry commit tee  on  Indian  Affa i rs  in  19S.$ that their
self government !vas ill serio~ls je~)pal dv l~ec:luse of tlrl(iel-fllrlf  lirl~. ” ‘[ lrc~
level of fun(iing  \\fis to be de termined f;>r 5 ~eal  peric~ds I>Y :ln aglt,e,[  ttl
B a s e  Year ~virh ar]n[lal a d j u s t m e n t st h r o u g h  a  negotiatm{  fol-nllll:l.
A g r e e m e n t  was re:lched  orI the 1[)S4-5 base vear.  and  pay IncIIts fol tl!at
year were receit’ed.  But by December of the-next financial yrar they Ila,l
r e c e i v e d  on[} base year  f u n d i n g , a n d  n o  amcrunts  for  the  aonlml
adjustment. AIthoogh  agreement had been  reached on the formula a[ the
technical level,  the process broke down bec~rrse,  the Crt=e :lccused,  the
Department of Indian  Affairs had blocked efforts t,) reach o rregotiate[l
agree ment.1

The  Cree felt that the government was backing down on their
c o m m i t m e n t s  and re},erting  to the old arrangements of tt~tal c(lntrt~l by
DIANI}:

7111s IJ rror Ihe Irew rc/at/or/.f)/zp. T)IIJ  ).! (he o l d  rcl(lrr(nrsllrp  of
government agency  to client population ~vhereby the hands hate
no control orer their funding arrangements; no certainty as to their
future revenues beyond the current fiscal year and  therefore no
opportumty to p lan  or  budget  i n  a c c o r d a n c e  \vitll tl[e b;rrrd’s
priorities and needs.

The intent behind having  a Base Year and a negotiated formula
for adjusting it was to establish a high degree of financial certainty
that would enable proper financial planning and adnlinistratioll
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and the efficient deli~er~ of services and m a n a g e m e n t  o f
operations. That g~ml is being frustrated and [he b:lll(!s al e I}eing
forced  back into a sjslvnl {If bu{leerar)  gucssw,)!k  <

There was an ‘nttittldinal problem’ in the Cfepnrtmvnt. Pro\~lenl~ of getling
financial Suppol-f  for economic development Ivere also sevel  e.

The  Indians ~)f klanit~)ba  have found similar problems in th~’ f{ln~ling
of proqrammes whose tleliverl hfid bceo fle~(~ltcd t{) Ihelu. .Aftrr
nulnerous and  Vt)cal c(mlplainls  Ihe minis ler, David  ( r[)nlbie,  t equt’stcd
a n  investigati(m  by chart el-ed flccountants  i n  1%5. Their report tvas
highly critical of D1.-\ND  and sllpported the c o m p l a i n t s .  Rep[lt-rs by
DIAND to parliament r.ere found to be incomect and misleading. Some
programmed were underf{lnde(t  and adlninistrative costs had not been

WPr Wri Jtely transferred. The  {Iirectile  of the  ministel- concerning no
CUIS to existing programnles had not been totally complied !vitll.

T h e  prx)grammes  Ivhich w e r e exnmined  include(l  c h i l d  cnre,
educ~ti  on, bnnd administration, a n d  h o u s i n g .  All the pl-oL)lenls
uncovered were  in the direction of underfunding Among  the rfiuses  {~f
problems ivere:

(i) an inappropriate formula for establishing child r-:lre costs,
based on populati,)n  rather lhan  caselmrd:

(ii) insufficient recognition of the need for training Indian staff;

(iii) cutbacks that contradicted fede!-al government commitment:

(iv) failure to count properly and accurately the number of
students in school svstems;

(v) failure to provide needed capital funds;

(vi) ruIes  and guidelines which have changed several times during
the process of devolution, so that  it is impossible to make a
rational plan;

(vii) accounting and other errors in DIAND offices;

(viii) failure to take into account volume and price increases, so
that bands had to go into debt during one fiscal  year, and to pay
for mandatory sertices out of next year’s budget; and

(ix) the non-transfer of administrative Costs.c

T h e  s t u d y  fountl  tl]at otcr Il:ilf the Illdim bal){ls ill hl:inittlba  were  ill :1
def ic i t  posit  i,ln.  For  at least  s o m e  of those  [lands  intlvl~tcdness  u:]s
attributal~le  to t h e  falllts  o f  ullderf~[lltlillg  an~l (Iclay {lesclill~(l  ill (I1c
report. The problems wt~re s e r i o u s  ellou~h that  IIlv (.t~llal)st,  of Ill:in}
tndian [jrgalliz:lti~lns  Iv:ls p o s s i b l e .  A t  tilt, sanle  tinle.  [he (I([lwtltlt’nl’s
s taff  in  tile re$i{)n had  grtnill. [n ed[watit)n,  tile ~){)siti(~tls tr:lllsft,rre,l
were  “primnfil!  teachers, jmlitt~l-s, and  stlldell[  r e s i d e n t  tltJ1fit,ls.  I’his
non trnnsfer of :I(t[llillisll:llitt> pt,sitit)lls  an{l Iilt’ir- Iel:lte(l  c(, sts to tllv
Indian  l}lgallizltil~ll~ l l l t ’ a i l s  IIlal pl-()~r:llll  (l(,liItl\ llltl(l~ ar(’ l~t’itlc
reduced to pill for I(llllitlislr:itic)ll.’”

Some  i)f IIltsc crilicislns ecllt~ earliel fin<lin~s, \ stu(lv (I()[)t, for 11](,
S p e c i a l  (.’omlniltee  011 Ill~lian Self(.ioIerlllllc’llt llyL’iN)lN’Is :IIId I.\bI:In(l
found  tha t  funding  {Iecisifms Wele often al-l~itl-arv anti came late  in Ihv
f i s c a l  year T h i s  Illa(le plmlning  impossible. ‘1’h: denlands illlplls((l  (III
bands b! DIANDalst~  caused exc~ssivea (lll)i~list”rati}e  c{)sts. ”

Funding  atl-allgt’llletltstvitll  tile N{)rtltwest  Tel-rit, )ries  aswrll llaIt> llt)t
L,eell clltirel~  sa[isfacl(.,rv.  The  fe(leral  go~erllltlellt.  ill [Ja}illg a  I:i[gt,
share of [he rests. “I;Js  illflllence(l  :,md w[)uld lvall[ t(l c(lntinu~’
influencing tile collditiolls” IIndc’r which federal funds  are spent.”< ’ Ille
p r o c e s s  en(leil  up  treatinq thr g[n’ernmrnt  of the  Tellitorics ‘“ll(lt a s
a n o t h e r  Itnel {If government, bllt rather as an extension of a ft’ilel-:ll
department, fil)d in stlrne  respects  as  a  pr ivate  olganizati(~n  se~’kill~
financial assistance ‘“lo r}~r sarnt, problenl  t>xiste(l  in  the  l~lati~mship  [~f

the territt.~l i:~lg(~t vr~llllellt t[)lf~calg{>~errlttlerlts,  w’hose fiscal(lelletl(lcllcy
combined with fiuancial arrangements to place serious limitations on tllc
communities’ anility  to exercise local  decisiommaking find accuuntfibifitv.

Even  n(~ting that costsare high in the north andin remott’al-eas is n~>t
enough. If a }~loper transfer of respcmsibilities  and funds is to Ile nlade.
the true ct~sts of tile serI  ices  must be identified. Establishing au accur:]te
data  base  for  the  t ransfer  and funding of  ac t iv i t ies  could  be a
time consuming and c~]nttmtious  business.

C[)mpounding  all these issues, nrgotiatilmsl and studies is the Iligh
probabi!it}  tl]at solne  pers(ons i n  t h e  f e d e r a l  govern!nent  will see
devolu{io;  to self government as a way of sating mc~ney  The Hawthl)rn
study cautione(i against this:

In some cases there has been a temptation to see se[f~(jvt.llltrlt,rlt
as a means for encouraging the withe~ing away of the Irldiao
Affairs Branch. A number of internal menloranda mention a
reduction in Branch staff and ‘(arresting or even c{lrtailing  the
increasingly heavv  outlay now being made from pul}lic funds on
behalf of Indians” This approach is almost certainly invalid . . . the
saving of fun(fs is only one of many possible policy  c~iteria  What

(,  -



i s  requirecf  i s  an a s s e s s m e n t  o f  I n d i a n  neecfs to drtermine  t h e

f i n a n c i a l  r e q u i r e m e n t s  o f  a l t e r n a t i v e  s o l u t i o n s ,  and  t h e n  c a r e f u l
scrutiny of acrrml expemiiture in terms of policy objectives . . . . [I]t
seems Iikelv that at least in the transitional period there will be an
increased deman(i  In(i  need ft~r (echrrical  and supertis~~r~  help. 1‘

I“fIe caution is as Iali<l I1(,Iv as it \vas [I)en. T h e  probleilts unrt)~ered i n
hl:~nittlba  show that there still might be an inclination to try and  reduce
expt~llditures  i n  tral]$ferriTIK resptj!lsil~ilities :ln(l creat ing allot  igina[
self go~ ernments.

The task force {lf {he new L’(wservatiIe  q(~vel-nment which  in l(~S4 5
performed the re~iew  of programrnes f{lr aboriginal Canadians expressed
some  surprise that “The  federal d[)llars  allocated to maintain or imprcne
native peop[e”s  circumstances are substantidlv  greater than the amount
(If the  feiteral budget devotetl  to the Department of Extel  nzl  Affairs and
ail fornls  t~f foreign ai(l ($2.2 billion. l’~W5 estimates ).” rhe! orgued  that
it was now an “axiom” that “the problems cannot be solved by the
application of monev above “1: They expressed the t{esire to cap
expend  ilules, nnd St flte(l that:

The  proposals for change embodie~iin the report mltline  “saiings”
of approximately $169 million if all major alternatives are acted
UpOIl  I n  ad(iiti{ln.  Iilere  may be [mtential  management reductions
to be realized in the t)rtit’r of up to 3,500 persom!ears over time.
A  flllly-inlplelllerlted  poiicy  o f  I n d i a n  iocal  government couid
resuit in a shift of employment stntus  for ai?out 1,-00  teachers and
school  maintenance  s taf f  and anotiler ?00 social  ass is tance
administrators. Some of these people would iikeiy be required to
heipcfeliver the ser~icesof  iocal  Incfian go~ernments.  In any case,
the maximum number of job changes would only occur ot’er a
number of years if aii major alternatives ~vere acted uporl.1~

This appears to implvtilat  aborigimri seif government caniracfto savings
such an implication is dangerous and lttisIeadin~.  The !’alue of

aboriginal selfgovernrnent  is its potential for performing essential and
unusuai  functions fnr unique and disadvantaged parts of the Canadian
mosaic. It is not a means for saving money.  To regard as such couid
perpetuate and entrench the harms of the present system. Aboriginal
s e ]  f - g o v e r n m e n t  m i g h t  well cost more. rather than less. Srnaii
governments are in their natllre costly. The special functions of aixrriginai
seif-governments  in relation to cultura! preservation and adaptation, and
to economic development, wili make them especially costiy.  So also wiil
the factors of remoteness, the heaith and social breakcfmvn  problems of

aborigiai  conlnlurlities. mlci tile mant t~tllet factt]rs  ti)at haie causr~l.  :il)(l
are part of, [III= presenl pr[)hlems.

S o m e  aboriginal scif  governments will l~e abie  to finance a nl:lj,,r l~,l!t
o f  their acti~ities Ihr{mqlt rheir  own fun(ls.  ‘1’itese are at plt,st,llt  {Ililt. tilt,
lucky few, however. It is possible  that, witil the settiemcllt t)f Ian(i cl~littls,
more aboriginal communities wiil be abie  t{ ) silare the ec{~llt}lllic rerlts  :Irl,[
the revenue<  from  re. so[lrce exploitatil)rl.  That ~vas tllr il{~l]c {)f tile P(,rlrlil
Commit tee

T h e  a s s e t s  n{)!v C(ltltr(lllt, (i Ily I[ldi:lrl ~{!l,crlllll(,rlts :il-e Ilot

s u f f i c i e n t  t o  s~rp~)(lrt  thtlse  g[)kernments.  It is tile ( ‘I)lllrllittct,’s
hope  an t i  exl~ectatitm  tilat claims Scttlt,lllents.  Indilll  ({,ritr{,l :IIItl
deteIopr~lent  of their  land l),~st,, rlew al]ar]geln(l]ts f(, r rfsoul(t,
rei enue  silarin~ arlci otht’l - l(Ing term entrenchmi f inancia l
a r r a n g e m e n t s  w’ouici in due caurse pt-ot i(ie [n~lia!l I:ir-st Natitjll
governments with :Issuletl  fllll,iin~.1 1

The  task  force  or] c(}m[IrehcrlsiIt,  ci:iims  policy  ~vas vquiillt  f[llceful,  a]l,l
s u g g e s t e d  tilat nt)t only ct)ul(i al]original  gr{~~llls  t)!~rl l(>s{)~lrres {,~ltri~l)t,
b u t  t h a t  the}  coul,i  also  be allotted a  sllarc, i n  111(,  ro~altit~s (icrii(.(1
t h r o u g h  tile crotkn,  mld sll~ue ill the  reltllocs fr(ltll lirellsirl~,  I>itl(iillc,
and  annuai  fees. This task  force alsu  rejected the fedel;ll  ~over-nr]lerlt’s
a r g u m e n t s  a g a i n s t  incl(ltiin~ resource  I-e!enue  sllar-itlg ill rle~~lti:iti[  !I)s
be; aose  the costs of an agle~rllt,ltt  ntust  t)c klr(lttrt in adtartcc.l;

But even un(ier  the most  optimistic scen,ir-i~).  where  :111 corlll]rellt,rlsiI{,
ciaims are se t t ied  and inc lude relenue silaring  fron] r-est>llrcr
development, m o s t  a b o r i g i n a l  c o m m u n i t i e s  wili not ha~e adeq~l:l[~
financial res(mrres to meet their  needs. Sut)stantial  supp(llt  flO1ll tile
s e n i o r  ievels  of goiernnlent  tvill still he needed, It nlust  be rectyrlizt,d
tilat  the tax and economic base of abor iginal  communit ies  is  so
inadequate that expecting them to be self-supporting to an} I eal extt, r]t  is

wishfui  thinking, ‘I”lle Niels(~rl  t:~sk force pr{)l]{~se~i:

introducing the concept an(i practice of ‘iust’rpav”’,  t)f hatin~
communi t ies  make  a  cont r ibut ion  to  the i r  own capitai anti
operat ing costs  for  services  as  a  ~va~ to begin to deai  tvitil
attitu(ies. ..ls

This runs the danger of becoming a disguise{i rationaie  for ~iling  tt, tllc
rich, and withholding from the  poor,

This does not mean tilat varying financial resources of diffel  t,nt
communities should not be taken into account in a funding formula, At
present DIAND provides equal funding for all Indian ban~is, regarciiess
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of their resources, with some provision made for the  acfditimlal  costs of
remote communities. In practice Ibis means that the better t}ff bands,
those with a high level  of emplownent, or with substantial band funds,
enjoy better  ser~ices in, for example, education, than do the poorer,
bands. The logic f~f this uniform funding standard is, to say the  least,
questionable,

A further pt (Iblem with present arrangements is that ln(~st funding is
on the basis of detailed buclgets which  are negotiated between f)IAND
and bands. DIAND also keeps close track of bands’ handling of funds,
and has increased its field staff to perform these monitoring a n d
supervising activities. This not only takes initiatii’e  and resp[msibilitv
av, ay from bands, but also means that a lot of time and energ}  of Indian
political leaders and administrators is occupied with negoti~ting  with
DIAND officials. T o  t h e  e x t e n t  rht these dedings are bet~!een
administrators it places band leaders on the periphelv  outside the
important cfecisioll-making  process. The Penner Comnlittee  ~~ss quite
emphatic on this issue,17 and the Drury  stud} made similar comments
about the funding of communitv  government in the Northive~t  Tt’rtitories
by the territorial government19 The objective proposed for funding
community government by both studies was the provision of general
purpose funds through block transfers on the basis of a formula that
takes into consideration local  needs, resources, programmed, and
services.

C’learlv funding arrangements,., including the strings attached, the
structure and form of negotiations, the clarity, objectivity and fairness
of the funding formula, and the arbitrariness of the federal government
in giving or ~ithholding  funds, will have a crucial effect on the success
or failure of aboriginal self government.

The present arrangements are far from satisfactory. They demand
inordinate time and energy from aboriginal leaders, and these scarce
resources could be better used elsewhere. They frustrate many of the
purposes of aboriginal self-government, such as encouraging planning,
and devolving responsibility and accountability. They  also must put
excessive administrative burdens on DIAND.  They seem almost designed
to force some bands into indebtedness and financial problems.

If, as appears likely, self-government is extended to many hundred
individual aboriginal self-governing units, some order wiI1 have to be
placed in  the  ar rangements  for  f inancing.  Five vear f u n d i n g
arrangements, predictability and consistency will have to be made part
of the process. There will also have to be some sort of arbitrator or
tribunal which can evaluate and decide on complaints from self-governing
units. Much of the responsibility for making these administrative
i m p r o v e m e n t s  b e l o n g s  t o  DIAND. The prospect  of  the  present

arrangements  ( i t  ivould be too kind to term them a ‘svstenl’)  lwilig
extended to rle~otiati(~ns with several hundred self g!~Ierning  units is
appalhng,  particularly in the waste (>f aboriginal leadership resotlrces.
The present arrangements, to say the least. do not compl~  witl)  the L~asic

p r i n c i p l e s  [hat  should  b e  obserld  in t h e  fillancin~  of ah{llizin:l[
self governnleut

Coopers and l.} brancl, the chattered accoulltarlts who exmtlirled  the
fun~iinq of tie~ oluti~on ft)l- IIle Penner Committee, felt tlmt 1 )IANI) siI~NIltl
not be the fuodiug  agency  for Indian bands. Rather th~re  sho{lld be m I](AV
f u n d i n g  a~encv,  separ:lte  f r o m  DIAND :lnd tile t)lbt’r line :i~encit,s.  It
Shcould Ilai c’:

●

●

●

●

●

no program delivery or other responsibilities tl]at nlight Iw in ctlnflic[
with irs fllntling  l-t’sl]~~[lsitlilities;

some  illlri]u!lizatic)ll florn  pt)litical  pressul es;  (this is [JIlr le:is(~l) I>{)(II
federal and pro!  inci~l governments have used ( ‘rtm n corporations”
where  they are  inyolved  in firlancing  external ~i(l. r~)llr]i(.il~:lliti(s,
universities anti II(]sllifa[s);

some par t ic ipa t ion  bv Indian repl-eselltfitites (this  cfirl he achie{ t,tl
thl-uugb boards uf ciirectt)rs);

somt’ dect’[ltralized  stl-uclure  ~!llere the  In(lialt  bal]ds  ~lesilv this:  :I]ld

p lanning ,  budget ing ,  account ing ,  f inancia l  ct~ntr{)l, aucfil :uld
evaluation procedures that are considerable simpler thnn those
imposed on line departments of the fedcra!  government. sl!ch os
DIANI).l”

Much of the pl essure for  excessil e controls and  Ia(k  of fle~ibilily  canw
from the treasury board, and this new agency  would haie t(l be free fr(ml
the board’s unreasl)nab]e  deman(ls.  ‘+lrne of the<r  rotltr(lls are  dis([lss((l
below, under accourrtability.

The Penner Committee recommended that a new mini$trv  of state I)c
created to handle financing arrangements. This WOUI(l  be sepat  ate  frorll
DIAND.  find directly under the privy  council office. ‘1’hr (’(wpers :lnd
Lybrand  proposal has the ad~antage  of Indian representation Whatrwer
the roure  taken, there must be some consistency and pre(lictability  in the
system, so that aboriginal self  -govel nments can plan and budget  tvitht ~tlt
the uncertainty and  waste of energy  of  the present arrangements,

Accountability urtdet- the existing policies of devolution  of service
delivery, the Penner Committee found, was a time-comsuming  and
frustrating busine~s The department allocated funds (~n the basis (If :i



detailed line-by-fine budget, and  demanded accounts in the saJne  S,XI of
detail. The costs of the monitoring and  controls demanded by  DIAND
amounted to over 25 per cent of the (oral funds for programmed.~o TIIe
study  by Coopers and Lybrand  for the Penner committee c(mcludecf  that
these complex and cumbersome controls were not needed. For  units the
size of Indian bands, one page could contain adequate financial
information. Further, DIA.ND  \vas constantly changing coding. forms,
and requirements, so that  bands consfantjy had  to  jearn  new procedrrl-es,

Far too much of rhe time and  energy of band leaders and  administrators
was s p e n t  on Ihew cumlwrsome require !nents ft)r linallc  ial
:Iccount:lbility.

The Penner Comnlit[ee concluded that these arrangements were
appropriate for agents, not for self-go  ~ernments, A hefter s!steln would
be to hwe aboriginal self governments accountable to their owu people
instead of to the federal government. The,y ~lt that agreements between
[he federal government and Indian  reclplent  governments w{mld be
prefel-ab[e:

Each  agreement would stare  the amount of the grant, illtjicate
broadly tvhat government functions it was intended to cover, and
call for, as a minimum, an annual audited financial statement,
prepared by an independent auditor, confil-ming  that the funds had
been expended for the agreed  purposes. But within  these broad
parameters, each Indi~n  First Nation government would be free to
allocate the funds as it judged best according tc} its twn priorities
and policies.

The responsible use of funds can be best ensured if internal
accountability systems form an integral part of the new Indian
g o v e r n m e n t a l  s t r u c t u r e .  T h e  C o m m i t t e e  c o n s i d e r s  s u c h
arrangements to be crucial and for this reason recommended
earlier that federal recognition of each Indian government should
only be accorded if its peopje  have put adequate systems in place.
For the same reason the Committee would urge that grants be
made only  to  Indian  governments  whose  ef fec t ive  internaj
accountability arrangements have been recognized in this way.

The t ransfer  of  federa l  funds  to  Indian Firs t  Nat ion
governments to fulfill agreements requires parliamentary approval.
If a system of grants is introduced, however, the Committee would
not expect a federal minister to be hqld accountable by Parliament
for the ways funds are spent by an Indian governrnent, just as
federal ministers are not held to account for the way provincial
governments spend federal equalization payments. This is a very
important principle. In Canadian parliamentary practice a grant

has  Iegislatite folce, and  Pal-liament  lakes full responsibility fur
the payment.  This is what makes the grant  so well suite~i for Iudi:iu
self gtwel-nnlellt.:L

S u b s e q u e n t  legislation  has  heell II1OIV (II Ivss iu ncc(,l,j  with tlit I’tllll(l
proposa ls ,  Provis ions  for  the  nmkill~ of grants bv parlialllent t~cre
inc luded  in  bo th  Bill [’-52 and  C 93. fkccountabilitv  to the  band wfis

required by b o t h  bills, thou~h  (Inlv  Bill  (’ S2 t,spli{ill}  reqtlilt(l

accountfll)ilifv  fo the Il]iniste  J

T h e  Neilsen t a s k  ft~Ic,I also  re[(wlliz.(il  thr pr~)l~lrnls INIW’C{  Ill
competiug  (It,rlt:tlitls f~)l :l[c[Jlll)till}ilitJ :

T h e  mo~’enleut  t(,~vard resptinsil>le In,lian  Loltlllnlt’rlt at the
c o m m u n i t y  It,vel rhallenq,s g,)iernment  wi(l(  St:lll(laltls  ,,f
a c c o u n t a b i l i t y  en f(~rced I)v “Ir-easurv Boald  :tn(l cerltlol  aueucic’s
( - ’ o b v e r s e l y ,  the  :lcc(lllrlf:ll~ilitits  lcquired l~y P:lrliarlltnt :Ilt, wwn
as a  con.stl-aint to local  dt’cisi[)n nlakillx.  It is not Jet  et idtlrt h(nv
banci councils  cat~ he  more  accf)lrntal>le  to their r;leml>(ts  and  t,)
P a r l i a m e n t  si]llllltatlt,)ilsly;  t~l[)ck fllnding  is Ilt’illg vx[ll~l[e,l :Is 3
possible remedy.

Llltimately legisjati~e  changes  may be requil-ed  ro t i l t>  Iu{iiatl

Act, as well as changes to Treasury Board approved planning an~l
controj structures of departments auth(wized  to fun{l aspects of
Indian  Itlcll g~ot ernnlent.:?

The study noted that sixty per ceut of the Indian  and  Inuit  Aff:li[s  ll~ldget.
or approximately $Wo miili(m, was administtved at the conlmunity  level
There was, however, a continuing need for band mana~elnent  supp~~r[:
fifty-two bands whose operati(ms were audi ted  in  19S4 r e c e i v e d
“qualified” audit  reports. : ) At the same time, management skills at fhe

band level were demonstrably better than a few }ears  earlier, largely  :rs
a result of [he ]oca) go} ernment supp( )] t prograrl)mes  of I)I\NL).

Much the same sort of issues arise in Ihe Nol-thwest  Tertittlries in tile
relations of accountability between local go~ernments  and the territorial
government, as between bands and DIAND. Most communities in the
Northwest Territories will, for the foreseeable future. be unable tt~ I sise
significant revenues from the local tax base. The D~ury  study found that

the territorial government dominated the budget  process, and  because
“budget negotiation is mainly between local and  territorial administrative
officials rather than between elected representati~es,  local political
accountability for budgetary outcomes is attenuated and  irresponsibility
encouraged  .”z’



S e v e r a l  Conclusiclns  can be refiche,i  on ac”c,~lllll:l[~ilil~ Frr$r, financial
accountability is essential 10 effecti~e and t, fficit~nl al)t)[ i~inal
s e l f  got ernmenf. .$e~”{vtfj.  al~(lf iqinal self gt~!er nn)enl  cali operate  u ;Ill a
nlinimal  fr~mewotk  t~f acrolllltcrl~ility  t~~ the ft,~lelal g(,IeIIIIllellI  ~11~1
parliament. Th/rd.  especiall~  during  the transit itlrl period, there N ill l~e a
strong need for training and support as aboriginal self  gcwernnlellts  and
their personnel learn to handle new res[l{)llsi[lili ties.

9 POLICY  -\ I,\ KIN(;

Of  grezt  imp(mtflllce  to at~(ll-iginal s e l f  gtnernlllt’nts, t)llcc tllcy a!-t’ ill
p lace is  lI{)lV policy  making  t~ill Iw perft]rllle(i. /\n inlp(lllallr  ft,attlr[ ,~f
pc,st a n d  presenl pl(vyammt>s  ancl pt)licit’s tt~l~al{ls :ll~,~ligill:ll ( illl:l{li:llls
i s  t h a t  tl]e plllic!” tlucsti(~ns ha~e Iwen p{)st’~1 nl{)rt’  i n  It’rlns t)f s(’li i(’c
deli~e  r-y an{l Ie!”t’ls of st~r~ ice llmn in terms of typ(’s of l)rflcralnlli~’. afl{l
prcsgramme  del elc~l~ment.  1 he Ha~vthorn  study  s~w the functi~)tl ,~f Illtlian
s e l f  ~tnernnlel[t as pritnarilv  tile delilerv of serl ices  al the r~)lnnlllllilJ
Iwel. The  India[l  ~\ ffairs  B r a n c h  saw its” function  as Ilri!llarily  Iwillg ~jll~
of transfelrill~ resp~~nsil>ilit J’ ff~r selvice fielilerv 10 bands, (u to t i l t ’
proiinc(~s,  as Ill[)prntd with ~>ducati,)n and  w’t’lf:lle. [ ’ t ic ’  ( ’ t l l l c t ’ i l l s  of  111(’

Branct]  v.ert to e s t a b l i s h  111(>  app[opriatc  Ievc[s of svlIice :111(1 fuli(lillg.
a n d  t{)  ensllre t h a t  the tleli~t’r}  of st’rl ices, whetllcr  tlll{)ll~li Illc Blanch.
prolillcial  ;Igellcivs,  ,)r ();lilds,  w a s  c(lllductecf  ill a proper [Ilanllcr.  T i l e

q u e s t i o n s  t)f tvhether  t h e  tyl]es  o f  p]-ogrammes  tvere  appr(,l>l  iate. a n d  [)f

whether something totally new and different might be needed, ~vere not
a s k e d .  I n  rffect, it ~~as the r~~~lo)inl vlelnvnt  {If pt)lir~  tl]:ihitlg thot tias
lacking

These are the fundamental criticisms implicit in tile Penner Repolt’s
examinati{ln  of edtlcation, chi ld  welfme, and health care.1  T“!le reptlrt
does not make this entit-ely clear, because i t  makes  n, I conceptun]
distincti[m  l}et~~ een ser~ice  deliver?  and  pl-ogramme  dt’velt)pmtnt.  Rather
it lumps the t~ro together. speaking in one place  of Indian peoplt’.  in
order to pursue their goals, needing “real p o w e r  to make  their otvn
decisions and carry out their own plains for Indian education”, and in
another place  of “the  testimony on education and child  ~velfat-c.  u here
possible systems for delivery of s e r v i c e s  wel-e desc!  il~t’ci.”: ‘1’llc

distinction is crucial 10 understanding the question of policy  making  in
aboriginal self government. The small size of most bands makes it
impossible for them to con(iuct  activities of pr-ogramrne  ~ievelopmerlt  in
such complex areas as education, welfare, health. justice, or economic
d e v e l o p m e n t .  “1’he  hand  IS i l l  a d a p t  l)rtogramnlt,s  (le~ise(l  elsttvller  e f,lr
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delive  l-v within the ct~mmunity.  “Ile band will not, and cannot. create
IIlcse prr]grammes.

[Jutil now there has been a gap.  No agencies performed the functi{ms
of progrfimrne  development and creation of new types  of programllles.
“I”fle Neilseu  task  fol ce poiuted o u t  s o m e of these deficiencies. It
com!nenred  that “Tile  most significant feature about Indian and Inuit
etllwation is tile degree to which responsil)ilitv  for its colltrc)l 112s [>een

lransfelre~l  to the lc)cal communily  fnel- the last 15 years  “ tll tile same
lime, ‘“Results from t h e  federal r e s e r v e  s c h o o l  system  have
IIt=ell .tiisil[l}]oitltitlg. largely  I)ecause  i t  h a s  never  l>een resourct~{l a s  il

full, professional sysleln,  ” Silllilarly  the results fl~oln In(li:]u palticipntit)n
i n  protiucial s c h o o l s  hare not  r e a c h e d  expectati{)us ‘1’lle emel  gin:
b a n d  tlperated s}stem.  o n  t h e  o t h e r  h a n d .  ‘“has the  ptlttnlial for
overr{~ming these }mst tleficiencies. b~lt i t  alstl s~lffers frt~tll :1 lilllited
perception-and res{mrcirrg  as a full, professional system.”] Bau(l operated
scht)t)ls  :~re fuu{ted ;I$ IOL-:ll  Srllo(lls  r:ltller IIlall as 3]] Irl{li:lll SC II(j(Il

s y s t e m .

DI.\ND has not fille(l [his gap, The Nielsen study  n{)te{l  that  alth(wgh
DIAND “has  at[emptvd [o pl o~ ide a full al-ray of federal. pt twincial  and
municipal services to slatws Indians”, i t  haLi  [lot S(lCCe  F[kf.  A L’r UL’i:Il

reason fo[- the failtlre  was that DI;\ND d i d  n o t  h a v e “the  ‘specialist’
e x p e r t i s e  of other tlepal  tments or le~els  of government.  ”1 ]n effect,
DIAND ciid not see its responsibilities as illclucfirlg tile {lc~{~loplnen(  of
specml  curricula adapted towards natives anti nati\e languages and
culture. It de~ol\ed responsibility for education to the pr(winces, which
in turn for [he most part did not do much programme development. Or,
it de~olved  education to the bands, ivhich  could  see the need, but did not
have the resources, Nevertheless, despite these limitations, when Indian
education has been successfully adapted to special Indian nee(is  it has,
as the Nielsen task  force concluded, been through band control.

The Nielsen study made similar comments about social assistance and
welfare, inclrrdillp. child tvelfare:

Although DIAND has long provided these services on the basis
of clls(om  and to meet federal policv  objectives, in more recent
years, it has done so by utilizing both the services and the
standards established under provincial legislation, While this is in
accordance with the authority grantect  to provinces, it has led to
major dissatisfaction among Indians, WhO  claim that: a) forced
relocation of Indian child  rerl-in-need  !vith nomnativt= families is a
form of “cultural genocide” , and b) because of their “91 (24)” and
treaty relationship with the federal government. thev ol~ject to

Similarly, the pr(]:r:lmnles c)f In(li:~n children’s aid st>cieti(’s lvf,ul,l lik(’1>
Lle quite  ,Iiffereut from those ,,f n{mrlative  communi t ies ,  ~n<l exterlsive
research, prt)gr:lmrn?  (Ielel(li)ment. :Il)(f t~~al(l:llion IV(NIILI  IN l}et~lc(l III
make them rffecti~r and  eqllital~le.

DI.%NI)  did n o t  c o n s i d e r  a s its responsibility t h e  fllnctiol)  of
developing prograrnlnes appr(>[)riate  to  the  par t icular  rlet,ds t)f rlali! e
communi t ies .  Nor  does  it appear’ that l)[AN[) reco~nize~l  tll:lt th~, n(e~f
for such sJ)ecial prograrnnles :]nd policies existed. Rathel-,  it chose [()
devol~e  the function to the provinces. ~vhich in turn treated In(lian

communities like others, and appiieci  the same programmcs, policies  and
standards to them This created inappropriate  prograrnrnes.  and  harm to
na(il  e ccmlmunities,  regardless of how efficient) tlr effe[li! C,IY sel-kites
were delivered, The Nielsen study  makes simil:lr  criricisln  of DI~\N1)
Indian  and  Irrui[ adult care p{ ogrammes. where  t h e  depat-truent  “has
developed no professional expertise for offering these services ou
reserve s,” but when aged Indians are Illoved  [0 instituti{on$ {~ff tile reserve
(a provincial function) “ t r e a t m e n t  i s  said to b e  iIIl[WLld by The

$ unfamiliarity of the patient’s surroundings and language barriers.’”
The point in highlighting these criticisms here is not to castigate

DIAND. The Nielsen task force emphasized that many of the problems
in child welfare had been alleviated thr-ou@ tripartite agreements and
native control of service delivery. Rather, the intention is to point out
that programme development is an essential part of policy-making, and
that it has been seriously neglected in the evolution of the politic~l  nnd
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a d m i n i s t r a t i v e  strurtules f(u (Ienlillg l~ith mflny (If tll~’ prfwlamm~s  for
natil’e  Canadians.

There is a dan~er  that the ,ievelopment tjf abol  icin:d self  g(n ernment
will ignore  the neecf for this aspect of policy-making. will not provide the
admi;listrative structures necessmv to perform program  nit’ {Ie!elopn  lent,
and will fail 10 prmicie the financial resources needed for thenl  t\ serious
gap in policy-making resources and performance c(JII!J be pissed on to
:Il),~f-i~iIlal  s e l f  gc)vernllldll!  and p e r p e t u a t e d  i n  them.  /\ll{)l  Ilt’l  (Iall;er i s

t h a t  c[~!npetition  and ri~dry am(~ng  p r o v i n c i a l  gcll  er ntnenls.  :itm~  Igilml

g r o u p s . and  DIAND coul[t  make  t i le  de~elt~pmen[  {)f tl~eflll l)t~licics ~n{l
Iu(lgranln]es  difficult.

In other words, for aboriginal self-gl)terll[tlellt  to be(~)me  w,nlething
more than improved service delitery (which is, o f  coul-se.  an extremelv

inlpc)lt:mt  ol~jective)  s[mle  provi~itm  must  be m a d e  for tllv f~lnc.tit~n~ o f
plo~rfimllle  (Itwt’lopment,  Llndt’I- present arrfingemcnts  this function for
the most pnrt is tlot d(me well, or n(~t done  at all “rhe Iland lc\el  is tot)
small to be the appropriate unir t(o pe!-form  Ibis function.

T h e  Northtvest  Territwies and IIle l’ukon folln akrlger unit IIlilrl an}
hand  in the south. Nevertheless, they have a pr[~blcnl of finding the
financia landprofessicmal  resotlrces tlleylvill rleeciftlr p[]lic? -[~laki]lgarlci
pro~r:lmme  develtlpment. Everv  s t e p  t h e y  take  tow~rds  assunling  f u l l
plcwincial  status  find respt)niibilities makes these problems more

appflrent  and ac(lte.  This is tine  of the arguments pllt forward  against
pl-ovincid  status for  the  territmi  es .  The exis tence of smeral native
languages and cultllre w i t h i n  b o t h  the  Yilkon  and  t h e  N{lrthwest
Territories exacerbates these problems.

Norl StatusIndi~ns and hletis face asome~vhat  different problem. To
the extent that they  ha~e not been recognized as a separate peoples with
their oun special needs (averv large extent indeed) there have  been only
small efforts to create special policies and programmed for them. This is
changing, and will change further. But how it changes is tied not only to

questions of their special  rights  and  land  clairns$ but  also  to questions of
the extent to which provincial go~ernrnents  are prepared to recognize
their particular identity and needs, and to the extent to which provincial
governments accept responsibilities for aboriginal peoples in general,
whether Status or Non-Status Metis or Inuit. Eiowever,  once a provincial
government accepts the need for special programmed and policies for all
aboriginal peoples, the question arises of how prograrnmes  and policies
should be developed.

For both, policy and programme development must be performed at
a level greater in scope and resources than the local community. For
policy  anti prograrnrne  development to be conducted effectively, the

s e l f  ~oierllill~  (inits ~~111  Il:ive [(l !!(l!k t{~~ctl)cl alltl stl[lpt)lt  instit([titllls
capalfllt, t)f llr{)Ii(!in~ tllesv  wmict,  s. “1’h?re  ;Ilv  settlal  }){, ssil)ililies.

“f%e  n:]lii)rl:ll  :Ilx)li ginal t}l-gani7ati(lns  nhiub :Illrndy  <,xist c[~ul~l  I)(1
u s e d ,  “1’llest ale prest’rltly  sllppflltccl  l)\ the $eclct:lll of State aII(l
DIAN1)  at [nvr $l~Kl Inilli(lll annilfilly.  ““f’here ale at pl-escllt 57 SIICII

organiz;ltit]ns.  31all!, are n:ili{)llal c)nly ill t h e  sL,lls(L tllal  the\ leceive tlleil
fulltling ~lilecll!  flt;lll  t h e  natif, nnl gi)}erlllllent  ill ( )tt; lwfi, and ill lc:llil~
rvprcsel]t  ~~f{,!  ill(i:ll.  reciollal (,I llil)al nl~t)li~ill;ll  I)t[,lllt<.

~lrx:lniz:iti~)ll~  [l;ir[i~ipat(i

‘[ 11(s;,

ill  and lt~l)les(,tll ;Il),)iifii,l;ll  (  ‘;llladi:ll)s  ill

coilslil(ilio[l:[l”  tliscussit)lls. ‘1’1]( g~)t~,ltlm(llt  (:111  alst~ seuk :Itlt ic(, Il{)tll
tht,m on p{~licl :LII{I prty[-anltllf issll~,s :\t tllc s:lln(  tilllc,  tilt, :Illtjtisill:il
represent: itiiv orgalliza(iolls  ate iocal. active :~dIt)catt,s  o f  a[hl[i~ilt<il
pt’oples  c ( l l l r ’ t ’ i l l s . ‘L”l’lle  leafletshill aIld s p e c i a l i s t  skills  d(lel{~[x’tl  it]
these {Irgalliz:ltitllls (i.e. ky!al and ct~llstitllti(lll:il. e{lllr:ltit, n,
c[~tllltlllllic;lliolls.  financial. a~l!l]itlistr:llivt,. rtc. ) Ix’n{,fit  not (lIIIV tll(
indi~itluals  ini{llIed, l}ilt ~tl~e[nnlellts, llatiIr Il<,,)l)lt,, t i l e  Illttli,!.
aclcftvnic  ccllnlllunit}  :1[1{1 t)tllt’r $vct~)rs of (’an:ltli~in st)civtv :1s well. ”~

‘1’llvst :tsst~(i:lti~llls ll:lJe  ct)tlccllfl:ilcfl  011 I),)litic:il :iil<l [(~llstit~llitltl:ll
issllcs “I”fIc\ {it) Ilor yet Ilat e :Issul(tl I(lng tvrm tiability  i n  t h e i r  Ilrest,llt
f e r n ] .  Neveltllt,less, !lley are a I[gic?l  Itlr:lritln  for l~t]lir-v :il]tl prog[-anllllt
developlnt>nr.  Lt’ith greater stal~ilit~ , ancl clt)ser  l i n k s  w i t h  t h e i r
c~mstituents,  theil- potcntid t-cso~lr(t,s of kn[)ultwlxe,  e x p e r i e n c e ,  :Intl
speci:ilizrtl  }llt~lcssit)llal skills  c(i(lld I}econle n lilnl p:lll of !1)(,
Il(llic} l]lnkltly l)[-(w(,ss in allt~!iyinal st~lf ~t~vc[nt(l~,nt

l-here orc c~amples  of s p e c i a l i z e d  ab(lligin~l  t)r~anizalit)ns  lvllicll
perforln some  pl-ogramme dtw’t,lopnlt’nt a c t i v i t i e s .  Some  prt)iitl~-ial
s c h o o l  b(~artls Ilale been crente{l to scrle the exclusiI’e  netxls  t)f In(lian
schools. Examples are the  Nass  Jalley S c h o o l  d i s t r i c t  i n  Blitish
Columbia, and the C’ree Schot~l Board  in Qucl~ec. Tile Manitoba Ill(lian
Education A<s(,ciation  was established bv the chiefs of hlallitotm  in l’~VJ
to help nleet  tile educatiomrl  needs  of the lndians of Nlanitt)l>a. It now
h a s  t~vt) comllt~nents.  T h e  etfucfiti,ln  ser~ices  section  pr(~vi~l{,s
information and assistance in research, r-llrriculum,  special educati{)ll,
local ct~ntr~)l :In(l such matters. The student services ser-tion c(~unsels al]d
assists Indian students. Such supra  oreaniza[ions ns these appe:lr  to he
essential for Indian schooline to be successful. Band control of schools
has pro{luced  better retention and success rates rhan federal or pr[,vincial
cont ro l .  Ho~vevrr.  as the Nielsen studv  noteff:  “T’he lnaj~)r cf)nstrai!lt  on
their further de~elopment appears to be that thev c(~nsider themselves t{)
b e ,  a n d  are fllllde(i as. It)ral  wII()[)Is l-otllel- th;lll :IS In tn(ii:in sIII,),}I
slstern,’””

Post-secondary aboriginal education tvill require facilities far Iwyond
t h e  capacitv  (lf anv local  atw){-igin:il  r-{)tllnlunitv to pr{~Iitle. IIiqll SCII{,(,IS
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are Lwyond  the
covering  over 1

resources of most bands. The N(mtllwest  ‘le  I-I ittrl ies,
million square miles, has onlv three hi~h schools. /\t

present secondary ecfrrcati~n f,]r the most part “is [Ielivet &i to al>original
C a n a d i a n s  by the p r o v i n c i a l  govel-nments  ant{ local  school  b o a r d s .
Aboriginal school boards in~ 011  ing a great  manv  ab{)rigin:ll  r.t~mmltnities
tvollld be n e e d e d  to deli~ e r  secoll(iar) educalion a s  a  serl ice o f
self-government. And resources beyf)nd the school bofird  level  – perhaps
e v e n  beyond  IIle competence  of the prtlIincial  leJel – ttill  l~c nt,cessa]v
f~,l st’c{~rlclarve,l[lca{ioll pr[)gramnle  tievel,,pltlent.

National  i n s t i t u t e s  clf abt)t-iginal educati{)n, Ivelfare  o r  juslice are
possil]ilities,  The  varimls  corp{~rotions  a n d  trtlsts for alx>rigillal peoples
could  c o m b i n e  t h e i r  res(mrces find e x p e r t i s e tL) aSSj  St t’COIIOMjC

de~el[pnent.  ,\nother possibility is aboriginid  {Iniversitie.s find colleges,
Tile Federated Indian  (’ol]ege  (of Saskatchewan, aIILithe(;abIiel  fhnont

Institute (for hletis) shmv great  promise as INcxlels f(>t- leseal~ll. training
an{l [he disselnination of knotvledge.

Perhaps a less likely possibility  is that DIAND  itself could become a
policy developnlt=nt  resource. T h e  ,Iepartment  has seen  itself Ilc)t as a
policy  and pr{lgramme  development body so much as a ser~ice delivery
●gency, Its central policy in recent years  has been (iet(>lulif)n rather than
ilnpro~”ing prtlgramme  content.

Doubtless ihe  en(i rt’suit w’il] be a w’ide variety  of agencies ~[l~~~eL~ h

many  (Iifferent  w>rts of policy  development. There is a risk l~f spreading
efforts too thin. AnLI  there is an aciditional  risk of irlstability  and lack of
representativeness  of  organiza t ions ,  There  are ,  and  f~ill be ,  severe
difficulties in coordinating and directing policv  studies for as many as five
hun(ired  aboriginal self governments, several hundred tribal councils,
over a dozen language and cultural groups. and the mul(iplicitv  of
cultural, social and economic conditions of aboriginal Canadians, An
essential requirement for success is recognition of the need for study and
work that is not being adequately done, or even done at all, at present.
Improved financial resources are essential here.

10  PERSONNKI.  \I)\IISIS”I’1{.  \’lI(JN
—

While the  uorkf,,tcv f(~t- :ll~~lrisin:d  svlf g[)Iel-lllllvtlt w i l l  I)(, a si~llili{(lllt
ttltal  of aboriginal t]llpl(lltllen[, find :] Ialfz(, tlllltll~cl ill i t s  (11111  ripllt.  i t s
size wilt be too snl:lll tLJ ft~t-in J bill-t,auclac~ in 111{ 1101111:11 st’llsc l~f tll~
term.  I t  Ivill be st) s[nall IIl:lt lnall!  (If [Ilc assisllll](nls (If l(sll~)llsillililics.
(iitisit)ns  c~f tasks, anti Ilt)tvet Ielali(lllsllips  will l~t [>:1<,.,[ (Ill l~(!stltl:llili(s

r a t h e r  t h a n  o n  folnl:d  job descli]llitltls. ‘[’his \\ill  alw) II{)ld Illlt. !t,l
rela[i~]n ships  t~etwt,en the  political  lr:~dt’rs :I[]d 111(,  :l~lll]illistl:]t(lrs.  ‘1’lIL,tt>
is 3 (i~n~er of oIer spticif~ing  and  tlvelf~lImalizin&  It,lali(>tlships  and t:l<ks
in such small units. N;\tvthelt’s\. tllrre ‘~iill also  Ilv lea${)lljll~lt

well de fine~i [f)le$.
T h e  ban,i rhitf :IIId the l~nnd co(lncill,~t-s al(, likely  t{) l]a\e sin]il:tl

responsil~ilitit’s  ~llld functif>ns from clnc s e l f  so~clnitlrl  Ullil to :il]t)tl]t’1 St)
a l s o  a[-e lIIc’ batld  sectt’tall  :In{l  Ilcasurcrs. “1’hc l~antl In:lllagt’r, Illc <t)ci~il
assistance administrators, and p u b l i c  IvoI!i sllpctIis(~l~  IIill :lls(~ h:t~i
similar tiuties  fl(>m one  band to an(lthcr.

T h e  implicati{~ns of this are that ct)mmon  jt,t, (iescripti(~ns  CaII br

wri t ten  for  manl of t h e  ptlsit  ions i n  abtlri~in:ll self  s{werntll~[lt.

F o l l o w i n g  f r o m  this,  thr qualifiratiol)s ucedt’(1 for tll~ posts  cm IN’

ident i f ied .  Tra in ing  pr~)grammes  can be estal~li~hd f~)r thc>m. some

w o r k  to~vards this has already  taken place un{ler tllc ~pon$t~rship :111(1
d i r e c t i o n  of DIA?JI), an{i the process f)f ,Ieit)lllti,)n  ,~f sellire (Iefilt,lv
in recent ]ears has been nlarked l~y inc[-v:isin~ cc~nlllttenct’  of chiefs  :illd
committees on the one  hand, and ban~l emploJtx’s  tln the t)thcr  ‘rr~iinitlz
of new or rmtential employees anti c{)uncillors, the  upgr~ding  of TIlc skills

and professional competence of existina  cmplo~ets fin~l [’t)~ltlcillors, ~ind
continuing research and  development of rewlllr”ces f{~r these posts  :Irt>
essential. The band le~el will bc ti)~) small to vllsl]te  [hat these L(’ncr:lt
development activities aleperfor me(iadt’quatety. DIANI). (w somt’othrr
supra.organization milst  perform t i l t ’m i\l)[)ri~inal  st,lf SI)tt,[rlnlcllt  \Iill
not succee(i  if they are neglecte(i.

F o r  b a n d  e m p l o y e e s ,  a n  imp{wtant  q~lestilln is wherhrr  the
administrative branch of a seff guverning  unit is a pr(]fessiorlal.  C: II(W>I
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Though  evidence on this score is bard to assess, there are some
grounds for suspecting that  the preseut gap between public service and
aboriginal persons is acceptable to the aboriginal peoples t~ecause the gap
is on many grounds: e[hnicity.  education. social status. incmne, career
expectations, culture, technical competence, language skills, etc. In olher
words, the community accepts that  nomabt)riginal  persons get paid more
because they are different and better qualified. AS edur-lted aboriginal
p e r s o n s  a r e  fivailable  to fill posts in self  government. Ifill [he sallle
tolerance exist’? If not,  M1O!  educated aboriginal peIsoIIs,  who al IeadI

have more than a foot in norl-abt,riginal  culture, might  choose not 10
work for aboriginal self goverlling  units. If they  do !volk for aboriginal
self governments, and receive the Sanle  pay alltl  benefirs  a s
non-aboriginal persons currently receiie, a class  dilision  [vill arise in
many communities. : The disparity between aboriginal  Jnd  nt)n abt)riginal
incomes (as showm in “I”able I) in g(nernment  helps mask  this prol)lenl
at present: aboriginal  peIsoIIs  ale a sul) class 11 ithin  the [mlllic ser~iue  as
f~itbin the larger nomaborigina[  societv.

‘rhe  a b o r i g i n a l  represeuta[iie or~atlizations  fundeil  I)y tile f e d e r a l
government receive their fllnds  ona fc>rnllll:ll)asistvilic}l  uses  federal job
classification standalds  for calculating staff costs. ~ II Il]ight lvell turn our
that, i f  p r e s e n t  arraugenlents are continue~l,  emplfnnlrnr in  the
representati~e associations is more attractive than in the baud ltwel
self governments, and that there will be a steady  flou of the mole able
people to the senior Ielel. At present, as Table” I SI1OWS. tile local/l] and
level pays less well than the senior levels. This, however, might reflect the
many  lo{v-paying  jobs at the local le~el rather than great  d i s p a r i t i e s
bet~veen senior administrators at the various levels. These issues of pay
and benefits are particularly acute for professionals, such as teachers,
nurses, and welfare officers, for lvhom aboriginal selfgo)’erning  units will
becompetingviitb  the provincial or eten natioual level.

The practice has de~eloped  in Canada at all three levels of
government - federal, provincial, and municipal - that public servants
belong to unions, which represent them in negotiations on poy. benefits,
and  condi t ions  of  work ,  Col lec t ive  agreements  between  union and

governments also cover grievance procedures, pro tec t ion  agaimst
arbitrary dismissal, disciplinary procedures, and other matters. They can
also include procedures for hiring, promotion, and job classification and
reclassification, and so on. Public service unions are powerful bodies.
T h e y  p r o t e c t  emplo)ees asainst ~villful and  a r b i t r a r y  a c t i o n s  o f
employers, They can also, m management’s vie~v,  tie m~nagement’s
hands when faced with problems with ernpIoyees.  Despite their faults,
however, unions are a necessary protection to ensure an impartial, civil
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service and merit system, protected fr(ml the ~vhims  and I agarie$  of
changing political leadership.

If aboriginal self-governments ~re to ha~ e a professitmal. merit, ci~ i]
service, then some bodv  nlust  perform the fuuctious  now perftll  med :tt
o t h e r  l e v e l s  by the  ~lniims. a n d  pre~it~~lsl~  Iv the {’iJ  ii ser~”i~~’
commiss ions .  ~\n institutional means has to be cr-eated fot Ilegotiation”
and tliscussiol]  lwtween  the two sides. F.mployees  must  I)e l~r(ltec~(>,l
fl-tml arl~itrarv  (Iisrnissal  a n d  tlnreasonahle deman{is.  arl~l their pa~’,
benefi[s, and  oppc)rt~ll]ities  f o r  pr(ml~jtion  m~lst l~v e’stal)lisllt{l thr{n!!:ll
s~tme fair ptoce[!ul  (>.

T h e  ch(>ice is betu een some  s o r t of collectible  tlvgtjtiatitlll  all~l
.lgreement  betu eeu utli(lns  an~l management . (Jr thr-mlgh St)lllc lll)[cc!f~ll

independent wzenrv.  The self-governing units v. ill [le to~j snl:lll t{) Ilate.
their own public ser~ ice cc~lllnlissiolls.  On [he o t h e r  hall(l,  :1 uni~~n

I epresentin~ Al the employees  of aboriginal self govc!-nlnerlts  Inigll[ Iw
on  such a l~ig scalt’ (like  (’[JPE or NUPGE) and so much nltue pt)wct  ful

than any single unit of self government that  tile scales  w(~~ll~l 1~(’ u]l{l~ll~
tippetl  in favt)ul- (If the  clnployees.

,.\ Possi[)ilitv  !vhich deselies explorati(m  i s  o f  sevelol  or Many
selfgovel-ning  (Inits combining to establish a negotiatirw  Ix)dy whi(b
would deal (Iirectly  Li ith a unitm  and sign the collective agreement. If
self governments have s c h o o l  boards that  are  separate  fr(ml ban~l
c o u n c i l s ,  the salllt’ sol-t of proced{lre  could  be follo!vte~l  with tt’:lcllt’t’~
unions.

Some aboriginal  self governments might prefer ttl adopt  nt)rre of tllcse
approaches, and deal with ernplovees  in a direct, ad hoc WaY, without tile
intervening public service commissions or unions. This is the way many
local and nlunicipal  and ‘some provincial governments operated before
public service unif>ns became po~verful. In modern times, however, this
has the potential for reducing the attl-activeness  (If employment  to
career-minded, competent, professionals. It could produce a lower
quality public ser!ice and less satisfactory administration.

A question which the federal government has been trying to resolve
for over twentv  years  is the degree of participation of Francoph{)nes  an(l
AngIophones  in the public service. Until the nineteen sixties the federal
public service was dominated by English speaking employees, and
English was in effect the exclusive language of administratimr, except
when dealing with the public at the local level in Quebec. Since then,
concentrated and costly  efforts have been made to increase the use of the
French language in administration, a n d  t o  incrc<ase the particip<ati[)n of
French speaking Canadians.

The comparable challenge which faces aboriginal self-governments is
to ensure adequate participation in their civil services bv their ON n
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members. This has
“representative”’ service,

v a r i o u s l y  bern desc]-ibed  as crea[illg a
., 4 .~lle f:lcis of the presentm as “indigen imticm .

circumstances, as incficate(i ill Table I. are that nati\e  Canadians are
seriously under-represented in the various public services \\ hich deal  with
them. Where aboriginal persons are employed, it is at the  lmver  elid of
t h e  pay r a n g e .  T h e  aterage a b o r i g i n a l  i n c o m e  as a pel-centage  of
nomafmriginal  income, rmlges  f r o m  a low of 50 iwr  cent  for f e d e r a l
employees in Quebec to a high of S3. ~ per cent for hospitnl  enlplo~’ees  in
[he Yukon.  T h e  gap betiveen  p a y  of a b o r i g i n a l  and  n(m al~~)rigillal
persons is much greater for males than for females, utlich reflects tile
clustering of females at the low end of the pay scale. “lhe differential
tends to be less at the local/band level. In effect, abo[  igiual perst~ns  fill
a high proportion of the lower paying  jobs. and a small proportit~tl  of the
professional, highly paid jobs at rhe top.  SeIf-government  ought nlso to
mean self-administration. The challenge is to uncover the  td)stacles which
h a v e  p r e v e n t e d  nlore  effecti~e  parli(’ipatii)n  by natit es,  and l{) cstal)lish
s(mle way of overcoming them.

A fundamental prcjblem  is the absence of enough  adeqlliitel}  trained
aboriginal Canadiams  to fill the positions in the pllblic  seuict>.  S{> fal-. the
school system  has not produced enough  adequately traine,t aboriginal
people. With afx)riginid  c(mtrol  of the SCI1OOIS. this is inlpl-oving.
I{owever,  for many years  to come, acfditional  training, outside th~> school
systetn.  will be needed for potential employees W!1O  do n{~t hale the
~roper formal educational achievements. As  the Nielsen task force
noted, “A concerted, continuing effort will be required in this area
[improving management skills at the band and tribal council level] to
support the evolution of Indian self government and constitutional
de~elopment  North of 60. ”~

The federal government has recognized this need, and has created
many programrnes for training aboriginal people. The sixteen identified
by the Nielsen task force, most  of which were directed towards
employability in general, and not just in the public ser~ice, included o~er
7,300 Indian and Inuit  trainees in institutional training under (-EJC, l\
f u r t h e r  4321 w e r e supported through complementary DI,\ND
programrnes.  The Northern Careers Program of the federal public service
commission was singled out as “a long-standing, well- structurecf  program
to encourage on-the-job training for all native people at all levels  of the
public service North of 60. ”6 The National Indigenous Development
Program of the public ser~ ice commission was targeted at impro~ing  the
levels  of participation of aboriginal people in management units and
management of level  positions. DIAND programmed tvere  not, however,
available to Metis  and Non Status Indians.

I n  gt>lleral llle [ask force  was cr i t ica l  of  the  g(jvernrrlent’s  trairlirr:
proglanln)es fI)I n,,[ being  tar~ete(l  c l o s e l y  ent)(tgh 1(J j{h t,})l)c,rtllrlitits,
This criticism is especidlv valid in r-ehtion  to abori~iual self g(>vernnlen[.

There are likely 10 be more than  S,()~N salaried ]obs within aborigiu:d
self eo~rrnrllt,n[  aclrtlitlistratii)ll. 16,00(} posts  i n  the Sull(}(ll systenl,  tile
addilitlnal  p[lsititllls  irl h e a l t h ,  lvelfare  and  tjtller  acti~i ties, the [I(lsitif)lls
i n  supra t)rqaniz:ltiuns  and t h e  feflt,ral and llr{)iinci:]l  ~t)verr]rllerl[s.  ‘ 1  I]is.
is :1 huge lnar-ket fot- trained arid qualified :ibt)ri~iltals . ,il~l)riginal  pt,lsi)ns
wllc) c{)lnplete  I](lst secolldar~  trairling  art, rllalke~llv nl(lrc  Sllr’cessflll I}l,ltl
rlt]rl all[)r izin<)l pvrwms  in fintliug  elnlllol  rlletlt.  ‘1’heir  ()! erall  success r:ltc
i s  Il(,lter tlrarl ‘)() 1)(I C(,llt. FIt,rl :1 Iittl(, lltlst st,c~~rl(l:lrl t,tl~l(:lli{)rl  !IIIIL(,S
thcm  nlmketal~le.  ‘

T h e  s a m e  s,,I( (If t~ppor-tullities sho(lld  exist for ab{)li~inal  IIrrst)l]s
who, th{mgll tllel Ilate f a i l e d  t o  c o m p l e t e  furrual  st,cfjn(lart  scht)cllitl~.
h a v e  pro~en c a p a b l e  t)f handlil]g the r[, sl)ollsil)ilitivs t~f a(i[tlirlist r:]li~t>

p o s i t i o n s .  ‘1’rair]il]g I)togrornnles targete(l to [l(}:itiorls it)  s(lf goicrl]rl]fllt

a r e  e s s e n t i a l ,  $() :Ilsc) is a r e c o n s i d e r a t i o n  of tile f[)rnlal  qualifications for
p(lsts ill g[>Ierlllllellt ,Idrninistr<lt  ion. PeIsonnel ,3(ltllirlisll:lfiorl  sh(IIIl~l

compctls:ltc  f(~l p:]st <Ieficiellcies i n  [he t,{lll(.ali(jl]ol S!stt,nl.  so rll:it
aboriginal Iwrs!)lls of pl-[)ie[l c{ ~mpetenc(, c a n  [w ;ipp(~intet! :in,i
prf)moted,  ilespite the al~seuc(, tlf f(llnlfil eflllc~lti{lll:ll  :Itlii[! (,lll~,n. :\(llllt
an~i cmnrn unit} mlucat ion Ire needed 10 fill these g:lps.

/1[ (Ilis po”int  in  t ime,  the  [nuit,  i n  p r e p a r i n g  ftlr tile cre:ltit)ll  (If
Nunavut  in the e:lstern A r c t i c , are per-h:~ps t h e  m o s t  a~vare tlf IIle
challenge in staffing self-government. A stuciy p r e p a r e d  f o r  Inuit
Tapirisat criticizes existing terr i tor ia l  g(lvernnlent  t ra in ing  c{lllrses
because thcl :

invariably serte the interests of the nomnative empl(lyees  of the
government. They are (iesigned  and marketed to non native  career
ronscic)tls  cit il servants, [Ilany of wholn  leave the Nc]rth after a few
year-s .  I.ike the fe(feral  programs descr ibed  later, thev are ntlt
Iinketi  to a nlanp[)l~er  (ie~eloplneut  strategy for Nllnowt.

The training opportunities genera!ly  available for Inuit  in the Nt)rthwrst
Territories, ~vitll few exceptions:

are designed for lower  level entr] into tile work  force – clerical,
technicaI, and manual job postings. For the most  part, the present
training svstem  re inforces c l a s s  distincti(>ns and  promotes
institutional racism ;vherein  the  of ten  t rans ient ,  non-nat ive
emplovee  rises quickly while the native northerner is destined to
menial ~vork at the bottom of the system. g
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A subsequent task  forcv  c,~nulll,led:

t h a t  g o v e r n m e n t  supported illitiati~cs  SOCI1 as l:lncl clflims,
tfevolution a n d  Ielrilorial division will fail unless [ r a i n i n g

. .
opportunities  are pl-o~i~led  l{) qualify  Inuit  for  m i d d l e  find s e n i o r
management resflc>llsi[Jil  ilies. P r e s e n t  p o l i c i e s ,  prograrlls  and
lraillirlgi rlitiatites of the fedeta! and  territorial governments have
n o t  serlooslv  a d d r e s s e d  Inuit  trainine nerkis and  pl-ioriiies  ill a
Iongterm d;velc~pnlental  (t~tltc~t.”

I’he Inrrit a re  now actitcly engaged  in delelt)ping a slrateg! find lraillillg
programme. They  ate L{,cnly lliilt~  c~f the  r i sk  (If tile q,~tclll[ll~[)t  Z[)(i
administration of Nuna\Llt  .lwil]~ stualnpt,ii l)\ Il(}n at>(]rigi[lal

administrators and professionals. To prmide the Inrrit personnel in time
will strain training resources t{) ttleir  Iilnits. “1’he James Bay (’ree Ila\e
not vet resolted this:

In

T h e  c o m p l e x  [ecllnical  nat[lre  (lf the  new re~ime  h:is lntde t h e
C’ree highly dependent on non native  technical staff. consultants,
and  lawyers. Technical self sufficiency tvould appear tt~ be a
ciistlnt  goal.l”

another studr I made tile colllmen[  that:

hlany  obserlers, including mvself,  baye found it strange  that, 011

the one hanci, it is often difficult to recruit competent l~ersotls in
the north, that once recruited, thev don’t stay. and tb~t high
turnoter is a constant prtlblem, whi le  at the same tilne  a large
native population is unenlplt~~ed  and dependent ~ln welfare. The
reasorrgiven for the anomalv  is usually that natives do not !vant the
jobs, or are unintereste~f  in being  trained for tllelmll

These reasons are tvrong, Experience shows  that aboriginal pet>ple are
keenly interested in training anci education, proiided [Ile prograrlloles  are
appropriate.  They  are also interested in employment.

S t a f f i n g  t h e  s e n i o r  a n d  p r o f e s s i o n a l  levels  of aborigil]al
self-government is one of the greatest challenges facing both aboriginal
communities and DIAND. It needs urgent, immediate attentioo and the
commitment of substantial energy  and resources.

At the lower levels, of semi-skilled and nonskilled krbour,  several
jurisdictions have already sbowm that employment ran b~ adapted to
aboriginal needs. The James Bay Cree rotate many jobs ot three or four
month intervaIs,  so that the benefits of \vage etnplcl!rnent  are  distributed

,
I

w’

!

Onc unimppv chief d{)es not make arase. Ilut tile p(li]]t is slill ill]~~{)r[lll[
tilflt tIaillillS  nlust he nla(iv :Ivaiiailie. a]ld i t  lllusl  [)e go(l(i. (.)thtt  !tist

k [~f failill~ f ia t  t~n its f:]ct’. ‘lilea~~c)rigillal self  zt~vvlnmerlt  rllus  tll(’ I is
fede[-ai ~overnment  nlu~t m a k e  a sel-itJus commitment to training anti

staffing; if it does not, its commitment to aboriginal self govelnnlellt  (all{i
to economic cieveloplrlent)  is suspect.

.
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At the same time, the resources of aboriginal communities are
stretched by even the present levels  of interaction.  Various estimates put
the amount of time spent by band leaders in negotiating financiaI
arrangements with DIAND at thirty to to forty per cent of their working
time. Other estimates of the time involved in accounting to DIAND are
comparable, at thirty to forty per cent. This leaves precious little over
for the core activities of  governing and administering. The system of
devolution  of prograntme delivery has evolved  in Canada so that  there is
a large body of DIAND employees whose function is to monitor,  control,
and ad\ise  bands, and a verv large expenditure of time. In(lllev, a n d
t>ner~y on Imth sides qoes  into these processes.

Clearly the[e will ila~ e to be some system of silnpiified but effective
management of the relationships bet~veen the federal gmernrnent  and
aboriginal self governing units. These  wi l l  involve  changes  au(i
developments at the levels of both  ah) I iginrrl  self gt~vernmerlt  :Ind  the

fc{leral government.
At the level of aboriginal self government, the central issue is the

extent  t~l which units  will cooperate together. As we have  already  seen,
there are now 5; aboriginal representative Organ izati(ms  at the Ilatiollal
provincial. ancf other levels. These organizations are effective and
powerful  p r e s s u r e  grollps.  and express a b o r i g i n a l  t iewp,~ints a t
constitutional and  other conferences. Most observers see m enhanced
role  for these associations with the coming of aboriginal self government.
Sallv JVeaver,  though she thought that the goal of self government lvould
be achiel ed at the band and reserte le~el,  also though[  that:

T h i s  p r o c e s s  ~vill be  faci l i ta ted by t h e  d e v e l o p m e n t  a n d
maintenance [) f stronger national a n d  prcsvin~.ifll  l o b b y i n g
organizations, r e p r e s e n t i n g  band  interests ,  which can keep
pounding, pressing, and monitoring the federal government. So I
see a band-fe~el  government supported by provincial and national
Indian organizations as being the most sensible anti viable  model
(lf Indian got ernment,1

C,ibbins  and Ponting  went even further:

The implication is clear. Effective participation in
{ttre~goler~rttre~rf[~/ rel(lrrotrs  will be impossible without the creation
of aboriginal “supra-got,erntnen  ts” – that is, aboriginal
governments  that transcend the level of the ]oral c[)mlnunity,
Without provincial and  national aboriginal governments, there is
little realistic prospect of self-governing aboriginal communities
being integrated into the existing intergovernmental systcm...

I

The nature  of intergovel  nrntvltal  r e l a t i o n s also  necessitates
golerfrttictrtdl o r g a n i z a t i o n s  t h a t  ran impose  decisi~jns  upon

individual community govcrnrneuts, on{]  frfml which communities
would not be free to withdraw on matters of }~l)liry dispute. In
effect ,  government at the  c o m m u n i t y  Icvel w o u l d  Ilecome
analogous to municipal government. because the Iegislati!  e p~nver
of provincial and national aboriginal governments tvcmltl  supersede
t h a t  {If t h e  c[)lnrnunitv  level all(lligillal  g{)ve[nnl(’nts  Ill other

.‘ lw rJIc $I{y(’tliltr I)j SIN))I>lvords,  Illf’ pn(-f ’ oj .Yt’1l”-,y[lt’e’l” flj?lf’jlt f~ldt
(fspecf.! ot ff,l/-,qOI’  t’r)lrt/(’)lr [() 11(’Lt, (/fI(/ I({),qtr (//)orr,qr)r(7/
Ot,y(?ll  l.-l?lll))l  7.

W i t h  both  (he Canadian  government illld local  l~and c(~ul)t.ils
relrrctmrt  to delegate  glwerning  power-s to pan In(iian  {lrg:inizotit~n<
and given t!le une~en  distribution of ~vealtll, the cullur  :11 di~t’rsit!,
the geographic dispersion, and the  It’gal {Iivisilms t)f [n~lian
cotlstituencies, it is unlikely  that parr-fndian  gi)~ernlnellt  flill S(MIII
be realized.’

B a n d s  ma} preft>] to p r e s e r v e  t h e i r  own :Iutonorn}.  ‘I”fl(’ I)rescllt
relationships with DIAN1), despite their faults. are a t  least ii krl{)w(l
commodity. Incremental changes to them. rather than a si)lrie  into  [lie
uukn(mvn tet-t-it~)ry o f  :Ibt)l-iginal supra  go~’ernruellts. m i g h t  rrlll:iin  tile
p r e f e r r e d  rhoict;  for  many years, although in s{)rtft, itistfln(. e.s
self-governing units already  do, a n d  ivill tf(~ubtlcss w’~ln[ t{). cll~lp(>rntt it]
service delitery ‘and other activities.

T h e  o r g a n i z a t i o n s  c r e a t e d  f o r  t h e s e  purposes might  tl(~t be
srrpra-gfn  ernments ~vith legislative power, :Is enlisazed by (iil~llins  an~f
Ponting.  Instead thev nli&t function as set-vice :Lgvncies. assi~lill~
self-governments, but  not c(mtrolling  an(i (iirerting their acti~ itit’s.

There are many examples of such supra-organizations at present.
Among  the most interesting is the Federation of Saskatchmvan  I1ldiiin
Nations (FSIN). This assernblv  of Indian nations includes Iurn(ls tl]at



make up the Salteaux  nation, the Assiniboia, the Dakota Sioux, the Dene
Chippewyan,  and the Cree Nation. The  FSI comprises 69 ban~is, ran<ing
fr[>m 85 to 3,000 members, with some hands on as marry as eighteen or
twenty  reserves. l“he  ()’)  band chiefs comprise the Regional Cooncil of the
FSIN.  They meet for a \veek four times a year to conduct research.
develop po~c~ and plan strateg~. ~ Llnder  the Regionfil  C[mncil are se\ en
di<trict  c(lunc’ils.  cimlpriwl of the chiefs of the district. This is [he level
a t  which  the treaties :JI e ilr]l~lelll[,lltt’(1. 211(1 Ih;lf CIIIIIIII[)II  gll; lls nll(l

co Inmon policies are folmulate{l.
“f’he IYSIN h a s  i d e n t i f i e d  fo(lr nlaj,,[  functii)lls  (JIL wlii~ll to

concentrate: ec!ucati{ll)al dt’\t’ll)pnlellt. rcon~llllic dtnt~l(yullt’ 111,
st~cic]. cultoral delelopnlellt, aIld p~)lirical de!.el[)pmenl.  It is artelrrptirtg
to develt~p an Indian policv  for each  of these functitms. The FSIN  is. f{~r
exrrlnp le. designing a ‘S:lsk:ltchew:tn  Irldian  Fdllcnti{m  (’t~lunlissi~ln’ tlldt
will l)e fissizned  the  resl~tlrlsibilit~  t~~ ~leit,lop  and  pr ovide  qllali[~ Indian
educatiorl,  ln(iian  e l d e r s  IIill c[lntr~ll the  curricullrln  :Illd a~irllilllstt:lti(lll
t]f ed(rcatioll.

I’he S a s k a t c h e w a n  [;e(lerated Illdifin L’olle:e  is the most  successful
abori~  inal post sec{]rldar~ institution in Canadn. I t  of fels 3 foul year
degree progranlme. \vllicll  113(1 220 groduates  I_ly l(~tll.  lle Saskotchetl  an

ln~ian  (_’~mlnlullity  C’ollege ~Jffrrs business Inanagenlent, l,watic,nal. and
professional skills. The  Federated Indian College lJrovidcs  prt, l:iw and
pre nursing prepar,7tory  progromrnes  for aboriginal stll,lents frllm ,acrtlss
( ‘:rllada, u’ho then enter other institutions for their professional degrees.
In noting  the success of these institutions, the Nielsen t~sk force
propose(l  that:

Further consicieration  should . ..be given to the effecti~eness so far
exhibited by the  existing provincially-accredited, Indian controlled
post secondary institutions. The financial base for the present
institutions should be recognized, and  their potential for further
s u c c e s s  care flllly anall’seti.  s

T h i s  is as clme to enthusiasm as the task f o r c e  gor.
T h e  FSIN  also  i s  a t tempt ing  to  develop  a policy  f o r  e c o n o m i c

development, anti  a system of native justice to replace the provincial
judicial system. The FSIN is designing these social institutions

in an effort to build bridges among our people. \v’e are  trot
designing those Indian institutions to change Sioux to (’ree, or
Cree to Dene. We are creating those Indian institutions so that we
can more effectively communicate and relate to each other. ~
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T h e  strtlggle  ttl a c h i e v e  self  g(nt’rnmrllt uill ct~llsuln~’ nl~lcll  t~f tl)c tilllc
a n d  euerzl of ablmicinal  l e a d e r s  and conlollini[ies  OVC>l  (lie Iltwt wneral
years.  Ail;)riginal  st:lf-gt>vt>rllllletll i s  so  inlptlttaut  a nlvatls  [t) :lcllie~itlg
s e l f  deterlllinatit~[l  ancf control (If gtlvt’rllnletlt  all(l afllllil)istr:ilit)ll  l~y Ille
c o m m u n i t i e s  t h e m s e l v e s .  that  there is st)lne risk tl]at  it I!i]l I)(, lt]~)kt,cl  3[

as a final  goal, a!! erl{i  i r r  i t s e l f .  Irr  s{)rlle st, rises i! is ;II] VJI<I jr) ilst]f.  f{)]

s e l f  Zovel-nmellt will give al)original  ct)mnlurli ties rllt~ rllealls  t~~ lilake
c h o i c e s  alxlrrt f~here,  an(l how, t h e y  ~varlt I() {Iilect t h e i r  enel-ct  ,Ir)(l
resource$,  ‘+lfgokernnlent w i l l  Iw{{)lne an estal}lisll(’(t fralllcf~t;lk  1,)1

p o l i t i c s  and adrnirtistraliorl.  B u t  i n a very ilupolt:lllt sense al){)lifi[]:il

s e l f  gnvernn]ent  is a means, not :In end.  11 i s  a  rnvans  f[lr cn:ll~lir]g  lllt’

aboligirlal  r-f)]llrllullitv  tt) I)crforlll  t i l e  f u n c t i o n s  assient,  d 10 i t , It is d

m e a n s  of n]akill~ choices a m e n :  rt)rllpelirte  ftrrlctiflrls :tncl (It>rnafltls.[
From this,  three thir]gs follow.

Flrsr, imp(lrtant a n d  ~iifficult decisit)ns  a r e  $till t o  be nla(le  aftt’r
self-government is acllieled. Atl(jriginal  self  fzo~erntllt’tit in itself l)\ nt)
m e a n s  assure$  happiness o r  belter gfnernnlt,]]t.  I’IIc histt,r~  t~f
cfecolonizati~)rl is filled with ins tances  uhere indepen[!ence  was ftlllinvtd
by se~ere  traumas l~f corruption, inefficiency, strife between rival ethnic
g r o u p s ,  ecunonlic  c[llorrialisrn  by folei:n r,)lptlrlti~,rls. Ilrutal  cl-ilrtirr:tl
laws and police  forces. and so on.

Many of  the  d i f f icul t ies  of gtwernanre are masked to a col{)Ili7(,(l

people because governance is carr;ed (m by the others, the colonizers.
not themselves, the colonized. But self go~ernmt-mt means hartl  ctl(lic(s.
The resources of aboriginal self governments ~vill be Iirnite(l. “1’hey tvill
have tochoosebettveen emphasis on economic development as oppt)st-~i
to redistribution, new SC II CNIIS versus new sewers, a health crntre vcrslls
caring for the aged, a n d  so folth. T h e r e  tvill be ronflicling vietvs on
priorities and  needs. These will have to be resolved. Some  people will
win, some will lose. Winners, losers, and decisiorl-rnakers  will all be par-t
of the same cornrnunitv.



In these processes some expectations will not be met. Chlite possible
most will not be. The efforr and  energy involved in achieving something
as big and  important  as aboriginal self-government means that both
leaders and cmnmunitv  are likely to develop unrealistic expectations of
what  it wilt do, and what  it will mean to Ilave it. There will inevitably be
a period of disillusionment and  let-down as it proves not to he solution
to problems, but o means of choosing how to solve  them. and ns it also
bect>n)es evident [hat  some problems are not easy 10 sol~e,  :In(l perhaps
are even unsolvable  under  any  sys tem of  government .  col(mial  or
otllertvisv. Coming to terrms !tith  this will not Iwmadeanv easier by the
s t r e s s e s  a n d  t e n s i o n  w i t h i n  the  commonity because (If Ilew ptmer
relltiunships and new decisiommaking processes.

Secotrd,  aborigina[  self -gmernment  {vill create pressures within the
ci)mtnunity.  Employment in the new civil service will be the  biggest sinple
economic activity. The Ibettel--paid,  professional levels in the civil service
v. ill bec(~me a middle class with different education, aspirations,  and
so~ial and  economic c{lnditions  from those who remain in the traditional
or welfare economies. This has a[ready  caused some stress in the James
Bav t_’ree:

Cree socie ty  has e~perienced a significant degree of
class  differentiation 1>[-t]ught  about  by the technical natore of the
/\greement. A new group of Cree b{lreauc  rats has  emerged.
Def ined by their und~rsrancfing  of at least one technical area,
physical separation from their Cree communities, anti  close  ties
w i t h  zovernrnent agencies, public bodies and their o w n
consultants, Ihey stmlcf apart from Cree wage-earners, and hunters
and trappers. :

In one sense this is a sort of economic and  social development, A new
profess ional  micfdle class is likely to pass on tfle same values  of
achievement and expectations to their children. This is the public service
equivalent of the petty bourgeoisie lvhich  has  been  the  engine  of
economic development in many  nomaburiginal communities thro(lgh  the
growthof small scale business. But it is also a potential source of se~ere
stress, as the commrrllity  divides into have and have not groups. These
divisions are masked when the weI1-paid employees are non-aboriginal
persons and from outside the community, as is the norm at present. ‘They
will emerge with the increasing presence of aboriginal persons within the
civil service.

The new, rational and  representative system of government might also
come into conflict with traditional forms of decision-making. Aboriginal
communities will doubtless be able to adapt to these institutions: elders
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ran still pla~ :] p(li~c’lflll  rt)l!’ eilllt,r  tl]rouyh  (Iil((t p:ll[i(ip:iti(jll  ,1[
througl)  lllfl~rlllill l{~les of a(liisily all{l (ollll(-illllly;  tlIe f,llllily C: III still IIL,
[he c e n t r a l  wwi~l ~tlli{,  and ]IIake the  tfftx-litt rh[licts (If who l)tc~)lll~s
t h e  pt)litical  Ieatl(,r,  :it](l !~llo~t’ts  III(, tt:li!lillg  f(~u ii ciIil svtiil.~’ post:  w]*I
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