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OTHER FEDERAL RESPONSI BI LI TI ES
| N THE NORTHWEST TERRI TORI ES

This paper reviews federal responsibilities in
the NWI' that are in addition to federal responsibilities
of general application across Canada, and that are of
particular concern to territorial residents, but which
have not been exami ned in other Wrking Pavers of the
O fice of the Special PRepresentative. These responsib-
ilities W11 be considered under three categories:

- Federal Responsibility for the NAT

- Federal Enploynent in the NAT

- O her Federal Responsibilities of a Provincial-

Type Nature in the NwT
Under the latter category, federal jurisdiction in the
areas of justice, labour relations, the human rights of
G\ enpl oyees, health care, housing and airports in the
NWM will be reviewed with a view to considering whether
an alternative distribution £ responsibilities between

the federal government and the cnwr is desirabl e.

FEDERAL RESPONSI Bl LI TY FOR THE NWT

The NWI became a part of Canada in 1870, the
Arctic Islands were added in 1880, and it assuned its present
boundaries in 1912 with the northward extension of the

boundaries of Manitoba Ontario and Quebec. 1t conprises



the three “provisional districts” of Mackenzie, Keewatin
and Franklin, although these districts (as defined by p.c.
655, March 16, 1918) are a legal relic of no inportance in
current admnistrative practice. The capital of the
Territories, fornerly Ottawa, has been Yellowknife Since

1967.

Federal Policy for the North

The general policy of the Government of Canada
in respect to the North was stated by the Honorable Jean
Chrétien, then Mnister of Indian Affairs and Northern
Devel opment, to the Standing Conmittee on Indian Affairs and
Nort hern Devel opment, in his report on “The Governnent’s
Northern Qbjectives, Priorities and Strategies for the 70's.”
This policy statnment described its purpose as to set out
“the government’s approach to policy in the Yukon and Nort hwest
Territories directed towards certain national objectives and
is intended as the policy-framework for the fornulation,
coordi nation and inplenmentation of all Federal and Territorial
programs throughout the 70's.”  “National objectives in the
North” are set forth, as follows:
1. to provide for a higher standard of
living, quality of life and equality
of opportunity for northern residents
by met hods which are conpatible with

their own preferences and aspirations.
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2. to maintain and enhance the northern
environment with due consideration to
econom ¢ and soci al devel opnent.

3. to encourage viable econonic devel opnent
within regions of the Northern Terri-
tories so as to realize their potenti al
contribution to the national econony
and material wellbeing of Canadi ans.

4. to realize the potential contribution
of the Northern Territories to the
social and cultural devel opnent of
Canada.

5. to further the evolution of governnent
in the Northern Territories.

6. to mamintain Canadian sovereignty gnq
security in the North

1. to develop fully the leisure and |qc.

reational opportunities in the Northern

Territories.

The statenment describes what it calls the contem
porary challenges in the North: 4 ¢£.1¢i1 the needs of the
native peoples; to ensure viable econcmic devel opnent; and

to maintain ecol ogical balance. Specific needs are described

as essential infrastructures and services such as air trans-
portation, the pursuit of |ivelihood through both traditiona

means and wage enployment, proyjsion for recreational needs,
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conservation of the environnent, community Developnent,
and cul tural and social development. So far as econonic
devel opment is concerned, the policy statenent stresses
that, although there is some agricultural, forestry and
fisheries potential, the principal econonic future of the
North lies in its sub-surface, non-renewable resources.
This type of devel opnent, being capital rather than
labour intensive, does not solve the pressing need for
enpl oyment opportunities. This need is particularly
severe anongst native people because, the statenent points
out, native groups have a rate of natural increase severa
times higher than that for the rest of Canada. “The
problemis one of education and training, of influencing
potential enployers and prospective enpl oyees, and al so of

di versifying economc activities. As to the ecol ogy, the
paper recognizes the particular fragility of the northern
envi ronment and consequent need for specific guidelines for
natural resource utilization, as well as the challenge of

the physical devel opnent of conmunities. “A conprehensive
program of regulation, based on recently enacted |egislation,
is required and includes el enents of preservation, protection,

managed- use and restoration. The need for expanded research
I's mentioned as a prerequisite for northern planning and
deci si on- maki ng. The policy statenent sets forth a statenent

of priorities in the North:
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In this decade, given the

national objectives in the North,
natural constraints of the North,
urgency of native people problens,
adverse effects of unsystematic

devel opment of non-renewabl e resources
and energies in Canada,

Government’s other priorities for
Canada

limtation on government resources

avai l able for the North,

the government’s order of priorities in the North for the

next decade wl |

1

be:

to give rapid effect to the agreed

guidelines for social inprovenent.

to mai ntain and enhance the natural

environnent , through such neans as

i ntensifying ecol ogical research,

establ i shing national parks, ensuring

wildlife conservation.

to encourage and stinmulate the de-

vel opnent of renewabl e resources, |ight

industries and tourism particularly

t hose which create job and economc

opportunities for native northerners.
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4, to encourage and assist strategic projects
(key to increased economc activity in
the region or Territory with solid
econom ¢ and social benefits) in the
devel opment of non-renewabl e resources
and in which joint participation by
government and private interests is
general ly desirable.

5, to provide support for other non-renewable
resource projects of recognized benefit
to northern residents and Canadi ans

generally.

The paper stresses the need for cautious and
t horough pl anning of devel opnent with respect to ecol ogical,
econom ¢c” and social inpact, “in spite of heavy pressures”
for exploitation of resources. The devel opnent of popul ation
grow h centres, governnent participation in ventures, and
coordi nation with devel opnent el sewhere are requirenents
mentioned. Native peoples nust be “seen to be fit”. The
need to strengthen social progranms, particularly for native
people, is enphasized, and a set of social guidelines is
out i ned. These refer to specific strategies and techni ques
for education, training and enploynent, with special mention
of skilled trades, professions and executive and adm nistrative

positions, “even at the risk of higher costs and sone
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m st akes. Mechani snms for community consultation, oppor-
tunities for traditional and cultural pursuits and rel ated
types of wage enploynent, the need to strengthen communica-
tions and transportation as well as safeguard culture are
all spoken of. In a section on planning and coordination,
great inportance is given to the need for a coordinated
approach by both federal and territorial authorities as

'
well as the private sector, directed towards the common
objectives identified. The statement concludes by stressing
the need for achieving coordination, by nmeans of the use
of the powers and responsibilities of the Mnister of Indian

Affairs and Northern Devel opnent.

Role of Mnister of Indian Affairs and Northern Devel opnent

The duties, powers and functions of the Mnister
of Indian Affairs and Northern Devel opment (1 AND) with
respect to the Northwest Territories are set forth in the
Departnent of Indian Affairs and Northern Devel opnent Act,
section 4. They “extend to and include all matters over
which the Parlianent of Canada has jurisdiction, not by |aw
assigned to any other department, pranch or agency of the
government of Canada, relating to . . . (b) the Northwest
Territories and the Yukon Territory and their resources

and affairs.”

The Mnister is specifically charged in section 5

wth responsibility for:
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(b)

coordinating the activities in the

Nort hwest Territories and the Yukon
Territory of the several departnents,
branches and agenci es of the CGovernnent

of Canada;

undertaki ng, pronoting and recommendi ng
policies and prograns for the further
econom ¢ and political devel opment of

the Northwest Territories and the Yukon
Territory; and

fostering, through scientific investigation
and technol ogy, know edge of the Canadian
north and of the means of dealing with
conditions related to its further devel op-

ment .

Section 6 then agoes on to state that:

The M nister of Indian Affairs and Northern

Devel opnent

(a)

has the control, managenment and adminis-
tration of all lands situated in the North-
west Territories and the Yukon Territory

bel onging to her Majesty in right of Canada
except those lands therein that were imed-
lately before the 1st day of COctober 1966
under the control, managenent or administra-
tion of any Mnister, department, branch or

agency of the Governnent of Canada ot her
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than the Mnister of Northern Affairs
and National Resources or the Departnent
of Northern Affairs and National Resources;
and
(b) shall admnister all Acts, orders and reg-
ul ations not by |aw assigned to any other
Mnister, relating to any of the matters
mentioned in section 4 or 5.
The Mnister fulfills his responsibilities under the Act
t hrough two adm nistrative vehicles:
1. The Government of the Northwest Territories,
and
2. The Northern Affairs Program of the Departnment
of Indian Affairs and Northern Devel opnent.
In addition, the Mnister has further specific responsib-
ilities pertaining to the nwr under specific subject |egis-

lation, such as the Territorial Lands Act.

Federal -Territorial Constitutional Relationship

The constituent |egislation (“constitution”) of
the Northwest Territories is the Northwest Territories Act,
an act of the Parlianent of Canada. Power to anmend this
act rests solely with Parliament. The act provides for the
appoi ntment by the Governor-in-Council of a chief executive
officer for the territories, the Conm ssioner. The Conmi ssioner

Is required to admnister the Territories under instructions
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given by the Governor-in-Council or the Mnister of Indian
Affairs and Northern Devel opnent. The executive is con-
sequently not responsible to its legislature (Council of

the Northwest Territories) ; thus, although the Council has
been fully representative (elected) since 1975, the govern-
ment cannot be said to be “responsible” . Neither can it be
said to be a sovereign governnent, given that its constituent
legislation is that of a higher level of government and that
its chief executive officer is responsible, not to its own

| egislature, but to the higher |evel of government. In
consequence of these constitutional facts, the federal
presence in the NWr (as in the Yukon) is very different from

that in the 10 provinces.

The Northwest Territories Act further provides
(section 13) that the Comm ssioner-in-Council (i.e. “the
Comm ssi oner acting by and with the advice and consent of
the Council”) may (subject to federal |aw) “make ordi nances”
(enact legislation for the territories) in relation to
speci fied classes of subjects, sone of which are paralle
to those under provincial jurisdiction by virtue of the
British North Anerica (BNA) Act, while others are consider-
ably nore specific. Thus territorial legislation is always

subject to the primacy of federal |aw.
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Policy and Coordinating Functi ons of DIAND

The Departnent of Indian Affairs and Northern
Devel opnent (pIAND) through its Northern Affairs Program
carries out, as well as its prograns, a nunber of policy
and coordinating functions with respect to the Territories.
The responsibility for the coordination of federal activities
in the Northwest Territories (and the Yukon) with which the
Minister i s charged under Section 5 of the DIAND Act is
exercised in part through the Advisory Conmmttee on Northern
Devel opnent (ACND) , the secretariat for which is within the
Northern Affairs Program This Conmttee was established
January 17, 1948 by Cabi net decision, “to advise the govern-
ment on questions of policy relating to civilian and mlitary
undertakings in northern Canada, and to provide for the
effective coordination of all government activities in that
area. * Its chairman is the Deputy Mnister O nIanD.
The Advisory Commttee has a nunber of sub-committees (known
as “commttees”) , including the Policy Commttee (also chaired
by the Deputy Mnister) , the General Committee, the Northwest
Territories Coordinating Conmttee (and its counterpart for
t he Yukon) and a nunber of conmttees on various sectors or

specific topics.
The Northern Affairs Program of DIAND has responsib-
ility for providing policy and fiscal advice to the Mnister

It nmust ensure, by study or referral, that any proposed
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territorial legislation is consistent with federal |egislation
and policy. The Commissioner may, in |law, either on his own
volition, or under instruction fromthe Mnister, wthhold
assent froma bill that is being proposed by Council. In
addition, the Governor-in-Council nay also disallow an ord-

i nance under Section 16(2) of the NWI Act. Advice nust also
be provided to the Mnister with respect to any proposed
changes in federal legislation affecting his northern respon-
sibilities, whether to the constitution of the Northwest
Territories (NW Act) , or other legislation. A sinmlar

advi sory function is perforned with respect to mjor pro-
posal s for new or revised prograns to be carried out by the
territorial governnent. Wth regard to fiscal relations be-
tween the Governments of Canada and the Northwest Territories,
the Program participates in the proceedings of the Inter-
governmental Conmittee on Federal -Territorial Financial

Rel ations (16C). This conmittee recommends to the M nister
the anount of the annual overatingdgrant and capital grant to

be transferred to the G\NW

In addition to its secretariat functions, the
Northern Affairs Program (or “Northern Prograni) operates
a nunmber of specific programs in the North in respect of the
Mnister’s responsibilities for native peoples and for |and

and resources in the NW and for the governance of the NW
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Provinci al - Type Powers Exercised by the Federal Governnent

Powers which, if the Northwest Territories were
a’'province Wth the sanme powers as other provinces would
be exercised by the Territories, are comonly referred to
as “provincial -type”. Most such powers derive fromthe
BNA Act, sections 92, 93, 95, 109, 110 and 117. In the
Territories, the territorial governnent presently exercises
a nunber of provincial-type powers through prograns of
their own admnistration. Exanples are |ocal governnent,
education, social services, and the provincial-type aspects
of wildlife managenent. However, a nunmber of other provincial-
type powers are exercised in the Territories by various
departments of the federal government (principally the
Departnent of Indian Affairs and Northern Devel opnent). The
federal governnent retains authority over all natural resource
matters, except for the provincial-type aspects of wldlife
managenent, as well as partial responsibility for the adm n-
istration of justice and health services. Federal respon-
sibility is also retained in certain aspects of economc
pl anni ng, labour relations, |and surveys and road planning
and construction. Qher services provided by federal agencies
are the conduct of territorial elections (by agreenent) and

the external audit of territorial accounts.

Thus the federal governnent is responsible for al

aspects of governnment in the NWI due to the territorial status
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of the NWI.  This responsibility includes functions that in
the current balance of federal-provincial relations are the
exclusive or partial responsibility of provincial govern-
ments. The federal government carries out many of these
functions itself. However, a territorial-level governnment

has been established with limted powers, and to an increasing
extent, the federal government |ooks to the territorial level to
carry out these functions. To date the territorial governnent

has been given legislative and adninistrative responsibility,

in the first instance, for a nunber of provincial-type functions.

FEDERAL EMPLOYMENT I N THE NWI

Before 1967, nost federal enployees concerned with
the NWI' worked out of Qttawa or other southern bases. Following
i npl enentation of the recommendations of the Carrothers comm-
ission and the relocation of the territorial capital to
Yellowknife in 1967, many federal operations also noved to the
North. At that tine nobst native northerners did not have the
training considered necessary to assune positions when this
nmove was effected and the nunber of non-natives resident in
the NWI was relatively small. Thus nost federal public
servants were mainly southerners, hired under standard federa
enpl oynment practices, and transferred to the NWI to carry on
the work fornerly done fromthe South. This situation con-
tinued over the following ten years, and with a few exceptions,

little effort has been nade to increase the percentage of
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northerners hired in federal jobs in the NW

Over the years, this situation, conpounded by the
fact that nost senior positions remain in the South and the
fact that there are few northerners in Gtawa, caused bitter-
ness and antagonismin the NWI.  Dissatisfaction is voiced in
conpl ai nts against the federal government, such as: there is
a lack of opportunities for northerners in the public service,
jobs and job descriptions are designed by southern-trained
managers for southern-type situations and then transplanted to
the NWI without regard to the northern reality; and departnents
use positions in the NWM on a rotation basis to up-grade the
qualifications of southern enployees. Consequently, the federa
public service is considered not suited to or representative of
the NWI.  These conpl ai nts have been docunented by the Speci al
Commttee on the Review of Personnel Mnagenent and the Merit

Principle in the Public Service (chaired by M. Guy D'Aavignon) .

The federal presence in the xwr is relatively sig-
nificant partly because of territorial status. The federa
government currently carries out many provincial-type respon-
sibilities which in the South are carried out by the provincial
governnents . And because it carries out those functions, it
also hires the personnel. Thus the public service in the
NW nust be considered at two |evels: those working on truly

federal -type responsibilities and those working on provincial-
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type responsibilities. The pattern in the NW is for the
provincial -type responsibilities to be devolved to the GNAWT
As this occurs, the role and presence of the federal public
service will be decreased. However, devolution of respon-
sibilities is unlikely to happen imediately; thus the issues

regarding the public service nust be addressed, at both |evels.

Enpl oynent Dat a

It is difficult to determ ne the nunber of federal

enpl oyees a) working in the NW, and b) working on M#r matters.

According to the Annual Northern Expenditure Plan

(ANEP) prepared by the Department of Indian Affairs and Northern
Devel opnent, 77.8 percent of all federal person-years working

on the North were to be located in the NWI and Yukon Territory

in 1978-79. However, many policy and decisi on-maki ng positions
are still located in the South, particularly in Qtawa,

Ednmont on and W nni peg.

As detailed in ANEP, (see Fig. 1) planned enpl oy-
ment on the NWI by federal agencies for the fiscal year 1978-79
is 2,656 person-years |located in the NWI and sone portion of
the 1,086 person-years |ocated in southern Canada but working
on northern matters, that is on the NWI and Yukon Territory

conbined. These figures include “all regular, seasonal,
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Fig. 1

Distribution of Planned Direct Employment by Agency and Location for 1978/79 (Man-Years)

Location
Yukon Northwest Southern

Agency Territory Territories Canada Total
Federal Agencies:
Canadian Broadcasting Corporation 22 66 57 145
Central Mortgage and Housing 2 9 11
Communications 5 12 1 18
Employment and Immigration 30 57 87
Energy, Mines and Resources 3 14 258 275
Finance
Fisheries and Environment 45 191 249 485
Indian and Northern Affairs 316 328 371 1015
Justice 3 10 13
Labour
National Defence 5 587 79 671
National Health andWelfare 269 547 12 828
National Museums 5 5
National Revenue 14 1 15
Post Office 62 57 119
Public Service Commission 80 80
Public Works 101 78 12 191
Regional Economic Expansion 3 3 6
Royal Canadian Mounted Police 136 262 398
Secretary of Stale
Transport 102 354 42 498
Veterans Affairs
Total Federal Government 1118 2656 1086 4860
Government of the Northwest Territories 3226 3226
Government of the Yukon Territory 1461 1461
Total 2579 5882 1086 9547

Sour ce: Table XXVII1I
Depart nent of

Annual Northern Expenditure Plan 1978-79,

Indiran Aitairs and Northern Devel opnent.
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casual and part-time enployees, including police and mlitary
personnel” but do not include “persons engaged under professiona
and special service contracts”, “enploynent generated by
prograns specifically designed to create jobs (unless the

enpl oyment is with a reporting agency and covered in that
agency’s budget) “, Canadian armed forces available for the
defence of the North, enploynent related to |ong-range research
activities, and enploynment related to the Northern Canada

Power Conmi ssion and the Northern Transportation Conpany Limted.

The ANEP figures do not differentiate between per-
manent and non- per manent enpl oyees, nor between native and non-

native.

The Advisory Conmittee on Northern Devel opnment
(ACND) in DIAND collects data on actual federal government
enpl oynent in the NW. It has encountered difficulties in
conpi ling these figures, because sone agencies file figures
for the NW and Yukon conbined, sone agencies are very sl ow
in filing returns, and at |east one agency refuses to file.
The data that have been collected are shown in the table
“Enpl oynent in the Federal Government, NW™ (see Fig. 2)
The figures vary fromthose provided by ANEP, partly because
di fferent agencies have been included and partly because
ACND's figures show "positions" | ocated in the NW, whereas

ANEP' s figures show "person-vears" The ACND figures are
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Fiq. 2

EMFLOYMENT IN TNE FEDFRAL GOVERNMFENT, NNT 129
4 2
Posit tons in NNT' Nat ive Fmployrea in ywr? Peel t fonatn NNT & Yukon Na&iy_e Fmployees in HWT & Yukon
Aans L oliks Won= on-
Dept./ Agency ‘ermanen | Permanen( | Tot a | Permanent Pormanent Tots Fermanen | Permanent | Total]| Permanen “ermanen Total
Communicationa 11 0 I n n n
Employment g
tmmigrat ion & U1 79 LD 113 17
Ene yqy, M1 pnra s
Resonrces (3 n 13 [\ n n
Fisheriea &
Fnvironment §49 26 115 ? | 1
DIAND: Parks 1"s 26 144 14 L] 72
Nort hern J44 M 157 23 L] 27
Ind fan & Inui 9 n ° A n 4
Nationalltral th
A velfare 496 n 496 110 0 110
Justice in 0 n 1 [} 1
Nat tonal Dnfence 17 n 17 [3 n
Prat OFfice 1Nk 0 108 In n HL)
PSC-Northern
Careers Proqgram
(1) Participant n SR 58 0 58 58
(2) Staff 9 0 9 4 n 4
Fublic Worka 11s IR ) o ? 1
Reglona | Feonomic
Fxpanainn 2 0 2 n n n
P-W. "*" (Cnstoms ] n 1 n n 0
PCMP 255 ?34 491 15 193 108
Transport 371 1) 184 25 1) In
CRe £9 15 LE} 27 14 16
CNTele - .
communicatinna
CMHC 10 n 10 0 n (4]
National Film
Roard L} t n 0 0
NePC 160 12t ’2!1 ’ 2 42 (33
NTC 1. 92 548 1 a7 55
[ ] |
TOTALS 1,911 an LRL ?41 275 522 N4l 192 i3 . LL 113 161
NOTES ,
Source:  Advianry Committee on Horthern Development, Department of Indian Affalra and Narthern Development, March |1, 1979

2. Fiaqures ahonld he used with rare: they reflect the posftion on the days of reporting and are subject tno fluctuvation.
The fiqurra were reported betwenn September 1978 and March 1979, with the exception of Fiaheries and Fnvironment,
which showe a partial return dated April 1977, Transport which shows March 1977 data, and NCPC. Data on ethnicity
are ont always avallable within departmenta;  theaee fianres may not be complately accurate.

1. Where depart menta and aqe nefoa re po rt NWT TH1qu re o separately from the Yukon figure s, the nnT dataare presented in the
te ft -band rolumna;  where data arereported forthe NW T and Yukon Territory comb inad, they are presented in the righ t-
handecolumn e,

Includaa poatt fone that were vacant an reparting date.
5. tncludes other types of rmployment such as term, seasonal,
. UH Telecammunicatinne refuas tn provide data
7. Natdonal tilm Roard hires native peaple on an "aa requdred® hasin far its Challenae for Chanqe program in the North.
N, NCPCrxpierienced aome taynffs tuly 1977; f igqures for 1978 not yet rival 1able.




_20 -

useful in that they distinguish between pernmanent and non-

per manent positions and between native and non-native enployees.

As can be seen fromFig. 2, there are 1,931
per manent and 903 non-permanent positions in the NW al one
and sone portion of the 541 permanent and 192 non-per manent
positions reported for the NWI and Yukon Territory combi ned.
It is not possible to assign percentages of the conbi ned

figures to either Territory.

From these figures, and others available from
Revenue Canada (Taxation Statistics 1979) and the G\WI Depart -
ment of Planning and Program Evaluation, it is estimated that
there are alnost 3,000 federal enployees in the NWI.  This
nmeans that about 6 percent of the total NW popul ati on of
46,500 and over 15 percent of the total NW labour force of
an estimated 17,000 is enployed by the federal governnent.
This latter percentage is estimated to be three tinmes the all-

Canada aver age.

O the positions reported to ACND for the NAW
alone , 522 (18.4 percent) are filled by native enpl oyees
(247 permanent, 275 non-permanent); of the positions reported
for the NWI' and Yukon conbined, 161 (21.9 percent) are filled

by native enployees (48 permanent and 113 non-permanent) .  Thus
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approxi mately 20 percent of federal government positions in
the NWI' are occupied by native people; this conpares with the

fact that two-thirds of the northern population is native.

For positions reported for the NW al one, 68.1
percent of total positions are permanent but only 47.3 percent
of positions occupied by native people are permanent. The
corresponding figures for positions filed for the NW' and
Yukon combi ned are 73.8 percent and 29.8 percent. No data
are available to show the breakdown between officer |evel,
that is, managenment and deci sion-naking |evels, and support

staff.

The word “native” as used here includes status and
non-status Indians, Inuit and Metis. Problens have been
encountered in conpiling the figures relating to native peopl e;
they are subject to change, and should be used with care. In
this context, it should be noted that the Canadi an human rights
| egi slation generally permts only self-identification as a

means of identifying a native person.

In Decenber 1978, three Inuit researchers (Joe
Pauloosie, Charlie Ipeelie and Tai na Ipeelie) carried out “An
Empl oynment Survey of Frobisher Bay”. According to that survey,

12 federal agencies hire a total of 241 persons, 200 of whom
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are "Kadlunat" (non-native) and 41 (17 percent) lnuit. oOver
hal f the Inuit identified, work for the Departnent of National
Health and Welfare and it is not clear what proportion fill
permanent (full-tine) as opposed to non-permanent (casual,

seasonal ) positions.

Federal Governnent Enpl oynent Policies

General ly, enploynent in the federal government
in the NWI is covered by the same policies and directives as
in southern Canada. Treasury Board (TB) , through the
Financial Admnistration Act, is the enployer (an authority
it may delegate to departments) , and the Public Service
Conmi ssi on (psc) , through the Public Service Enpl oynent
Act, has the authority to appoint persons to officer |evel
positions. Qutside the National Capital area, the Canadi an
Empl oyment and | nmigration Conmi ssion (CEIC) i S responsible
for recruiting personnel in the adm nistrative support and
operational categories. Treasury Board Secretariat (TBS) is
responsi bl e for manpower planning, such as classification of
positions, conpensation and benefits, and both PSC and CEIC
make appoi ntments in accordance with TB policies and
directives. These policies are brought together in the TB
Personnel Managenent Manual and all departnents are to conply
with them DpIAND, under its departnental act, has a coordin-
ating function in the NW, which to an extent includes federal

enmpl oyment policies as they apply in the NWI.  However, DIAND,
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except with regard to its delegated authority as a departnent,
has no jurisdiction regarding the appointnment of federal em

pl oyees in the NA

In recognition of the special conditions that exist

in the North, such as distance and higher costs, the federal
government gives its northern enployees an isol ated post

al  ownance and provi des sone housing. (The issue of employee

housing is addressed in the section on “Housing”.)

The PSC has recently ovened a district office in
Yel | owkni fe.  Whenever Possible, conpetitions are run locally
and either PSC staff travel to the place of conpetition or
del egate their responsibilities to the departmental staff who

are conducting the conpetition

Trai ni ng and devel opnent of public servants in the
NW are subject to the same guidelines as in southern Canada.
However, in recognition of the svecial conditions that exist
in isolated areas, the Staff Devel opment Branch of the PSC has
been providinc an itinerant training service in the North. In
addition, it has undertaken to encourage the formation of a
federal training commttee, and has operated courses for de-

partments who have pooled their training resources under the
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Branch’s guidance, in order to bring specialized courses

to the North. Moreover, the Branch has worked with training
officers of the Government of the Northwest Territories
(GNWT) in order to make a |arge nunber of courses avail able
to that government. Wrking again on the “pooling” principle,
the courses offered by the G\W for its enpl oyees have al so

been open to federal employees.

The Staff Devel opnment Branch is al so devel oping
a Program under the general title of Open Learning Systens.
This program provides a wde varietv of courses in an in-
dividualized learning format, as well as correspondence
courses on government topics, in an integrated program for

federal enployees.

A decade ago, indigenous people held very few
posi tions throughout the federal governnent, and fewer than
0.1 percent of officer-level positions, although they conprise
approxi mately 4 percent of the popul ation of Canada. | ndeed
native people in Canada consider Latitude 60°N to be an
artificial dividing line. Thev do not place any speci al
enphasis on the NWI: to them the southern NWI and the northern
parts of the provinces formone continuous area. |In the NW,
native people currently forma clear mgjority of the popul a-
tion (approxinmately 66 percent), but conprise less than 5

percent of native people in Canada as a whole, and may not,
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therefore, be adequately represented by the national native
organi zations, or adequately considered as a separate group
in meeting their distinct needs under national prograns to

encourage native enploynent in the federal governnent.

In a speech in 1968, the Honorable Jean Chrétien,

then Mnister of DIAND, said, “Government will be a mgjor
enpl oyer in the North for some time to come. W wll have

to ensure that as a matter of policy and practice 75% of the
governnent jobs in the North, many of them now held by

sout hern Canadi ans inported at considerabl e expense, are held

by native Canadians by 1977" (Communicué, Nov. 16, 1968, p. 9)

In that sane speech, the Mnister noted that the
problem of establishing new patterns of emolovment consists,
in part, of education and training. He devel oped this thene
in his 1972 Report to the Standing Conmttee on Indian Affairs
and Northern Devel opnent on the Governnent’s Northern Ob-
jectives, Priorities and Strategies for the 70's: “The Govern-
ment has set out the follow ng guidelines for social inprove-
ment to be acted on by all departnments and agencies invol ved
in the North:

1) consciously create in governnment and

i ndustry enpl oynent opportunities for
native peooles through attractive in-

centives, neaningful targets and when
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necessary, imoosed Obligations.

2) re-orient enploynment practices of
government and industrv in order
to provide intensive training,
not only in preparation for fore-
seeabl e enpl oynment but i ncl uding
on-the-job training .

3) train and Provide experience for
native northerners in executive and
admnistrative posts . . . even at the
ri sk of higher costs and sone

m st akes .

Ofice of Native Enpl oynent

To “stimulate the enploynent of native people in
the Public Service of Canada”, the Public Service Commi ssion

established the Ofice of Native Enployment (ONE) in 1972.

The ONE, in cooperation with Indian, Mtis, non-
status Indian and Inuit representatives, devel oped a new
personnel management policy for indicenous people, Whi ch became part
O the TB Personnel Managenent Manual on January 8, 1979. It
states, “Greater participation of native people in the govern-
nment’ s decision-nmaking Processes will inprove federal prograns
and services to their comunities while creating a public

service that is nore representative of all Canadi ans”.

127



- 27 -

Further, the greater Participation of indigenous people at
all levels in the public service, particularly at the niddle
and seni or nmanagenent and advisory levels, nmust be actively

encour aged.

Under TB policies 115-21 and 110-1, departnents
and agencies are to "develop annually specific action plans
to neet the objectives of the policy” and to "revort annually
to the Treasury Board on the results of these, with respect
to increases in the nunber of indigenous people enployed, by
occupational group and level”. The first of these plans were
to be submtted by March 31, 1979, with subsequent plans to
be subm tted by Decenber 31 each year. The first plans were
slow to be submtted but by August 1979, 32 plans including
those fromthe nost significant departnents in terns of
enpl oyment , had been received. The native groups that hel ped
fornulate the policy are being kept infornmed of progress and

their reactions are being sought by ONE. ONE considers it

crucial that the native groups continue to be involved. ONE
plans to evaluate effectiveness of the policies, at |east

once a year.

As of Fall 1979, ONE has one part-tinme coordinator
in Yellowknife and one volunteer on Baffin Island. It is

hoped to staff the coordinator position in Yellowknife OnN
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a full-time basis and to regularize the situation in the

Eastern Arctic.

Northern Careers Program

I n August 1974, the Northern Careers Program (NCP) ,
adm ni stered by the PSC, received Treasury Board approval and
came into effect June 1975. |Its nandate is to increase the
enpl oynment of native northerners in mddl e nanagenent positions.

It does not train for operational and suomort categories.

NCP coul d not neet its original objective - to
i ncrease by 250 persons over a 5-year period the nunber of
native northerners occupying permanent positions Particularly
at internediate and senior |levels - because TB did not
approve sufficient resources to do so. As of June 1979, 144
enpl oyees had been associated wth the program 48 of whom

now occupy positions at responsible |evels.

NCP offers various conbinations of on-the-job
training and institutionalized learning to neet career needs,
whi ch are established on an individual basis. |Institutional
training in the South is carried out only if the skills can-
not be devel oped through on-the-job training. O the 40
participants at June 1, 1979, 24 were in on-the-job training,

and 16 were in institutions. Although this appears to be an
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excel | ent aoproach, the nunber of transfers (25) and ot her
termnations (31) (for a total of 56 out of 144, 38 percent)

indicates that there are problens.

NCP is now exam ning ways to devel op counterpart
training progranms, while maintaining job security for the
enpl oyee who is to be replaced by a native counterpart. Two
approaches have suggested thenmselves: first, that emplovees
undertaking to train native counterparts have sone form of
pl acement guarantee prior to beginning the training; and second,
that all enployees fromthe South who accept vositions in the
North agree to undertake counterpart training as a condition
of their enployment in the North on the understanding that
on their return to the South, their “home” departnments woul d
pl ace themon a prioritv basis. This second net hod woul d
permt the matching of a native trainee with a particular
position; it would also permt the phasing out of southern
rotational staff. There are, as yet, no formal plans for
i npl ementing either approach. There is a marked rel uctance
anong enployees in the North to participate in counterpart
training when virtually no job security for the “trainer”
exists. Any systens implemented Wi l|l have to overcone this

maj or deterrent.

/30




- 30 -

The followi ng table bel ow shows participation by

the various ethnic groups in NCP, as of June 1, 1979.

Native O her Current

G oup G aduat es Transfers Term nati ons Partici pants TOT.
[ nui t I 3 5 4 1
I ndi an 16 7 13 8 4
Metis 25 15 13 28 8:
TOTALS : 48 25 31 40 144

(Source: Northern Careers Program

Consi dering that Inuit conprise approximtely
30 percent and Metis less than 10 percent of the nwr popul a-

tion, their participation in ncp does not reflect their pro-

portion of the popul ation. It may, however, reflect the

interest of the various groups in governnment; the |ocation

of federal establishnments (the nmmjority being in the Mackenzie

Valley, wth relatively fewin the Eastern Arctic); the areas
of unenpl oynent/underenployment; or the fact that a great

proportion of Inuit still live off the |and. It may also

reflect the recruitnment prograns of NCP and the |ocation of

NCP i n Yellowknife.
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There is also a lack of extensive Participation in

NCP by federal departments, as shown in the follow ng table:

Total of Scientific/Professional,

Adm ni strative/ Forei gn Service Nunber of NCP

Federal Department and Technical Personnel in NAT Partici pants
Emplovment .& | nm -

gration 57 6
Communi cat i ons 12 0
Envi r onnent 193 6
Public Wrks 83 0
Energy, M nes & Resources 10 0
I ndi an Affairs & Northern

Devel opnent 281 40
Transport 301 1
National Health & Welfare 313 ?
Public Service Comm ssion 18 8
Q her 23 2
TOTAL 1, 286 65
Participants in O her Agencies 56
Unenpl oyed 12
Rej oi ned Program 5
TOTAL PARTI Cl PATI O\ -1:8—

(Source: Adaoted from Northern Careers Program

NOTE: These figures do not match those in the preceding table
on participation by indigenous peoples.
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DIAND and the PSC are the only departnments that
show significant participation in NCP. However, al t hough
DIAND accounts for nearly 30 percent of NCP participants, only
14 percent of its suitable positions are involved. \Wth a
conbi ned total of nine participants, the Departnents of the
Environnment, Public Wrks, fTransoort and National Health and
Vel fare show very little interest in the Program and yet
anen ¢ themthese departnments have over two-thirds of the

suitable positions.

NCP recogni zes the need to encourage cul tural

awar eness among non-native public servants. To this end, a
program was devel oped in conjunction wth the Staff Devel opnent
Branch on “Effective Intercultural Mnagement”. This week-

| ong sem nar was operated on a pilot basis, and the experience
has allowed NCP to begin the devel opment of a simlar sem nar
using northern resources. |t is expected that such seninars
can becone a regular part of the NCP introduction to potentia

supervisors of native trainees.
The NCP is due to be evaluated in June 1980. There
have, apparently been internal and preliminary assessments to

date but the results of these have not been nmade Public.

Federal Contracts; Agreenents with the Private Sector

In addition to the federal bureaucracy, the federal

government is involved with enploynment in the NWI in two ot her
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ways: contracts, and agreements with the private sector

The federal governnent contracts with |ocal firnms
for construction and mai ntenance projects. General Condition
“C’ of these contracts requires contractors to favour |oca
hiring. |t appears that federal departnents operating in the
NWT do not enphasize this condition, and that there are no
enforcenment mechanisns in place or penalties for failing to
comply.  The contracts adm ni stered by the Departnent of
Public Wrks on behalf of pianp for major road construction

are exceptions.

The federal governnent has entered into agreenents
wi th conpanies in the private sector, such as Mneral Resources
International Limted regarding the Strathcona Sound/ Nani sivik
mning project. These agreenents frequently contain clauses
deal ing with soci o-econom c issues. In sone cases, there are
real limtations regarding the effectiveness of these clauses.
According to DIAND, many of the problens revolve around
attitudes, which cannot easily be controlled by agreement. Not
all government’'s agreenents with the private sector have been
i nadequate: work w th Done canmar, for exanple, has achieved

very positive results, without the benefit of formal agreenents.
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OTHER FEDERAL RESPONSI BI LI TTES OF A
PROVI NCI AL- TYPE NATURE | N THE NWI

A JUSTI CE

In the provinces, the initiation of crimina
proceedi ngs under the Crimnal Code of Canada and quasi-
crimnal proceedings under provincial laws is a power
vested in the Attorney General or Solicitor General of
the province. This conpares with the NWI where this

power is vested in the Attorney Ceneral of Canada and the
federal Departnment of Justice is responsible for its

adm ni stration. The Territorial Council of the NAI is
pressing to have this responsibility transferred to the

NI

By anmendnents to the Yukon Act and the
Northwest Territories Act, assented to on June 26, 1970,
maj or responsibility in relation to the admnistration
of crimnal and civil justice in the Yukon and the
Northwest Territories was transferred fromthe federal
government to the territorial governments. This action
was directly in response to recommendations of the Carrothers
Conmi ssion established in 1965, Only two fundanental
elements in the admnistration of justice were not devol ved
to the territorial governments. The first of these is

t he power to appoint judges of the superior courts of
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the Yukon and the Northwest Territories . This power
continues to be vested in the Governor General pursuant
to Section 96 of the Bna Act and is simlar in

all respects to the power of the Governor CGeneral to
appoi nt superior, district and county court judges to the
courts of the provinces. The second reservation relates
to the institution of crimnal proceedings under the
Crimnal Code of Canada and quasi-crimnal proceedings
under territorial ordinances. That power remains wth
the Attorney General of Canada unlike the situation in
the provinces where it is vested in the Attorney Cenera

or Solicitor General of the Province.

In the debate on Second Reading of the 1970
Bill to anend the Yukon Act and the Northwest Territories
Act, the Mnister of Justice explained the retention of

prosecutorial responsibility in the follow ng terns:

"...l did not consider that (the transfer
of the authority to institute and conduct
crimnal proceedings) to be possible at this
stage in the growth of responsible govern-
ment in the territories. | felt it very
inportant, and | still feel it essential
that the person who has the ultinmate
responsibility for initiating prosecutions
under the Crimnal Code remaln responsible
to Parliament or to a Tegislature, in other
words, remain responsible to the elected
representatives of the people in the
jurisdiction in which he adm nisters that
crimnal justice.
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At this stage it is obvious that there

is not in the territories a fully responsible
government wherein a cabinet or an executive

I's responsible to a territorial council or a
legislature. |f a person in the territories
were to institute crimnal prosecution he would
not be directly responsible by way of a want of
confidence nmotion or bv way of censure to
either of the territorial councils as an Attorney
General of a province is responsible to a

| egislature or as | amresponsible to the
Parliament of this country. *

(Hansard, May 13, 1970, pages 6940 and 6941).

In practice, the responsibilities of the Attorney
General of Canada in instituting and conducting prosecutions
in the Northwest Territories are carried out by the regiona
office of the Departnment of Justice in Yellowknife which
is comprised of six officers engaged alnost full-tine in
the conduct of prosecutions throughout the Territories.
The director of the Departnent’s Yellowknife office is
generally referred to as the Crowmn Attorney for the

Nort hwest Territories.

At the 67th Session of the Council of the Northwest
Territories held in January 1979, the following notion was

adopt ed:

“l nove that this Commttee request the

adm nistration to convey the follow ng

recomendations to the Federal Departnment

of Justice with the request that they be

inplenented within one year; (a) ...

gb that the function of the crown attorney
or the Northwest Territories be transferred

from the Governnent of Canada to the

Governnent of the Northwest Territories.
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At the end of March, the Eighth Territorial Council adopted
a paper entitled “Position of the Legislative Assenbly on
Constitutional Devel opment in the Northwest Territories”

whi ch included the following recomendati on:

“That a Northwest Territories Departnment of
Justice be established imediately; that the
Federal Justice enployees resident in the NW

be transferred to the public service of the
Territories and be appointed agents to the
Attorney Ceneral of Canada for the prosecution

of of fences under Federal Acts. " (Para. 23, page 8)

At pages 69 and 70 of the Position Paper, under the heading
“Supporting Detail”, the following is stated:

“In fact, and in law, the GNWI has the sane
responsibilities as any Province in the
adm ni stration of justice, except for the
function of Crown Attorney. W recommend
that a Departnent of Justice should be
established in the Nwr i mmedi ately.

The function of Crown Attorney should be
transferred to the NWI in tw stages.

First, all staff in the office of the Crown
Attorney should becone enpl oyees of the GNW
The actual Crown Attorneys woul d hold

appoi ntments as agents of the Attorney Ceneral
of Canada, who now is also the Attorney

Ceneral of the NWI, until such tinme as the
Crimnal Code is anended to provide that the
Attorney Ceneral of the NW shall be an el ected
Menber of the Executive of the GNWT.”

The Special Representative wote to the Mnister

of Justice requesting a study of “the desirability and
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feasibility of the transfer of provincial-type responsibilities
for the admnistration of justice to the Governnent of the
Northwest Territories”. In response, the Departnent of

Justice prepared a considered review of four options on the
further devolution of this responsibility to the GN\WI, exam

i ning the advantages and di sadvantages of each option. These
options ranged from the naintenance of the status-quo, to

the amendnent, as soon as possible, of the Crinmnal Code to
provide that, for purposes of the Code, “Attorney-Ceneral” in
relation to the NWI is an el ected nenber of the Territorial
Counci | . O the other two options, one is simlar to the

t wo-stage proposal of the Territorial Council in its Position
Paper on Constitutional Developnent, which might be inplenented
t hrough adm ni strative agreenent between the federal and
territorial governnent. The other option is also a two-stage
approach, but envisages a statutory basis for the first phase,
as an indication of the federal government’'s commtnent to
further devolution. It also proposes a clear reporting relation-
ship between a single official in the NW, appointed as
Director of Public Prosecution for the GN\WI, and the Attorney
Ceneral of Canada to whomthe Director woul d be responsible

and accountabl e during this phase since he would be appointed
by the Attorney Ceneral of Canada, after consultation with

the GNWT, to serve at the pleasure of the federal Attorney
Ceneral as his lawful deputy for the purposes of the Crim nal

Code.
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In Septenber, 1979, the Conmi ssioner announced
as part of a reorganization of the gnwT, that effective
Cctober 1, 1979, the Departnment of publi c Se rvices woul d
becone the Departnent of Justice and Public Services to facil-
itate the transfer of the prosecution function to the NwWT.
An Assistant Director responsible for Justice would be
appointed in the Departnent with responsibilities for court
services, legal services and registries, and when the

responsibility is transferred, for prosecutions.

O the current cost of al nbst $400, 000 for adm n-
istering the NWI office of the federal Department of Justice,
a substantial portion is estimated to be in respect of the
prose cutorial function. This cost is partially offset by
revenues from fines approaching $200,000 yearly. The NWI
District Ofice of the federal Departnment of Justice in Yellowknife
al so provi des on-the-spot |egal services to other federa
departments in the Nwr (approximately ten per cent of its
activities) . This arrangenent ensures a sensitivity to northern
matters that m ght not be available w thout the |ocal presence.
|f the prosecution function is transferred to the NW, it
woul d probably no | onger be possible for the federal governnent
to justify a separate NWM Ofice. It would have to rely
instead on its Ednonton Ofice, or on local agents appointed
on an ad hoc basis. On the other hand, it is thought there

woul d be efficiencies in the overall NAT justice system by
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combining the adm nistration of the prose cutorial function

wth the other justice functions already adm nistered by

t he GNWT.
B. LAB OR

In Canada, there are various types of labour |egislation
in effect:

(a) The Canada Labour Code, a federal act,
whi ch applies in respect of persons working
ininternational rail, road and pipeline
transportation, shipping and related services,
air transportation, interprovincial and
i nternational conmuni cation bv tel ephone,
tel egraph or cable, radio and television
broadcasting, banks, and certain crown corp- |
orations. Part V of the Code, which deals
wth industrial relations, also applies to
non- governnent labour in the two territories.

(b) The Public Service Staff Relations Act, a
federal act which applies in respect of the
federal public service.

() Provincial and territorial public service
staff relations |egislation (under various
titles) , which applies in respect of the
public service within each province or

territory.
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(d) Provincial and territorial labour |egislation
in respect of non-government enpl oyees not
ot herwi se covered by the federal Canada Labour
Code. (Some 90% of all enployees in Canada
fall within provincial jurisdiction). PpProvincial
and territorial legislation covers labour
standards regardi ng working conditions, pininmum
wages, etc. , and applies to all enpl oyees
falling within a province or territory’'s

jurisdiction. Provincial legislation also

covers industrial relations, that is, nediation,
conciliation and arbitration in respect of

or gani zed labour.

Thus in the NWI, the G\WW is responsible for the

territorial public service through the Public Service O dinance.
It is also responsible for territorial non-government enployees
but only as regards standards, nininmum wages, working conditions,
etc. , and not in respect of industrial relations for organized

| a. hour within the NWI, since this is covered by Part V of the
Canada Labour Code. The G\W is now seeking the transfer of

this provincial-type responsibility to it.

The GNWI argues that responsibility for all aspects

of labour relations for non-governnent enployees is a standard

provincial -type function.
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A local NW Labour Relations office would nean nore
effective delivery, eventually as well as increased public
access to information and services. As the present vol une
of cases in the NWI' (on average, five conciliation and

nmedi ati on cases and one arbitration case in each of the

| ast five years) may not warrant tae establishnment of an
NWT Labcur Rel ations Board and associated staff structure,
the GN\WI admi ni stration has suggested that initally the
GWI have |egislative jurisdiction and responsibility for
policy, but contract operational and adm nistrative personne
from the federal government, until there is a sufficient caseload to

justify territorial operations as well.

In response to a study request by the Speci al
Representative to the Mnister of Labour, Labour Canada has
indicated its view that transfer of industrial relations is
neither feasible or desirable at this tine. Labour Canada’s
maj or argunent against transfer to the G\WI is based on
cost-effectiveness. Only a small nunber of enployees (about
3,500) would fall under a territorial ordinance. The present
cost to the federal government of providing this service is
marginal. |f the territorial government assuned adm nistrative
responsi bilities, costs would increase greatly because of
duplication of services. In a period of governnental restraint,

duplication of services should be avoi ded not pronoted.
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Ot her arguments nmade by Labour Canada agai nst
transfer are as follows: |t is preferable that labour
| egi sl ation across Canada be uniform and consistent, and
be adm nistered uniformy. The G\WI has not found any defici-
encies in the existing federal legislation. an NWF Labour
Rel ati ons Ordinance would result in further fragnmentation
of the bargaining systemin Canada and add anot her type

of labour legislation in the NWM

To date, the @mr has not prevared an ordi nance that i S

acceptable to Labour Canada and that woul d protect labour

to the same extent as the current federal |egislation does.
There is not a sufficient nunber of cases in the NWT to keep
an official occupied on a full-time basis; however, the
position should not be filled on a casual, part-time basis. ppre-
over, the flow of cases is not steady: there may be nothing
for weeks and then two cases at once. Nor should the inspection
function and nediation/arbitration functions be conbined in
one person since: inspectors are second parties, and
arbitrators are third parties; these functions are different
and nust be seen to be separate. Arbitration is a constantly

changing field and it would be very difficult to keep one
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under -wor ked person up to date. In addition, arbitration
requires different kinds of skills for different cases, that
are not “contained” within one person. Finally, Labour
Canada notes that, in many territorial cases, the papers

to be exam ned and the headquarters of the enpl oyers and

unions are |located south of 60°.

At the sane time as arguing against a GN\W
Labour Relations office, Labour Canada is seriously considering
establishing a Mediation and Conciliation Ofice in the north.
“Notwi t hstanding the fact that there was a very limted case-
load . . . and setting aside the inportant questions of cost
effectiveness, this matter . . . is being given an early priority”,
This is in response to the G\W S observation that there is

a lack of information in the NWI regarding | abour relations.

As a final point, Labour Canada noted that, because

t he popul ation of the NWI is so small and w despread and

because the Territorial Council is relatively small, it may

be difficult to devel op labour legislation in the public

interest; that is wthout having individual pressures predom nate

at the expense of the public interest.

Labour Canada’s argunent that it offers an excellent

system at a very little cost, and therefore why change, is

irrefutable on a solely econom c basis. However, cost-efficiency

[ 45



- 45 -

isnot the issue. The issue is constitutional devel oprent
of the G\WI and the nove towards the assunption of provincial-

type responsibilities.

The nunber of enployees in the NWI who woul d
currently be affected by transfer of jurisdiction (3,500)
is small. However, two factors suggest that figure may
I ncrease substantially over the next few years. First, a
| arge proportion of the NWI population is young; the labour
force will grow as the group matures; and second, econom c
devel opment is being actively pronoted by both the federa
and territorial governments. Consequently it nmay be desirable
for the GNwT to begin to assune this responsibility gradually

so as to have developed the skills to neet future requirenents.

A relative uniformty across Canada both in the
| egislation and its adm nistration may be desirable from
the federal viewpoint, however, fromthe provincial/territorial
view there may be a need to adjust basic principles to
accommodate |ocal needs. In the NW, |ocal needs include
seasonal fluctuations resulting fromthe harsh winters and
short summers and the types of enploynment (nostly construction)
i nvol ved. Al so, each of the existing twes of |egislation
in provinces deals with a discrete, separate, well-defined

body of enployees. It is not essential that |egislation be
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uniform But if the federal government is seeking a degree
of uniformty in legislation it could nake this a condition

that the G\WI nust neet before transfer can be effected.

To develop legislation will nmean the GN\W shoul d
first establish a policy capability in the field of labour
rel ations perhaps with the assistance of Labour Canada. There
are several possible solutions to the adm nistration of
labour relations in the NWI. The G\W coul d provide all
the staff or it could contract out the admnistration to the federal

government Or it could pursue a mxture of both approaches.

The | ocation of records, union offices, etc. is
a non-issue. |f federal staff can travel North of 60°

territorial staff can go South of 60°

Labour Canada’'s offer to establish a Mediation
and Conciliation office in the North is not acceptable to
the G\WI. In the GN\WI'' S view, the extra costs involved in

establ i shing and operating a “branch” office could be

better used to assist the G\WI to assune this provincial-
type responsibility. Labour Canada has al so suggested other

ways of overcoming the lack of information that exists in

the NWI. These include presentations by Labour Canada to
Territorial Council and workshops for enployer and enpl oyee

groups.
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c. HUVAN Rl GHTS OF G\WI' EMPLOYERS

In its position paper on constitutional devel opnent,
the Eighth Territorial Council of the NWI raised the issue
of the application of the federal Canadi an Human R ghts Act
to the public service of the GN\WI. |t was the Council’s
understanding, based on a |egal opinion, that the Act applies
to the territorial public service, whereas in the provinces
each province enacts and applies to its public service, its
own human rights legislation. The Council wanted territorial
legislation to apply to the territorial public service
anal ogous to the provincial situation. Thus it recomended
that the Canadi an Human Ri ghts Act be anended to excl ude

its application to the public service of the GnwT.

There are various conflicting opinions whether
t he Canadi an Human Ri ghts Act does, indeed, apply to
enpl oyees of the territorial governnent. It appears that
it was the original intention of the federal governnment to
specifically ensure that the Act would not apply to
territorial enployees. However, the wording of the Act is
somewhat anbi guous and has given rise to differences of

interpretation which at present remain unresol ved.

| f human rights |egislation does not apply to

enpl oyees of the GWI, it is then the exclusive
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responsibility of the Territorial Council to protect these
enpl oyees. The Fair Practices Ordinance, which presently
exists to prevent discrimnation in regard to enpl oynent

in the NWI, does not provide protection fully equal to

that provided by the Canadian Human Rights Act, nor is it

as conprehensive as corresponding provincial |egislation

in many cases. However, the Ordinance does permt affirmative
action progranms and generally prohibits discrimnation on

t he grounds of race, creed, colour, etc.

p. HEALTH CARE

I n 1954,t he Medical Services Branch division
of Health and Welfare Canada was established for the delivery
of health services to all residents of the NWI' region. At
that time, Cabinet approval in principle was given to the
future transfer of responsibility for delivery of these
services fromthe federal to the territorial government at
such time as the latter had devel oped the capability to
effectively carry out health delivery. Since then the G\W
has taken on increasing responsibilities for health care
delivery although the federal departnment continues to provide
an extensive network of nursing stations, some hospitals
and other facilities in comunities throughout the NAT
Most of these facilities however are |located in the smaller

communi ties and consequently serve primarily a native

clientele.

/49



il

The responsibility of the federal government to
provi de health care to native people in Canada is one which
has never been clearly defined, but Health and Wl fare
Canada has |ong accepted general responsibility to provide
health care to this group. In September 1979 ., the M nister
of Health and Welfare Canada rel eased a statenent outlining
a new federal policy on Indian health. The goal of this
policy is to increase the currently low | evel of health
in Indian comunities and is based on the special relationship
of Indian people to the federal governnent which has devel oped
t hrough constitutional and statutory provisions, treaties
and customary practice. tne policy enphasizes increased
consultation and participation of Indian people in the
adm ni stration and delivery of health programs. The policy
states that status Indians living off-reserve snould receive
heal th services fromthe province or nmunicipality of

resi dence .

In transferring responsibility for delivery of
the remaining health services to the G\W, the approach of
the federal government is to retain its ultinmate responsib-
ility for health care to native people. w5 achieve this,
Heal th and welfare Canada proposes a contractual agreenent
with the territorial government for the GNWI to provide the

staff and facilities to deliver health services to status
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| ndians and Inuit on behalf of the federal governnent.

The position of Health and Welfare Canada is that transfer
of responsibility for the delivery of these services can
only occur after consultations have taken place wth the
various native associations and that the status Indians
and Inuit of the NW nust be assured that the delivery

of health services to themw ||l not be adversely affected

by a transfer to the GNwT.

The NWI Regi on, Medical Services Branch of Health
and Wel fare Canada delivers the majority of health services
to the population of the NWT. |ts prograns include primry,
secondary and tertiary health, and prograns such as energency
heal th services which are under federal responsibility
t hroughout Canada. The Medical Services Branch operates four
hospitals, eight clinics, 40 nursing stations, eight health
centres and six health stations. There are four zones wth
offices in Inuvik, Yellowknife, Frobisher Bay and Churchill
Manitoba. Currently, Health and Wl fare Canada’ s wuT
Regional Ofice is being relocated in Yellowknife in an
effort to inprove conmunications between federal and territoria
heal th departnments and to bring the federal health office
closer to the people it serves. The Medical Services Branca
conpri ses about 630 people and has an operating budget of
approximately $20 mllion, most of which is recovered from

the GNW.
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The principal function of the Departnent of
Health, GNWF is the adnministration of hospital insurance
and Medicare. |t also admnisters supplenentary health
progranms such as subsidi zed nedical travel and professional
training bursary programs. The GNWI Departnent of Health
enpl oys close to 400 peopl e of whom about 85% are professionals
(doctors, nurses) with a total budget of about $25 million.
The Yellowknife, Hay River and Fort Smith hospitals are
managed by | ocal boards of nmanagenent which report to the

Territorial Hospital Insurance Services Board.

Fundi ng of hospital insurance and Medicare is
provided to the NWwT on the sane basis as to provinces,
under terms of the Federal-Provincial Arrangenents and
Establ i shed Progranms Financing Act, 1977, through Heal th
and Wl fare Canada. .This provi des approximtely 50% of
funds to neet the health care costs of all territorial
residents. .ine balance of direct costs and the administration
costs are net from GN\WI consol i dated revenue, t he mgj or
source of which derives fromthe annual federal operating
grant totneNWT. DIAND al SO pays to the GNW separate
grants for approximately 50% of the cost of care for

| ndi ans and Inuit (the “hospital grant” and the “medical

grant”)
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The transfer of responsibility for the delivery
of health services has been accepted in principle by both
| evel s of governnent. In Novenber 1978, agreenent was
reached to establish an Intergovernmental Health Transfer
Task Force with representation fromHealth and Wlfare
Canada (Assistant Deputy Mnister) , GN\W (M nister of
Heal th) and pianp (Director, Territorial Relations Division)
However, progress has been slow. In June 1979, the
Conmi ssi oner of the NWT met with the Assistant Deputy
Mnister of Medical Services, Health and Welfare Canada
with representatives of DIAND in attendance, to discuss
the transfer procedures and the proposed native consultation
process. The GNWT is pressing strongly for an agreement on
the transfer of health services to take place between the
two levels of governnment. Furthernore, they are in a9reenent
W th the impartance of consultations with various interested

groups, including native peoples.

E. HOUSI NG

Federal Enpl oyees

The federal presence in the North creates a need
for enpl oyee housing which so far cannot be nmet by private
acconmodati on. Therefore, Public Wrks Canada, through its
Nort hern Pool Housing Program funds, constructs, oPerates

and maintains the required housing units which it nakes
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avai l able to enpl oyees on a rental basis. In providing
crown-owned living accommodation to federal enployees,

Public Wrks is guided by Treasury Board policy.

There are a nunber of anomalies and apparent
I nequities caused by these arrangenents, resulting in a
source of frustration and conplaint in the NWI anbng not
only federal enployees, but all residents of the NW.
There is dissatisfaction anong both federal enployees who
occupy pool housing and departnental managers in the North
who administer it. As well, there is considerable disparity
bet ween houses built for and owned by the federal governnent
and the quality of muca of the housing occupied by other
residents of the nNwr, especially in the predom nantly native
conmunities . Furthermore , the private housing market, both

to rent and to buy and sell, is virtually non-existent in

northern comunities even in such nmpjor centres as Yellowknife.

The | ack of homeownership and property ownership in the

North does not contribute to a stable conunity or economc
base. In short, the present situation does not neet the needs
and interests of all people living in the nwr as well as it

coul d.
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The specific problenms of crown-owned and

operated housing in the North have been identified as

foll ows:

1.

Federal enployees provided with crown-owned accommodation
t hrough DPW have no incentive to own their hones or to
rent privately. Rents for crown-owned housing, based
on southern rates, are nuch |ower than rents charged
on the basis of local market rates in the North or
conpar abl e purchase paynents. Although enpl oyees
occupyi ng privately owned housing receive a fuel and
utilities allowance to cover the higher cost of |iving
in a northern community, it is taxable, thus reducing
the benefit of the allowance. Finally, few enployees
remain in the North for long, and resale is a serious
probl em as lonc as the private nousing market is so

smal | .

Moral e probl enms anong federal enployees in the NW have
arisen as a result of the anomalies in the admnistration
of pool housing. The application of the ‘Treasury Board

Li vi ng Accommodation Charges Directive varies anong
departnmental managers. Conmuni cation problens often
result in misunderstanding and msinterpretation of
Directives by northern managers. Finally, managers in

the North are concerned about their | ack of invol venent

in the policy decisions which they nmust inplement.
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3. One of the nmjor problens with houses constructed by
DPW for enployees in the North is their design, which
is largely southern-oriented and is inadequate to neet
t he demands of northern climate and lifestyle. Insulation
is insufficient even in the newer honmes; upgrading is
expensive and skilled tradespeople to build and service
these honmes are hard to find, especially in the smaller

conmunities .

4. Enpl oyees hired locally in the NWI by the federal governnent
do not normally qualify for northern pool housing since
they are already resident in the comunity; housing
benefits are normally regarded as an inducenent for
enpl oyees to nove north. However, federally provided
housi ng plus the Isolated Post Allowance is perceived
by employees to be a considerable benefit. Consequently,
this policy is considered to discrimnate against |oca
residents in the nwt. In particular, native peoole, most
of whomalready live in a northern conmunity, are not
usual ly eligible and are thus excluded fromthis

particul ar benefit of federal enploynent.

Regardl ess, there would remain some areas which

woul d require Public Wrks to continue to provide housing.
Requi renments for departments such as the r.c.Mm.p., Health

and Welfare, and Transport have never been a part of the
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“pool” of northern housing. These positions, especially
in the smaller communities, are filled on a continuous
basi s such that houses used by those departnents rarely
become vacant. Public Wrks woul d continue to respond

to the need for building in these cases, and these depart-
ments woul d continue to nmanage their own housing as they

do now

Through the Northern Housing Requirenments

Commi ttee which advises Treasury Board on matters of housing
for federal enployees in the North, these and other problens
are being reviewed. A sub-committee with representation by
DPW, rcMp and TC was established to direct this review and

Is expected to report to T8 in early 1980. The Conm ttee

w || consider both imedi ate and | ong-term steps which can be
taken to alleviate sonme of the problens, and the costs as
wel | as the benefits which would result in the inplenentation
of such steps. Both TBs and ppw are concerned w th funding
and inplementing satisfactory solutions to the probl ens of

northern pool housing.

In the wwT, the territorial government offers
accommodation to all its enployees, regardless of where they
are hired. The Departnent of Personnel is responsible for
adm nistering policies for territorial staff housing, setting

rents and allocating houses. The territorial Departnent
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of Public Wirks is responsible for the property nanagenent

of government-owned units such as inspection and mai ntenance
and, through contract, builds these units. Subsidized rental
rates , based on the size of the unit are being progressively
increased in an effort to nake them nmore equal to |ocal

market rents. There is no fuel and utilities subsidy for

enpl oyees in communities |ocated on the Mackenzie H ghway
System In other communities, a flat rate for fuel and utiliicies
based on Yellowknife costs is charged. Enployees living in
private housing receive an allowance which is intended to
encourage use of the local market. The GNWI has devel oped

a rental -purchase plan in an effort to withdraw from providi ng
housing to its enpl oyees and to encourage the use of private

acconmmodation .

The GwwT Task rorce on Enpl oyee Housing published |ate
in 1979 concl uded that housing should. be adm nistered by a single
agency, that homeownership Should be encouraged and that a subsidy
for utilities should be established which would apply to all
residents in the nwr. These concl usions have not changed since the

1972 NW Council Task Force on Housing made similar reconmendations.

Ceneral Housing

The role of the CrtHC as a agent of the federa
governnent , IS to ensure that all Canadi ans have access to
good housing at prices they can afford. To this end, it
adm ni sters the National Housing Act which provides financial
assistance. At present, CMHC provides cost-shared funds for
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progranms such as public, i.e. rental, housing in the NAT

at the request of the Northwest Territories Housing Corporation
(NWTHC) although its overall policy has been to renove itself
from cost-sharing of |owincome housing prograns el sewhere

i n Canada.

The 1972 Report of the NWI Council Task Force
on Housing recomended the formation of a NWI Housi ng
Corporation to create, co-ordinate and give direction to
housi ng prograns, based on need, environment and research,
so as to nake avail abl e an adequate standard of housing to
all residents of the NWI. In January, 1974, the NWTHC took
over the Northern Rental Housing Program formerly adm nistered
by DIAND, which provided public and other housing prograns for
all northerners. The NWHC is administered by a Board of
Directors, under the |eadership of a Managing Director. The
Corporation reports to the Chairnman of the Board

of Directors who is also the Conm ssioner of the NW

Housi ng Associ ati ons have been established under
the NVWHTC Ordinance in 46 of the 51 communities in the NAT
Housi ng Associ ations are formed on the basis of |ocal interest
and are usually conposed of tenants of public and | ow cost
housing units. They have both advisory and administrative
responsibilities, and are responsible for the operation,
mai nt enance and nmanagnment of the units. The Housing Associations

submt nonthly financial statements and mnutes of nonthly
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meetings to the NWTHC. They also subnmit annual budgets to

t he Corporation for approval and/or nodification.

One of the major issues with regard to housing in
the NWI' i s the responsiveness of design to northern needs,
both environnental and social. The prefabricated units used
in many of the northern communities were originally designed
for use in southern Canada. Although they have been sonetinmes
nodi fied for northern climatic conditions by inproving in-
sul ati on and upgrading existing units, these houses are stil
largely unsuitable. There have been linmited efforts to nmake
use of indigenous nmaterials and northern |ifestyles have not
been sufficiently considered in the design features and | ayout

of northern houses.

Currently, a task force on northern housing policy,
co-chaired by cvic and the NWHC is considering, anong other
i ssues, design for northern housing. Through consultations
with people in the communities to establish [ocal needs and
desires, the task force is attenpting to discover ways to
i nprove house designs as well as neans to involve |ocal people
in design decisions which affect them cMHC's invol venent in
northern housing design extends to the funding of specific
housing projects, funding for research and the production of

information material.
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A second point which nust be addressed in attenpting
to make housing prograns nore effective in the North concerns
honeowner ship and | ocal construction prograns. Unlike the

90-95% of provinci al housing corporation prograns which fund

privatel y-owned housing, 90-95% of the NWHC prograns are
involved in funding public housing. The |ack of homeownership
in nmost northern communities is primarily related to the high
cost of utilities and fuel to operate a home as well as the

hi gh capital costs incurred by inportation and transportation of
materials. The NWTHC's Rural and Renote Housing Program

encour ages homeowner shi p by subsi ding nortgage paynents for

| ower inconme famlies. In 1977, 21 famlies in 4 Mackenzie
Val | ey communities took advantage of this program  Through

the Small Settlenment Honme Assistance Grant, famlies in snal

communities are encouraged to build their own homes from

| ocal | y-avail able naterial by making available a grant to cover
the cost of manufactured conponents. In 1977, 36 house
“packages” were delivered to 10 conmunities in the Mickenzie

Val | ey.

The NWIHC tries to encourage initiative in the
communi ties for people to build their own houses. | N Pangnirtunc
for exanple, local people working with an instructor have
devel oped an on-the-job training program funded by the Corp-
oration. These people learn construction skills as they build

their own homes which can be put to use to neet future housing
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needs in their comunity.  Although the training project is

slower and nore costly than hiring a professional contra ctor,
the skills |learned and i ndependence achieved are benefici al

to both the Corporation and the comunity.

F. Al RPORTS

The general responsibility for providing, maintaining

and operating air transportation services in the NW is shared
by Transport Canada (TC) and the Airports division of the
Department of Local Government of the GWW.  The pepart ment

of Local Governnment (pLG) participates with Tc in the planning
and program devel opment for Arctic B and C airports in the
smal |, isolated communities of the NWI, with operating and
capital funds provided by Transport Canada. The construction
of these airports is tendered by TC to private contractors

and in sone cases to National Defense. |gcal councils, with
the support of the DLG nmaintain and operate nost Arctic B

and C airports in the N\WT.  The DLG annual |y devel ops the
Operations and Mintenance (osM) budgets for the B and C
airports, based on technical advice from and approved by,

Transport Canada.

The G\WI' has |ocal control over conmmunity airports
managenent and adm ni stration under a 1974 Menor andum of
Under st andi ng concerning airport operations but is seeking

nmore direct responsibility and a greater role in the setting
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of project priorities. It has al so expressed concern about
the duplication and overlap occurring under the present
arrangement ts. The GNWI, therefore, proposes a transfer from
Transport Canada to the GNWI of certain program responsibil -
ities and a change in the osM funding from a specific purpose
grant arrangenent with Tc to funding through the general
fiscal arrangements between the federal governnent and the
GWI . For the present, no change is proposed in the capital

fundi ng arrangenents.

TC funds to the GN\WI are treated as a contribution,
This involves audits, cross-checks and nonitoring between
TC and GNWI whi ch conplicates admnistration and is perceived
by the GN\WI to interfere with their authority in operating
community airports at the local level. Mreover funding for
t he O&M budgets conmes from Transport Canada as part of the
budget of regional TC offices. It is thus sometinmes necessary

for the G\WW region to deal with two TC regions.

The G\NWF al so expresses concern about the overlap
between federal and territorial responsibilities in the airports
program staff training and in the ownership of airport facil-
ities and equipnent. The DLG is responsible for the planning,
budgeting and adm nistration of a training programto enable
sel ected community residents to operate and maintain Arctic

B and C airports in accordance with federally-approved standards.
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The instruction and certification of the maintenance

personnel and the observer/comunicators is the responsibility
of Transport Canada and the Atnospheric Environnent Service

of the Departnent of the Environment. This results in over-

| appi ng between the two | evels of governnment in the training,
supervi sion and nonitoring of these naintenance personnel and

observer/conmmuni cators both during and after training.

Transport Canada funds the provision of all airport
facilities and equi pnent, while the GN\WI' funds the provision
of joint community/airport maintenance equipment. Al though
the responsibility for the provision of the basic airport
facility is clear, the GNWI reports that-the nix of federal/
territorial ownership for maintenance equi pnment has created

difficulties in cost accounting and duplication in adm nistration.

Transport Canada is presently reviewng its Arctic
Air Transportation Facility Policy, in the context of which
the issue of funding for the osM of Arctic B and C airports is
bei ng addressed. The review is being conducted jointly by
the Canadian Air Transportation Admnistration and the Arctic
Transportation Directorate of TC.  The Airports Division of
the enwT has been consulted on this nmatter and their views have

been presented to TCin a witten proposal.




