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T h e  f o l l o w i n g i s  a  b r i e f  s u m m a r y  o f  t h e  q u e s t i o n s  a n d  i s s u e s

r a i s e d  a n d  d i s c u s s e d  i n  t h e  b o d y  o f  t h e  p a p e r .

1 . I N T R O D U C T I O N

R e g i o n a l  i s m i s  n o t  n e w  t o  t h e  N o r t h w e s t  T e r r i t o r i e s . I n d e e d ,

f o r  a d m i n i s t r a t i v e  p u r p o s e s , t h e  N o r t h  h a s  b e e n  d i v i d e d  i n t o

r e g i o n a l  d i s t r i c t s  s i n c e  l o n g  b e f o r e  t h e  T e r r i t o r i a l  G o v e r n m e n t

m o v e d  f r o m  O t t a w a  t o  Y e l  l o w k n i f e . W h a t  i s  n e w ,  h o w e v e r ,  i s  t h e

m o v e m e n t  t o  e s t a b l i s h  d e m o c r a t i c  s t r u c t u r e s  w i t h  s o m e  decision-

m a k i n g  p o w e r s  a t  t h e  r e g i o n a l l e v e l . T h e  c o n c e p t  o f  r e g i o n a l

g o v e r n m e n t  h a s  e l i c i t e d  a t l e a s t  m o d e r a t e  s u p p o r t  f r o m  c o m m u n i -

t i e s , n a t i v e  o r g a n i z a t i o n s a n d  t h e  G o v e r n m e n t  o f  t h e  N o r t h w e s t

T e r r i t o r i e s , a l t h o u g h  n o t  n e c e s s a r i l y  f o r  t h e  s a m e  r e a s o n s .  T o

d a t e , o n e  r e g i o n a l c o u n c i l  h a s  b e e n  r e c o g n i z e d  b y  l a w  a n d  a t

l e a s t  t h r e e  o t h e r s  e x p e c t  l e g i s l a t i o n  i n  t h e  f a l l  o f  ]983. I t

is t i m e  t h a t  t h e  p o t e n t i a l  o f  r e g i o n a l  g o v e r n m e n t  b e  e x a m i n e d

w i t h i n  t h e  c o n t e x t  o f  d i v i s i o n  o f  t h e  N.W.T. i n  p a r t i c u l a r ,  a n d

n o r t h e r n  p o l i t i c a l a n d  c o n s t i t u t i o n a l  g o v e r n m e n t i n  g e n e r a l .

F o r  t h e  s a k e  o f  c l a r i t y ,  a  r e g i o n a l  c o u n c i l  i s  g e n e r a l l y  p e r c e i v e d

t o  h a v e  l e s s  a u t h o r i t y  t h a n  a r e g i o n a l  g o v e r n m e n t  a l t h o u g h  th”e

t e r m s  t e n d  t o  b e  u s e d  s o m e w h a t  i n t e r c h a n g e a b l y .

2 . FACTORS WHICH HAVE ENCOURAGED THE REGIONAL COUNCIL/GOVERNMENT
CONCEPT

M a n y  c o m m u n i t i e s a r e  p a r t i c u l a r l y i n t e r e s t e d  i n  t h e s e  s t r u c t u r e s

p r i m a r i l y  b e c a u s e t h e y  c o n t i n u e  t o  w a n t  m o r e  c o n t r o

affa;rs a n d  t h e y  s e e  r e g i o n a l  g o v e r n m e n t  a s  a  m e a n s

t h i s  e n d . L e s s  p o s i t i v e l y  p e r h a p s ,  c o m m u n i t i e s  m a y

w i s h i n g  t o  w i t h d r a w  f r o m  t h e  c o m p l e x i t y  o f  T e r r i t o r

a n d  m a y  b e  p e r c e i v i n g  r e g i o n a l  g o v e r n m e n t s  a s  a  w a y

o v e r  t h e i r

t o  a c c o m p l i s h

a l s o  b e

a l  p o l i t i c s

t o  r e d u c e  t h e

.



( i i )

n e e d  f o r  T e r r i t o r i a l  s t r u c t u r e s . I s  t h i s  r e a l i s t i c ?
.

T h e  G o v e r n m e n t  o f  t h e  N o r t h w e s t  T e r r i t o r i e s  s u p p o r t s  r e g i o n a l

c o u n c i l s  b e c a u s e  t h e y  f i t i n  w i t h  t h e  p r o c e s s  o f  devolut i o n .

T h e  pol i c y  o f  devolution e n c o u r a g e s  t h e  t r a n s f e r  o f  a s  m u c h

r e s p o n s i b i l i t y  a n d  a u t h o r i t y  a s  p o s s i b l e  t o  t h e  c o m m u n i t i e s .

H o w e v e r , c o n s u l t a t i o n  w i t h  r e g i o n a l  g r o u p s i s  e a s i e r  t h a n  w i t h

e v e r y  c o m m u n i t y ,  a n d  r e g i o n a l a d m i n i s t r a t i o n  i s  l i k e l y  c h e a p e r

t h a n  devolution t o  e a c h  s e t t l e m e n t . M i g h t  t h i s  e v e n t u a l l y

r e s u l t  i n  m o r e  a d m i n i s t r a t i v e  e f f i c i e n c y  b u t  l e s s  c o m m u n i t y

i n v o l v e m e n t  i n  d e c i s i o n - m a k i n g ?

N a t i v e  o r g a n i z a t i o n s  s u p p o r t  r e g i o n a l  c o u n c i l s  a s  l o n g  a s  they

a r e  n o t  a  s u b s t i t u t e  f o r  m o r e  f u n d a m e n t a l  p o l i t i c a l  c h a n g e .

R e g i o n a l  c o u n c i l s  o n  t h e i r  o w n  d o  n o t  g u a r a n t e e  p r o t e c t i o n  o f

a b o r i g i n a l i n t e r e s t s  i n  g o v e r n m e n t  d e c i s i o n - m a k i n g . A t  t h e

s a m e  t i m e  r e g i o n a l  f o r m a t i o n s  c o u l d  r e f l e c t  n a t u r a l  d i v i s i o n s

b e t w e e n  c o m m u n i t i e s  a n d  d o  p r o v i d e  f o r  t h e  d e v e l o p m e n t  o f

s t r u c t u r e s  a n d  e x p e r

i n s t i t u t i o n s .

3. C R I T E R I A  U S E D  T O

e n c e  f o r  p o s t - l a n d  c l a i m s  s e t t l e m e n t

D E F I N E  A  R E G I O N

.
P r o p o s e d  r e g i o n a l c o u n c i l s  e m p h a s i z e  r a c i a l ,  c u l t u r a l  a n d

l i n g u i s t i c  g r o u p i n g s  m o r e  than d o  p r e s e n t  a d m i n i s t r a t i v e  s t r u c t u r e s

w h i c h  f o c u s  m o r e  o n  t r a n s p o r t a t i o n  and c o m m u n i c a t i o n . A s  w e l l ,

t h e  i m p a c t  o f  mega-projects c r e a t e s  “ r e g i o n s ”  o f  c o m m u n i t i e s

with c o m m o n  i n t e r e s t s i n  response t o  t h e  p r o j e c t . W h a t  c r i t e r i a

s h o u l d  b e  u s e d  f o r  r e g i o n s ? W h a t  r e g i o n s  d o  c o m m u n i t i e s  f e e l

p a r t  o f ? T h i s  m a y  n o t  b e  c l e a

r e m a i n  o u t s i d e  o f  a  r e g i o n i f

d o  l a r g e  t a x - b a s e d  t o w n s  a n d  c

Could t h e y  form a  “regionl’ o n

.,

i n  a l l  c a s e s . C a n  a  c o m m u n i t y

t  d o e s n ’ t  f e e l  i t  f i t s ? A l s o ,

t i e s  r e m a i n  o u t s i d e  o f  r e g i o n s ?

h e i r  o w n ?

m
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4. M O D E L S  O F  R E G I O N A L  G O V E R N M E N T S  A N D  C O U N C I L S  I N  T H E
N O R T H W E S T  T E R R I T O R I E S.

T h e  c h a r a c t e r i s t i c s  o f  v a r i o u s  m o d e l s  a r e  n o t e d : B a f f i n  R e g i o n a l

C o u n c i l ; K e e w a t i n  R e g i o n a l  C o u n c i l ; K i t i k m e o t  R e g i o n a l  C o u n c i l ;

D e h - C h o  R e g i o n a l  C o u n c i l ;  D o g r i b  T r i b a l  C o u n c i l ;  a n d ,  W e s t e r n

A r c t i c  R e g i o n a l M u n i c i p a l i t y  ( W A R M ) .

5. C R I T I C A L  Q U E S T I O N S  A N D  I S S U E S  R E L A T I N G  T O  R E G I O N A L  C O U N C I L S
AND GOVERNMENTS

T h e  c r i t i c a l i s s u e s  l i s t e d  b e l o w  o u g h t  t o  b e  e v a l u a t e d  i n  r e l a t i o n

t o  t w o  b a s i c  p r i n c i p l e s :

a )  T h e  p u r p o s e  o f  r e g i o n a l f o r m a t i o n s  i s  t o  e n h a n c e  t h e  p o w e r

o f  t h e  c o m m u n i t i e s .

b )  T h e  e v o l u t i o n  o f  r e g i o n a l f o r m a t i o n s  m u s t  p r o c e e d  p r i m a r i l y

a t  t h e

A n d  a  t a u t

-  R e g

n i t i a t i v e  o f  t h e  c o m m u n i t i e s ,

o n a r y  n o t e :

o n a l  councils/governmen ts a r e  n o t  n e c e s s a r i l y  a

g o o d  t h i n g . R e g i o n a l  g o v e r n m e n t s  w i l l  n o t  n e c e s s a r i l y

s o l v e  a l l  t h e  p r o b l e m s  p e o p l e  f e e l  t h e y  h a v e  w i t h

g o v e r n m e n t  i n  t h e  N o r t h . T h e y  m a y  i n  f a c t  b e  a n o t h e r

l e v e l  o f  f r u s t r a t i o n .
-9

In light of the above, t h e  f o l l o w i n g  q u e s t i o n s  a r e  d i s c u s s e d :

1) Mill c o m m u n i t i e s g a i n  o r  l o s e  p o w e r  t h r o u g h  t h e  e s t a b l i s h m e n t

o“f r e g i o n a l  coun”ci ls/gover~ments?

T h e  p o w e r  o f  r e g i o n a l  c o u n c i l s  m a y  b e  a t  t h e  e x p e n s e  o f

c o m m u n i t i e s ; c o m m u n i t i e s  m a y  a c t u a l l y  b e  l e s s  i n v o l v e d  a n d  l e s s

c o n s u l t e d  o n  m a t t e r s  o f  l o c a l  c o n c e r n  w i t h  r e g i o n a l  g o v e r n m e n t s

t h a n  w i t h o u t . A t  t h e  s a m e  t i m e , c o m m u n i t i e s  o r g a n i z i n g  t o g e t h e r

c a n  d e v e l o p  s h a r e d  a n a l y s e s  a n d  s t r a t e g i e s  a n d  b e  m o r e  e f f e c t i v e

in pressuring g o v e r n m e n t  a n d  i n d u s t r y . A n  i m p o r t a n t  f a c t o r  i n

, . .

m
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( i v )

t h e  e a r l y  s t a g e s  a t  l e a s t  i s  w h e t h e r  r e g i o n a l  c o u n c i l s  f o r m

a s  a  result o f  p o w e r s  f i r s t  b e i n g  v e s t e d  i n  t h e  c o m m u n i t i e s ,

w i t h  c o m m u n i t i e s  t h e n  a g r e e i n g  t o  w o r k  t o g e t h e r ,  r a t h e r  t h a n

p o w e r  b e i n g  d e v o l v e d  d i r e c t l y  f r o m  t h e  t e r r i t o r i a l  t o  t h e

r e g i o n a l l e v e l .

W h a t  r e l a t i o n  w i l l  r e g i o n a l  c o u n c i l s / g o v e r n m e n t s  h a v e  t o

l a n d  c l a i m s  s e t t l e m e n t s ?

T h e r e  m u s t  b e  c o o r d i n a t i o n  b y  b o t h  g o v e

o r g a n i z a t i o n s  t o  e n s u r e  r e g i o n a l  f o r m a t

tions a n d  s t r u c t u r e s  e v o l v i n g  f r o m  t h e

n m e n t  a n d  n a t i v e

o n s  e n h a n c e institu-

a n d  c l a i m s  p r o c e s s .

W h a t  r e l a t i o n  w i l l  r e g ional g o v e r n m e n t s h a v e  t o  D e v e l o p m e n t

I m p a c t  Z o n e  (DIZ) g r o u p s ?

C o u l d  DIZ g r o u p s  a n d r e g i o n a l  c o u n c i l s  b e  c o m b i n e d  i n  a  s p e c i f i c

r e g i o n ? C o u n c i l s  w e r e  o f t e n  establ i s h e d  b e c a u s e  o f  l a n d  u s e

c o n c e r n s . W h a t  w o u l d  b e  t h e  e f f e c t  o f  t h e i r  n o t  b e i n g  r e s p o n -

s i b l e  i n  t h i s  a r e a ?

W h a t  l e g i s l a t i v e  a u t h o r i t y m i g h t  r e g i o n a l g o v e r n m e n t s  h a v e ?

R e g i o n a l  g o v e r n m e n t s  c o u l d  h a v e  w h a t e v e r  p o w e r  h i g h e r  l e v e l s

o f  g o v e r n m e n t  a r e  w i l l i n g  t o  g i v e . I s  t h e r e  a  d a n g e r  o f

w e a k e n i n g  t h e  c e n t r a l  g o v e r n m e n t i f  r e g i o n a l  g o v e r n m e n t s  a r e

g i v e n  e x c l u s i v e  p o w e r s  i n  s o m e  a r e a s ? A r e  t h e r e  s p e c i f i c  ●

a r e a s  w h e r e  t h e  h i g h e r  l e v e l  o f  g o v e r n m e n t  s h o u l d  n o t  h a v e

t h e  p o w e r  t o  d i s a l l o w  r e g i o n a l  l e g i s l a t i o n ? G e n e r a l l y ,  i n

t h e  C a n a d i a n  t r a d i t i o n ,  g o v e r n m e n t s  b e l o w  t h e  p r o v i n c i a l

level d o  n o t  h a v e  t h e i r  p o w e r s c o n s t i t u t i o n a l l y  e n t r e n c h e d .

H o w e v e r , a r e  t h e r e  v a l i d  r e a s o n s  f o r  e n t r e n c h m e n t  i n  t h e

N o r t h ?

W h a t  f i s c a l  a n d  b u d g e t a r y p o w e r s  m i g h t  r e g i o n a l  g o v e r n m e n t s

h a v e ?

S h o u l d  r e g i o n a l  g o v e r n m e n t s  h a v e t h e  p o w e r  t o  l e v y  t a x e s  a n d

r a i s e  their o w n  r e v e n u e s ? IS t h i s  n o t  a  n e c e s s a r y  p a r t  o f

b e c o m i n g  r e s p o n s i b l e ,  m e a n i n g f u l  l e v e l s  o f  government? H o w e v e r ,

w h a t  m e c h a n i s m s  w o u l d  e x i s t  t o  s h a r e  w e a l t h  b e t w e e n  r e g i o n s ,

a n d  b e t w e e n  t h e  r e g i o n  a n d  t h e  c e n t r a l  g o v e r n m e n t ? W o u l d  t h e r e



( v )

.

.

‘. :

,.

.

6)

7)

8

9)

b e “ h a v e ”  and “ h a v e  n o t ” r e g i o n s ? M i g h t  w e a l t h y  r e g i o n s

o v e r p o w e r  a n d  n e u t r a l i z e  t h e  c e n t r a l  g o v e r n m e n t ?

H o w  s h o u l d  r e g i o n a l g o v e r n m e n t s  b e  c h o s e n ?

R e g i o n a l  g o v e r n m e n t s  c o m p o s e d  o f  m e m b e r s  o f  c o m m u n i t y  b o d i e s

(eg. b a n d  c h i e f s , p r e s i d e n t  o f  M e t i s  l o c a l s ,  m a y o r s )  w i l l

e m p h a s i z e  t h e  a u t h o r i t y  o f  t h e  c o m m u n i t y  l e v e l s  t o  w h i c h

t h e y  a r e  r e s p o n s i b l e . R e g i o n a l  g o v e r n m e n t s  w h o s e  m e m b e r s

a r e  e l e c t e d  a t  l a r g e  w i l l  t e n d  t o  v e s t  m o r e  p o w e r i n  r e g i o n a l

l e v e l s  d i r e c t l y , a s  t h e y  a r e  n o t  r e s p o n s i b l e  t h r o u g h  a n y

s p e c i f i c  c o m m u n i t y  s t r u c t u r e .

T o  w h a t  e x t e n t  should l a n g u a g e ,  c u l t u r e ,  t r i b e  a n d  r a c e  b e

c r i t e r i a  f o r  r e g i o n a l  b o u n d a r i e s ?

H i s t o r i c a l l y , t h e  c o l o n i z a t i o n  o f  t h e  N o r t h  h a s  b e e n  d e f i n e d

r a c i a l l y ,  t h a t  i s , p o w e r f u l  w h i t e s  c o m i n g  N o r t h  t o  b e n e f i t

f r o m  i t s  r e s o u r c e s  a n d ,  i n  t h e  p r o c e s s ,  t o  m o d e r n i z e  s o - c a l l e d

p r i m i t i v e  s t o n e - a g e d  c u l t u r e s . N a t i v e  m o v e m e n t s  a r e  n o w

d e m a n d i n g  t h e  r i g h t  t o  c u l t u r a l  p r i d e  a n d  s e c u r i t y . H o w  c a n

n a t

a n d

t h e

t h e

v e  c u l t u r e} l a n g u a g e s  a n d  c o l l e c t i v e  i d e n t i t y  b e  p r o t e c t e d

s t r e n g t h e n e d , a n d  n a t i v e  p e o p l e  r e g a i n  their p r i d e  w i t h o u t

n e g a t i v e  c o n s e q u e n c e s  o f  r a c i s m  a n d  t r i b a l i s m ? W h a t  i s

r i s k  o f  r e g i o n s , d e f i n e d  o n  a  t r i b a l  b a s i s ,  c o n t r i b u t i n g

t o  a  p a r o c h i a l i s m  a n d  f r a g m e n t a t i o n  o f  n a t i v e  c u l t u r e s ,  ●

p a r t i c u l a r l y  i f  t h e s e  r e g i o n s  a r e  e c o n o m i c a l l y  u n e q u a l ?

R e g i o n s  s h o u l d  n o t  b e  a s s u m e d  t o  follow t r i b a l  lines w i t h o u t

f u r t h e r , s e r i o u s  c o n s i d e r a t i o n .

H o ’ w  m i g h t  reqi”onal g o v e r n m e n t ”  r e l a t e ”  t o  e a c h  o t h e r ?

will the N.W.T. A s s o c i a t i o n  o f  M u n i c i p a l i t i e s  b e  t h e  s t r u c t u r e

f o r  r e g i o n a l  c o u n c i l s ,  o r  t h e i r  e x e c u t i v e s ,  t o  g e t  t o g e t h e r ?

I s  t h e r e  a n o t h e r ,  m o r e  a p p r o p r i a t e  f o r u m ?

Can  regi,onal g o v e r n m e n t s  r e m a i n  d y n a m i c  a n d  f l e x i b l e ?

R e g i o n a l  l e v e l s  m u s t  r e m a i n  f l e x i b l e  a n d  e v o l u t i o n a r y  t o

r e s p o n d  t o  c h a n g i n g  n o r t h e r n  c o n d i t i o n s . A s  n o r t h e r n e r s  f e e l



( v i )

l e s s  a l i e n a t e d  f r o m  g o v e r n m e n t , t h e  n e e d  f o r  r e g i o n a l  s t r u c t u r e s
.

m a y  e v e n  d e c r e a s e .

1 0 )  H o w  c a n  r e g i o n a l g o v e r n m e n t s  d e a l  w i t h  t h e  c o m p l e x i t y  o f

c o n t e m p o r a r y i s s u e s  a n d  s t i l l  r e m a i n  a  “ g o v e r n m e n t  o f  t h e

p e o p l e ” ?

B e c a u s e  o f  t h e  c o m p l e x i t y  o f  n o r t h e r n  p o l i t i c a l  r e a l i t y ,

t h e r e  w i l l  b e  p r e s s u r e s f o r  a  s m a l l  g r o u p  o f  l e a d e r s  a n d

s t a f f  t o  c o n t r o l  r e g i o n a l  g o v e r n m e n t s . T h i s  w o u l d  d e f e a t

t h e  p u r p o s e  o f  r e g i o n a l  g o v e r n m e n t s . H o w  c a n  r e g i o n a l

g o v e r n m e n t s  b e  e f f e c t i v e  a n d  y e t  r e m a i n  f l e x i b l e  a n d

a c c e s s i b l e  t o  t h e  p e o p l e  t h e y  s e r v e ?

8
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. 1 . I N T R O D U C T I O N

I A t  t h e  t i m e  o f  C o n f e d e r a t i o n , t h e  l a r g e s t  a r e a  o f  t h e  c o u n t r y

u l t i m a t e l y  t o  b e c o m e C a n a d a  w a s  k n o w n  s i m p l y  a s  t h e  N o r t h w e s t

T e r r i t o r i e s . S i n c e  t h a t  t i m e , a s  E u r o p e a n  c i v i l i z a t i o n  h a s

s p r e a d  t h r o u g h o u t  t h e  a r e a , r e g i o n s  h a v e  b e e n  d r a w n  o n  t h e  m a p ,

d e m a r c a t e d  a s  p r o v i n c e s  e a c h  w i t h  t h e i r  OWI

p r o v i n c i a l  l e v e l  o f  g o v e r n m e n t . W h a t  r e m a

w e s t  T e r r i t o r i e s i s , o f  c o u r s e ,  s i m p l y  t h e

e a s t  o f  t h e  Y u k o n  T e r r i t o r y .

a r r a n g e m e n t  f o r  a

n s  n o w  a s  t h e  North-

a r e a  n o r t h  o f  6 0  ,

W i t h i n  t h e  p r e s e n t  N o r t h w e s t  T e r r i t o r i e s ,  i t  i s  g e n e r a l l y  a g r e e d

t h a t  i t  i s  n o w  t i m e  f o r  a  m o r e  d e m o c r a t i c  f o r m  o f  g o v e r n m e n t  t o

e v o l v e . P r e s e n t  f o r m s  a r e  u n d e r s t o o d  a s  t r a n s i t i o n a l . T h e y

a r e  e x p e c t e d  t o  c h a n g e , t o  b e c o m e  m o r e  r e s p o n s i b l e ,  m o r e  r e f l e c t i v e

o f  a n d  m o r e  r e s p o n s i v e  t o  n o r t h e r n  p e o p l e s .

I t  i s  i n  t h i s  c o n t e x t  o f  g e n e r a l e v o l u t i o n  o f  n o r t h e r n  g o v e r n m e n t ,

t h a t  r e g i o n a l  g o v e r n m e n t s  a r e  p r o p o s e d . I n d e e d , f o r  a d m i n i s t r a -

t i v e  p u r p o s e s ,  t h e  N o r t h  h a s  b e e n  d i v i d e d  i n t o  r e g i o n a l  d i s t r i c t s

s i n c e  l o n g  b e f o r e  t h e  T e r r i t o r i a l G o v e r n m e n t  m o v e d  f r o m  O t t a w a

t o  Yel lowknife. H o w e v e r ,  r e g i o n a l d e m o c r a t i c  s t r u c t u r e %  r e p r e -

s e n t a t i v e  o f  t h e  c o m m u n i t i e s , a r e  a r e c e n t  p h e n o m e n o n . I n  the.

l a t e  s i x t i e s , n a t i v e  o r g a n i z a t i o n s b e g a n  t o  o r g a n i z e  w i t h i n

c u l t u r a l  a n d  r e g i o n a l  g r o u p s . A t  t h e  s a m e  t i m e ,  a s  a  p a r t  o f

t h e  L o c a l  G o v e r n m e n t  D e v e l o p m e n t  P r o g r a m  f o r  e s t a b l i s h i n g  s e t t l e -

m e n t  c o u n c i l s , t h e  T e r r i t o r i a l  G o v e r n m e n t  s p o n s o r e d  r e g i o n a l

m e e t i n g s  f o r  r e p r e s e n t a t i v e s  o f  the n e w  c o u n c i l s , I r r e g u l a r l y ,

a n d  w i t h  v a r y i n g  d e g r e e s  o f  g o v e r n m e n t  c o n t r o l ,  t h e s e  g r o u p s

m e t  a n d  began t o  d e f i n e  t h e i r  c o m m o n i n t e r e s t s  a s  r e s i d e n t s  o f

a  p a r t i c u l a r  r e g i o n  o f  t h e  N W T . T h e  g o v e r n m e n t r e s p o n s e  t o  t h e s e

g a t h e r i n g s  w a s  a m b i v a l e n t . L o w e r  l e v e l  g o v e r n m e n t  o f f i c i a l s
.

w e r e  s o m e t i m e s  c h i d e d  b y  t h e i r  s u p e r i o r s  f o r  f a i l i n g  t o  k e e p  t h e

m e e t i n g s  o n  t h e  t o p i c s  o f  m u n i c i p a l  s e r v i c e s . T h e  T e r r i t o r i a l

G o v e r n m e n t  d i d  n o t  w e l c o m e  t h e  c o n s t a n t  r e g i o n a l  c o n c e r n  a b o u t

. . . / 2
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l a n d  u s e  a s  t h e  T e r r i t o r i a l G o v e r n m e n t  h a d  n o  a u t h o r i t y  i n  t h i s
.
a r e a .

O v e r  t i m e ,  h o w e v e r , t h e  Territorial G o v e r n m e n t  h a s  b e c o m e

g e n e r a l l y  s u p p o r t i v e  a n d  t h e  regional meetin9s h a v e  r e s u l t e d  i n

d e m a n d s  f o r  m o r e  o r g a n i z e d ,  r e g u l a r i z e d s t r u c t u r e s  f o r  r e g i o n a l

c o u n c i l s . T h e  Baffin R e g i o n a l  Council, w i t h  s u P P o r t  f r o m  t h e

R e g i o n a l ’  T e r r i t o r i a l  G o v e r n m e n t  O f f i c e s  involved> w a s  t h e  f i r s t

R e g i o n a l  C o u n c i l  t o  b e  r e c o g n i z e d  b y  a n  O r d i n a n c e  o f  t h e  L e g i s -

l a t i v e  A s s e m b l y ,  N o v e m b e r  1980. It i s  e x p e c t e d  t h a t  l e g i s l a t i o n

f o r m a l i z i n g  s e v e r a l  o t h e r  r e g i o n a l c o u n c i l s  w i l l  b e  i n t r o d u c e d

i n  t h e  n e a r  f u t u r e . A t  the s a m e  t i m e ,  t h e  p r o p o s e d  d i v i s i o n  o f

t h e  N o r t h w e s t  T e r r i t o r i e s  a n d  t h e  a t t e n t i o n  b e i n g  g i v e n  t o

c o n s t i t u t i o n a l  d e v e l o p m e n t , e m p h a s i z e s t h e  n e e d  f o r  f u r t h e r

p l a n n i n g  o f  t h e  e v o l v i n g  s t r u c t u r e  o f  g o v e r n m e n t , I t  i s  t h e r e f o r e

a n  a p p r o p r i a t e  t i m e  t o  b e  e x a m i n i n g  t h e  c o n c e p t  o f  r e g i o n a l

c o u n c i l s  a n d  r e g i o n a l  g o v e r n m e n t s i n  t h e  W e s t e r n  N o r t h w e s t

T e r r i t o r i e s .

2 . F A C T O R S  WHICH H A Y E  E N C O U R A G E D  T H E  REGIONSL cOUNCILiGOYERNMEtdT
CONCEPT

A t  the p r e s e n t  t i m e ,  the c o n c e p t  o f  r e g i o n a l  C o u n c i l / g o v e r n m e n t

i s  d r a w i n g  c o n s i d e r a b l e  i n t e r e s t . P r o p o s a l s  e x i s t  f o r  v a r i o u s  ●

t y p e s  o f  r e g i o n a l s t r u c t u r e s  t o  b e c o m e  p a r t  o f  t h e  n o r t h e r n

g o v e r n m e n t  p r o c e s s . W h i l e  t h e  d i s t i n c t i o n  b e t w e e n  r e g i o n a l

c o u n c i l s  a n d  r e g i o n a l  g o v e r n m e n t s i s  n o t  e x a c t ,  g e n e r a l l y

r e g i o n a l  g o v e r n m e n t s r e f e r  t o  b o d i e s  w i t h  g r e a t e r  a u t h o r i t y ,

p e r h a p s  l e g i s l a t i v e  a n d  f i s c a l  a u t h o r i t y ,  t h a n  c o u n c i l s . R e g i o n a l

c o u n c i l s  t e n d  t o  h a v e  l e s s  a u t h o r i t y  v e s t e d  in t h e m s e l v e s  a n d

s e r v e  r a t h e r  a s  a  c o a l i t i o n  o f  r e p r e s e n t a t i v e s  f r o m  c o m m u n i t y

b o d i e s . R a t h e r  t h a n  t w o  d i s c r e t e  o p t i o n s ,  r e g i o n a l  g o v e r n m e n t s

a n d  r e g i o n a l  c o u n c i l s  might b e s t  b e  u n d e r s t o o d  t o  b e  o n  a

c o n t i n u u m . A t  o n e  e x t r e m e  w o u l d  b e  a  l o o s e  “ a s s o c i a t i o n ”  o r

c o u n c i l  o f  c o m m u n i t y  l e a d e r s  w h o  g e t  t o g e t h e r  f o r  n o  o t h e r
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p u r p o s e  t h a n t o  d i s c u s s  c o m m o n  p r o b l e m s ,  s h a r e  u n d e r s t a n d i n g s ,

p e r h a p s  m a k e  r e c o m m e n d a t i o n s. t o  a  h i g h e r  l e v e l  o f  g o v e r n m e n t
.

a n d  t h e n  r e t u r n  t o  t h e i r  c o m m u n i t i e s f o r  a n y i m p l e m e n t a t i o n

s o l e l y  t h r o u g h  t h e i r  r e s p e c t i v e  c o m m u n i t y  b o d i e s . A t  t h i s

e x t r e m e , t h e  r e g i o n a l  l e v e l  w o u l d  h a v e  n o  p o w e r s  o r  a u t h o r i t y

o f  i t s  o w n .

A t  t h e  o t h e r  e n d  o f  t h e  c o n t i n u u m  w o u l d  b e  a  r e g i o n a l  g o v e r n m e n t

w h i c h  h a d  w i d e - r a n g i n g  l e g i s l a t i v e  a n d  f i s c a l  p o w e r s . S u c h  a

g o v e r n m e n t  m i g h t  h a v e  n e a r  p r o v i n c i a l - t y p e  p o w e r s ,  o r  c o n c e i v a b l y

s o m e  p o w e r s  n o t  p r e s e n t l y  v e s t e d  i n  t h e  p r o v i n c e s . I t  w o u l d

n o t  h a v e  f u l l  p r o v i n c i a l  p o w e r s , h o w e v e r ,  b e c a u s e  i t  w o u l d  t h e n

b e  a  p r o v i n c i a l , n o t  r e g i o n a l  g o v e r n m e n t . A  r e g i o n a l  g o v e r n m e n t

i s  u n d e r s t o o d  t o  b e  a  s t r u c t u r e  e x i s t i n g  b e t w e e n  t h e  m u n i c i p a l

a n d  t h e  t e r r i t o r i a l  o r  p r o v i n c i a l l e v e l  o f  g o v e r n m e n t . I n  t h e

d i s c u s s i o n  f o l l o w i n g ,  t h e  t e r m s  r e g i o n a l  c o u n c i l  a n d  r e g i o n a l

g o v e r n m e n t  w i l l  b o t h  b e  u s e d . T h e  e x a c t  n a t u r e  a n d  p o w e r s  o f
.

r e g i o n a l  f o r m a t i o n s  i s  still e v o l v i n g  a n d  i t  i s  n o t  y e t  c l e a r

w h i c h  t e r m  i s  m o r e  a p p r o p r i a t e .

A t  t h e  p r e s e n t  t i m e , i n t e r e s t  i n  r e g i o n a l  c o u n c i l s  a n d  g o v e r n m e n t s

i s i n c r e a s i n g . Why? W h a t  a r e  t h e  u n d e r l y i n g  c o n d i t i o n s  l e a d i n g

t o  t h i s  i n t e r e s t ?

C e r t a i n l y ,
8

t h e  g e n e r a l  m i l i e u  o f  p o l i t i c a l  c h a n g e  i n  t h e  N o r t h

c o n t r i b u t e s  t o  a  r e - e x a m i n a t  i o n  a n d  e v a l u a t i o n  o f  p r e s e n t  g o v e r n -

m e n t  s t r u c t u r e s . T h e  t i m e  i s  r i p e  t o  c o n s i d e r  n e w  i n n o v a t i o n s

a n d  c h a n g e s . S t r o n g e r  r e g i o n a l  a n d  c u l t u r a l  i d e n t i t i e s  a r e

e m e r g i n g  f r o m  t h e  l a n d  c l a i m s  p r o c e s s  a n d  t h e  w o r k  o f  n a t i v e

o r g a n i z a t i o n s . R e s o u r c e  d e v e l o p m e n t  p r o j e c t s  i m p a c t  r e g i o n a l l y ,

u n d e r l i n i n g  t h e  c o m m o n i n t e r e s t s  a m o n g  a f f e c t e d  c o m m u n i t i e s .

C o n s e q u e n t l y ,  c o m m u n i t i e s ,  n a t i v e  o r g a n i z a t i o n s , a n d  t h e  G o v e r n m e n t

o f  t h e  N o r t h w e s t  T e r r i t o r i e s  a r e  e a c h  d i s c u s s i n g  t h e  e v o l u t i o n

o f  r e g i o n a l  g o v e r n m e n t . E a c h  h a s  its o w n  i n t e r e s t s  i n  s u c h

p r o p o s a l s , a s  w e  shall e x a m i n e .
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I t  i s  p r e t t y  c l e a r t h a t  w h a t  t h e  c o m m u n i t i e s  w a n t  i s  m o r e

c o n t r o l . A s  i s  n o w  w e l l  a c k n o w l e d g e d ,  t h e  c o l o n i a l  h i s t o r y

o f  t h e  N o r t h  m e a n t  t h a t  n o r t h e r n e r s , p a r t i c u l a r l y  n a t i v e

n o r t h e r n e r s  h a d  l i t t l e  s a y  o v e r i s s u e s  a f f e c t i n g  t h e i r l a n d s

a n d  t h e i r  s o c i e t y . C o m m u n i t i e s  w a n t  t o  c h a n g e  t h a t  r e a l i t y .

O r g a n i z i n g t o g e t h e r  w i t h  o t h e r  c o m m u n i t i e s  i s  a  l o g i c a l  w a y

t o  h o p e  t o  g a i n  m o r e  c o n t r o l  o v e r  l a n d  u s e ,  r e s o u r c e  a n d

e c o n o m i c  d e v e l o p m e n t , r e n e w a b l e  r e s o u r c e  m a n a g e m e n t  a n d

e d u c a t i o n . They a l s o  a p p e a r  t o  w a n t  m o r e  i n f l u e n c e  g e n e r a l l y

o v e r  t h e  a d m i n i s t r a t i o n  o f  g o v e r n m e n t  s e r v i c e s i n  t h e  c o m m u n i -

t i e s , i n c l u d i n g  a l l o c a t i o n  o f  c a p i t a l i t e m s  a n d  h o u s i n g .

C o m m u n i t i e s  a r e  a l s o  u s i n g  r e g i o n a l  c o u n c i l s  a s  a  m e a n s  t o

i n f l u e n c e  b u s i n e s s  a n d  i n d u s t r y ,  p a r t i c u l a r l y  t r a n s p o r t a t i o n ,

c o m m u n i c a t i o n  a n d  r e s o u r c e  d e v e l o p m e n t  p r o p o s a l s i n  t h e  r e g i o n .

A t  a  m i n i m u m ,  c o m m u n i t i e s  w a n t  to b e  c o n s u l t e d  a n d  i n v o l v e d .

T o  t h i s  e n d , g o v e r n m e n t ,  b u s i n e s s , a n d  n a t i v e  o r g a n i z a t i o n s

h a v e  e n c o u r a g e d  a  v a r i e t y  o f  c o m m i t t e e s ,  b o a r d s ,  s o c i e t i e s

a n d  o r g a n i z a t i o n s . M a n y  h a v e  r e g i o n a l  n e t w o r k s . E d u c a t i o n

s o c i e t i e s , h u n t e r  a n d  t r a p p e r  c o m m i t t e e s , h o u s i n g  a s s o c i a t i o n s ,

a l c o h o l  a n d  d r u g  c o m m i t t e e s a s  w e l l  a s  m u n i c i p a l  c o u n c i l s

a r e  w e l l  e s t a b l i s h e d . F r o m  t h e  c o m m u n i t y  p e r s p e c t i v e ,  p a r t  c

o f  t h e  r o l e  o f  a  r e g i o n a l  c o u n c i l is to c o o r d i n a t e  t h e s e

r e g i o n a l  o r g a n i z a t i o n s . T h e  p r o l i f e r a t i o n  o f  s u c h  b o d i e s ,

e a c h  i n t e n d i n g  t o  i n v o l v e  t h e  c o m m u n i t y  i n  s o m e  waY  c a n  i n

fact d i s s i p a t e  r a t h e r  t h a n i n c r e a s e  t h e  commun”ity~s o v e r a l  1

c o n t r o l  o f  i t s  a f f a i r s . J u r i s d i c t i o n a l  d i s p u t e s  a n d  c o n f l i c t s

c a n  a r i s e , A n  u m b r e l l a  r e g i o n a l  c o u n c i l  c a n  c o o r d i n a t e  t h e

various r e g i o n a l b o d i e s  to a common  e n d ,  t h u s  m a x i m i z i n g

c o o p e r a t i o n  a n d  e f f i c i e n c y  w i t h i n  e a c h  c o m m u n i t y .

F o r  c o m m u n i t i e s  t h e n ,  r e g i o n a l g o v e r n m e n t  w o u l d  b e  a  m e a n s  t o

i n c r e a s e  c o n t r o l  a t  t h e  c o m m u n i t y  l e v e l . W h e t h e r  b y  d i r e c t

c o n t r o l , p r e s s u r e  a n d  l o b b y ,  o r  t h r o u g h  a  c o o r d i n a t i n g r o l e .— -
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W h i l e  t h e  d e s i r e  f o r  c o m m u n i t y  c o n t r o l i s  g e n e r a l l y  u n d e r s t o o d

b y  a l l  c o n c e r n e d  t o  b e  a  g o o d  t h i n g , i n  t h e  c o n t e x t  o f  r e g i o n a l

g o v e r n m e n t i t  d o e s  r a i s e  s o m e  q u e s t i o n s . F o r  i n s t a n c e ,

r e c o g n i z i n g  t h e  c o l o n i a l h i s t o r y  o f  t h e  N o r t h  a n d  t h e  r e c e n t

a n d  s u d d e n  w a v e  o f  s o c i a l , p o l i t i c a l  a n d  e c o n o m i c  c h a n g e ,  i t

i s  not d i f f i c u l t  t o  u n d e r s t a n d  w h y  n o r t h e r n e r s  w a n t  t o  g e t  m o r e

c o n t r o l  o v e r  t h e i r  o w n  s i t u a t i o n . H o w e v e r , a r e  r e g i o n a l

c o u n c i l s  a n d  r e g i o n a l  g o v e r n m e n t s i n  f a c t  a b l e  t o  p r o d u c e  t h e

d e g r e e  o f  c o n t r o l d e s i r e d  a n d  e x p e c t e d ? R e g i o n a l  c o u n c i l s

c a n n o t  r e d u c e  t h e  i n t e n s i t y  a n d  c o m p l e x i t y  o f  f o r c e s i m p a c t i n g

o n  t h e  N o r t h . A r e  t h e  c o m m u n i t i e s r e a l i s t i c  i n  t h e i r  e x p e c t a -

t i o n s  of r e g i o n a l  s t r u c t u r e s ? W h a t  i s  t h e  r i s k  o f  t h e i r  b e i n g

d i s a p p o i n t e d  a n d  f u r t h e r  a l i e n a t e d  i f  r e g i o n a l  s t r u c t u r e s  d o

n o t  i n  f a c t  p r o d u c e t h e  d e s i r e d  r e s u l t s ?

S i m i l a r l y , w h i l e  t h e  p u s h  f o r  r e g i o n a l bodies comes from a

p o s i t i v e  d e s i r e  t o  g a i n  m o r e  c o n t r o l  o v e r  o n e ’ s  f u t u r e ,  d o e s

i t  a l s o  c o n t a i n  a  k i n d  o f  i s o l a t i o n i s m  o n  t h e  p a r t  o f  c o m m u n i -

t i e s  - a  w i t h d r a w a l  f r o m  t h e  larger r e a l i t y ,  d e n y i n g  t h e

l e g i t i m a t e  a n d  p o s i t i v e  n e e d  f o r  a l e v e l  o f  g o v e r n m e n t  l a r g e r

t h a n  t h e  c o m m u n i t i e s  o r  r e g i o n ? T o  w h a t  d e g r e e  i s  t h e

c o m m u n i t y ’ s  p u s h  for r e g i o n a l  g o v e r n m e n t  a  p a r o c h i a l  a t t e m p t

t o  d e n y  o r  i g n o r e t h e  n e e d  f o r  T e r r i t o r i a l  G o v e r n m e n t ? W h a t

i s  t h e  r i s k  t h a t  r e g i o n a l  j u r i s d i c t i o n s , p a r t l y  d e f i n e d  o n  t;e

b a s i s  o f  c u l t u r e  a n d  r a c e  w o u l d  e n c o u r a g e  a n  u n d e r l y i n g  t e n d e n c y

t o w a r d s  t h e  m o s t  n e g a t i v e  p o s s i b i l i t i e s  o f  s u c h  p a r o c h i a l i s m  -

a  d e s t r u c t i v e  t r i b a l i s m  o r  r a c i s m ? G i v e n  t h e  i n t e n s i t y  a n d

c o m p l e x i t y  o f  e x t e r n a l  f o r c e s , t h e  r a p i d  r a t e  o f  c u l t u r a l

c h a n g e ,  t h e  r e s u l t i n g i n s e c u r i t y  a n d  f r u s t r a t i o n ,  t h e r e  i s

a l r e a d y  a  p r e s s u r e a n d  p o s s i b i l i t y  f o r  a l l  s i d e s  t o  s e e k  m o r e

s e c u r i t y  b y  w i t h d r a w i n g i n t o  a  s i m p l e r  t r i b a l  o r  r a c i s t

a n a l y s i s  o f  t h e  w o r l d . A l o n g  w i t h  m o r e  p o s i t i v e  t e n d e n c i e s ,

t o  w h a t  d e g r e e  i s  t h i s  a  p a r t  of t h e  c o m m u n i t y  m o t i v a t i o n  f o r

t h e  e s t a b l i s h m e n t  o f  r e g i o n a l  s t r u c t u r e s ?
.
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b )  T h e  G o v e r n m e n t  o f  t h e Northwest T e r r i t o r i e s
. - ..

T h e  T e r r i t o r i a l  G o v e r n m e n t  i s  p u b l i c l y  c o m m i t t e d  t o  t h e  d e v e l o p -

m e n t  o f  s e l f - g o v e r n m e n t i n  t h e  N o r t h  a n d  t h e  devolut i o n  o f

m a n y  o f  i t s  p r o g r a m s a n d  r e s p o n s i b i l i t i e s  t o  t h e  c o m m u n i t y

l e v e l s . As a n  e x a m p l e  o f  t h i s  c o m m i t m e n t ,  r e g i o n a l  g o v e r n m e n t

a p p e a r s  t o  b r i n g  g o v e r n m e n t closer t o  t h e  people b e i n g  g o v e r n e d .

T h e  T e r r i t o r i a l  G o v e r n m e n t , w h i l e  i n i t i a l l y  r e l u c t a n t , i s

t h e r e f o r e  g e n e r a l l y  e n c o u r a g i n g  i n  r e s p o n d i n g  t o  i n i t i a t i v e s

f o r  r e g i o n a l  c o u n c i l s .

A t  t h e  s a m e  t i m e ,  h o w e v e r , s i m i l a r  t o  t h e  e x a m i n a t i o n  o f

c o m m u n i t y  m o t i v a t i o n s , i t  i s  w o r t h  a t t e m p t i n g  t o  u n d e r s t a n d

t h e  v a r i e t y  o f  p r e s s u r e s which may m o t i v a t e  T e r r i t o r i a l  G o v e r n -

m e n t  s u p p o r t  f o r  r e g i o n a l  s t r u c t u r e s .

T h e  T e r r i t o r i a l  G o v e r n m e n t  is m o t i v a t e d  b y  a  c o m m i t m e n t  t o

c o n s u l t  a n d  i n v o l v e  c o m m u n i t i e s i n i t s  a d m i n i s t r a t i v e  p r o c e s s .

S u c h  d e c e n t r a l i z i n g  i s  w e l c o m e d  b y  a l l  i n v o l v e d . R e g i o n a l

b o d i e s  a l l o w  f o r  a  m o r e  e f f i c i e n t ,  c o n s u l t a t i v e  p r o c e s s .

R e c o g n i z e d  c o m m u n i t y  r e p r e s e n t a t i v e s  g a t h e r  i n  o n e  p l a c e  w h e r e

g o v e r n m e n t  o f f i c i a l s  cap d i s c u s s , m o d i f y  and g a i n  a p p r o v a l

f o r  v a r i o u s  p r o p o s a l s . D e b a t e s  a b o u t  a l l o c a t i o n  o r  i n e q u a l i t i e s

b e t w e e n  c o m m u n i t i e s  c a n  b e  r e s o l v e d  o n  t h e  s p o t . A d m i n i s t r a -

t i v e l y ,  i t i s  c o n s i d e r a b l y  m o r e  e f f i c i e n t  t o  c o n s u l t  a n d  w o r k  9

w i t h  r e g i o n a l  c o u n c i l s  t h a n  w i t h  i n d i v i d u a l  c o m m u n i t i e s .

W h i l e  s u c h  a d m i n i s t r a t i v e  e f f i c i e n c y  i s  d e s i r a b l e ,  w h a t  i s

t h e  r i s k ,  h o w e v e r , t h a t  i t  m a y  b e  a t  t h e  e x p e n s e  o f  f u l l

a n d  a d e q u a t e i n v o l v e m e n t  o f  t h e  i n d i v i d u a l  c o m m u n i t i e s ?  I t

i s  m u c h  e a s i e r  t o  c o n s u l t  o n e  r e g i o n a l  c o u n c i l  t h a n  a  n u m b e r

o f  i s o l a t e d  c o m m u n i t i e s . M i g h t  t h e  a v e r a g e  c o m m u n i t y  r e s i -

d e n t  o r  e v e n  c o m m u n i t y  councillor a c t u a l l y  l o s e  t h e i r  a b i l i t y

t o  i n f l u e n c e  d e c i s i o n s  s i m p l y  b e c a u s e t h e r e  i s  l e s s  o p p o r t u n i t y

f o r  f a c e - t o - f a c e  d i s c u s s i o n  w i t h  G o v e r n m e n t  r e p r e s e n t a t i v e s

in t h e  c o m m u n i t y ? W i l l  i s s u e s , w h i c h  u s e d  t o  b e  p l a c e d  o n
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i n d i v i d u a l  c o u n c i l  a g e n d a ,  n o w  a p p e a r  onlY f o r  re9ional

d e l i b e r a t i o n ?

M i g h t  t h e r e  n o t  b e  a  s i m i l a r  p o s s i b i l i t y  w i t h  t h e  p r o c e s s

o f  d e v o l u t  i o n ? A l t h o u g h  t h e  T e r r i t o r i a l  G o v e r n m e n t  i s

p u b l i c l y  c o m m i t t e d  t o  t h e  d e v o l u t i o n  o f  m a n y  o f  i t s  p r o g r a m s

t o  t h e  c o m m u n i t i e s , i n  m a n y  c a s e s ,  d e v o l u t  i o n  i s  v e r y  c o s t l y

a n d  m a y  r e s u l t i n  d u p l i c a t e d  s e r v i c e s b e t w e e n  c o m m u n i t i e s .

W i t h  r e g i o n a l c o u n c i l s ,  p r o g r a m s c o u l d  b e  t u r n e d  o v e r  t o

t h e  r e g i o n s  m o r e  e f f i c i e n t l y  a n d  a t  l e s s  c o s t  t h a n  i f  t u r n e d

o v e r  d i r e c t l y  t o  t h e  c o m m u n i t i e s . W o u l d  s u c h  a  r e s u l t  n o t

u n d e r m i n e  t h e  o r i g i n a l i n t e n t i o n  o f  d e v o l u t  i o n  t o  t h e

c o m m u n i t i e s ?

.

T h e  T e r r i t o r i a l  G o v e r n m e n t  i s  c o m m i t t e d  t o  d e c e n t r a l i z i n g

a n d  s h a r i n g  m u c h  o f i t s  d e c i s i o n - m a k i n g  w i t h  n o r t h e r n  p e o p l e s .

T h e  G o v e r n m e n t  s u p p o r t f o r  r e g i o n a l  c o u n c i l s  m a y  b e  p a r t l y

m o t i v a t e d  b y  t h e  f a c t  t h a t  t h e s e  a r e  p o t e n t i a l  b o d i e s  t o

s h a r e  s u c h  r e s p o n s i b i l i t y . W h a t  i s  t h e  d a n g e r ,  h o w e v e r ,

that i n  s h a r i n g  d e c i s i o n s  with regional councils, there may

be a greater willingness to share difficult or unpopular

decisions? M i g h t  t h i s  r e s u l t  i n  t h e  r e g i o n a l  c o u n c i l ,  r a t h e r

t h a n  t h e  G o v e r n m e n t , u n d u l y  b e a r i n g  t h e  b r u n t  f o r  d e c i s i o n s

o v e r  w h i c h  i t  m a y  r e a l l y  h a v e  l i t t l e  c o n t r o l . A l o n g  w i t h  9

l e g i t i m a t e  devolution o f  powers, might the Government support

f o r  r e g i o n a l  c o u n c i l s  b e  c o n d i t i o n e d  b y  a  d e s i r e  t o  a b s o l v e

i t s e l f  f r o m  b e i n g  solely r e s p o n s i b l e  f o r  s o m e  d i f f i c u l t  o r

u n p o p u l a r d e c i s i o n s ?

Another f a c t o r  m o t i v a t i n g  T e r r i t o r i a l  G o v e r n m e n t  s u p p o r t

f o r  r e g i o n a l f o r m a t i o n s  m a y  b e  a  wish t o  m a i n t a i n  i t s  o w n

p o s i t i o n i n  n o r t h e r n  g o v e r n m e n t  s t r u c t u r e . O v e r  t h e  p a s t

1 0  y e a r s , p o w e r f u l  n a t i v e  o r g a n i z a t i o n s  h a v e  m a d e  v a r i o u s

p r o p o s a l s  f o r  n o r t h e r n  g o v e r n m e n t . A t  s o m e  p o i n t s ,  f o r

i n s t a n c e  d u r i n g  t h e  e v i d e n c e  given t o  t h e  B e r g e r  I n q u i r y ,

., .
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a n d  d u r i n g  c o m m u n i t y  h e a r i n g s  o f  t h e  U n i t y  C o m m i t t e e , t h e

v e r y  l e g i t i m a c y  o f  t h e  T e r r i t o r i a l G o v e r n m e n t  w a s  c h a l l e n g e d .

I n  t h e  f o r m  o f  D e n e n d e h ,  N u n a v u t  o r  W A R M ,  the Central role
o f  t h e  T e r r i t o r i a l  G o v e r n m e n t  w o u l d  b e  c o n s i d e r a b l y  a l t e r e d .

A t  t h e  s a m e  t i m e , e a c h  o f  t h e s e  p r o p o s a l s  c o n t a i n s  s o m e  f o r m

o f  r e g i o n a l  b o d y . I n d e e d , a s  p r e s e n t l y  s t r u c t u r e d ,  r e g i o n a l

o r g a n i z a t i o n s  a r e  a n i m p o r t a n t  p a r t  o f  t h e  p r e s e n t  n a t i v e

o r g a n i z a t i o n s ; i n  f a c t , p r i o r  t o  r e g i o n a l  c o u n c i l s ,  t h e y

w e r e  t h e  o n l y  p o p u l a r l y  c o n s t i t u t e d  r e g i o n a l  p o l i t i c a l

o r g a n i z a t i o n s . B y  n o w  e n c o u r a g i n g  r e g i o n a l  c o u n c i l s ,  t h e

T e r r i t o r i a l  G o v e r n m e n t  i s  r e s p o n d i n g  t o  p r e s s u r e  f r o m  n a t i v e

o r g a n i z a t i o n s  f o r  g o v e r n m e n t  r e f o r m ,  w h i l e  a t  t h e  s a m e  t i m e

e n s u r i n g  t h a t  r e g i o n a l f o r m a t i o n s  e v o l v e  w i t h i n  t h e  g e n e r a l

f r a m e w o r k  o f  t h e  T e r r i t o r i a l  G o v e r n m e n t . T h e  T e r r i t o r i a l

G o v e r n m e n t  t h u s  e n s u r e s  a  p r o c e s s  o f  r e f o r m  w h i c h  d o e s  n o t

b a s i c a l l y  c h a l l e n g e  i t s  r i g h t  t o  c o n t i n u e  t o  e x i s t .

N a t i v e  O r g a n i z a t i o n s

N a t i v e  o r g a n i z a t i o n s  h a v e  s h o w n  a  m i x e d  r e s p o n s e  t o  T e r r i t o r i a l

G o v e r n m e n t  s u p p o r t e d  r e g i o n a l  g o v e r n m e n t s , O n  o n e  h a n d ,

t h e y  a r e  c o n c e r n e d  t h a t  the e s t a b l i s h m e n t  o f  r e g i o n a l  c o u n c i l s

n o t  t a k e  t h e  p l a c e ’  o f  m o r e  f u n d a m e n t a l  c h a n g e s i n  n o r t h e r n

g o v e r n m e n t . R e g i o n a l  c o u n c i l s  a s  p r e s e n t l y  p r o p o s e d  d o  n o t  ●

g u a r a n t e e  a  c o n t i n u i n g  p r o t e c t i o n  o f  a b o r i g i n a l  r i g h t s  and”

i n t e r e s t s . O f  t h e m s e l v e s ,  t h e y  d o  n o t  g u a r a n t e e  n a t i v e

people a  c o n t i n u i n g i n f l u e n c e  o v e r  g o v e r n m e n t  l e g i s l a t i o n

a n d  a d m i n i s t r a t i o n . A t  w o r s t ,  t h e y  a r e  a c c u s e d  o f  c o o p t i n g

t h e  n a t i v e  p u s h  f o r  p o l i t i c a l  c h a n g e  i n t o  institutions,which

i n  t h e  l o n g  r u n , m a y  n o t  s e r v e  t h e i r  i n t e r e s t s .

O n  t h e  o t h e r  h a n d ,  h o w e v e r , n a t i v e  o r g a n i z a t i o n s ,  o f t e n  t h r o u g h

t h e i r  o w n  r e g i o n a l  s t r u c t u r e s , h a v e  w o r k e d  c l o s e l y  w i t h

e m e r g i n g  r e g i o n a l  c o u n c i l s  a n d  h a v e  v i e w e d  t h e m  a s  r e p r e s e n t a -

t i v e  o f  t h e  c o m m u n i t i e s  c o n c e r n e d , N a t i v e  o r g a n i z a t i o n s

r e c o g n i z e  t h a t  r e g i o n a l  c o u n c i l s  c a n b e  a  t o o l  t o w a r d s  g r e a t e r
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s e l f - g o v e r n m e n t  f o r  n o r t h e r n  n a t i v e  p e o p l e s . T h e y  m a y  a l s o

e v o l v e  t o  p l a y  a n  e v e n  g r e a t e r  r o l e  a s  a  r e s u l t  o f  t h e

s e t t l e m e n t  o f  t h e  v a r i o u s  l a n d  c l a i m s  n e g o t i a t i o n s . P r e s e n t

r e g i o n a l  c o u n c i l s  a r e  v i e w e d  a s  e s s e n t i a l  t r a i n i n g  g r o u n d s

h e l p i n g  t o  e n s u r e  t h e  s m o o t h  e v o l u t i o n  o f  p o s t - l a n d  c l a i m s

s t r u c t u r e s .

At””the m o m e n t , t h e  f e d e r a l  g o v e r n m e n t  h a s  i n d i c a t e d  t h a t

p o l i t i c a l  d e v e l o p m e n t  c a n n o t  b e  n e g o t i a t e d  a s  p a r t  o f  t h e

l a n d  claims p r o c e s s . N a t i v e  p e o p l e  a r e  t h e r e f o r e  l o o k i n g  f o r

a l t e r n a t e  f o r u m s  t o  f u r t h e r  t h e i r  p o l i t i c a l  e v o l u t i o n .  A s

l o n g  a s  t h e  e s t a b l i s h m e n t  o f  r e g i o n a l  l e v e l s  o f  g o v e r n m e n t

d o e s  n o t  u n d e r m i n e  t h e  p o s s i b i l i t y  o f  m o r e  f u n d a m e n t a l ,

h i g h e r  l e v e l  c h a n g e s i n  n o r t h e r n  g o v e r n m e n t ,  s u c h  a s  p r o p o s e d

b y  N u n a v u t  a n d  D e n e n d e h , n a t i v e  o r g a n i z a t i o n s  a p p e a r  w i l l i n g

t o  e n d o r s e  t h e  d e v e l o p m e n t  o f  r e g i o n a l  l e v e l s  o f  g o v e r n m e n t .

I n d e e d , i n  t h e  c a s e  o f  t h e  p r o p o s e d  W e s t e r n  A r c t i c  R e g i o n a l

M u n i c i p a l i t y , C O P E  i s  p r o p o s i n g  t h e  e s t a b l i s h m e n t  o f  a

r e g i o n a l  g o v e r n m e n t  which w o u l d  i n  f a c t  b e  a  m o r e  p o w e r f u l  ,

l eg is la t i ve  b o d y .

T h u s , n a t i v e  organizatiorls g e n e r a l l y  s u p p o r t  r e g i o n a l  c o u n c i l s ,

w h i l e  a t  t h e  s a m e  t i m e  insis’tirlg t h a t  t h e y n o t  b e  a  s u b s t i t u t e

f o r  o t h e r  h i g h e r  levels o f ”  p o l i t i c a l  c h a n g e , 8

3. C R I T E R I A  U S E D  T O  DEFINE R E G I O N S

R e g i o n a l  b o u n d a r i e s  a r e  n o t  u n c h a n g i n g  o r  u n c h a n g e a b l e . T h e y

h a v e  e v o l v e d  o v e r  t i m e  a n d  h a v e  u n d e r g o n e  c o n s i d e r a b l e  r e -

a r r a n g i n g . O r i g i n a l l y ,  t h e  N o r t h w e s t  T e r r i t o r i e s  i n c l u d e d  t h e

w e s t e r n  p r o v i n c e s . I n d e e d , t h e  s p l i t t i n g  o f f  o f  t h e  v a r i o u s

p r o v i n c e s  m a y  b e  s e e n  a s  the e s t a b l i s h m e n t  o f  r e g i o n a l  g o v e r n -

m e n t s  t o  s e r v e  t h e  s p e c i a l i n t e r e s t s  o f  s o u t h e r n  C a n a d i a n

s e t t l e r s , m a d e  p o s s i b l e  b y  t h e  r a i l r o a d . M o r e  r e c e n t l y ,  just

p r i o r  t o  t h e  T e r r i t o r i a l  A d m i n i s t r a t i o n  m o v i n g  N o r t h ,  t h e  f e d e r a l
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g o v e r n m e n t  g e n e r a l l y  r e c o g n i z e d t h r e e  a d m i n i s t r a t i v e  d i s t r i c t s

n o r t h  o f  6 0 -  t h e  M a c k e n z i e ,  t h e  Keewatin a n d  t h e  Baffin.

T h e s e ,  t o o ,  w e r e  l a r g e l y  d e t e r m i n e d b y  t h e  t r a n s p o r t a t i o n  a n d

c o m m u n i c a t i o n  l i n k s  n o r t h  f r o m  E d m o n t o n ,  W i n n i p e g  a n d  140ntreal,

r e s p e c t i v e l y . W h e n  t h e  T e r r i t o r i a l  A d m i n i s t r a t i o n  c a m e  N o r t h

i n  t h e  l a t e  s i x t i e s , i t  d i v i d e d  t h e  M a c k e n z i e  i n t o  t h e  Inuvik

a n d  F o r t  S m i t h  R e g i o n s , l a t e r  s u b d i v i d i n g  t h e  F o r t  S m i t h  i n t o

t h e  Kitikmeot ( C e n t r a l  A r c t i c )  a n d  F o r t  S m i t h  R e g i o n s .  I n

g e n e r a l  , i t  a p p e a r s  t h a t  t h e  m a j o r  f a c t o r s  i n f l u e n c i n g  p r e s e n t

N W T  r e g i o n a l  , a d m i n i s t r a t i o n  b o u n d a r i e s  h a v e  b e e n  t r a n s p o r t a t i o n

a n d  c o m m u n i c a t i o n  r o u t e s ,  g e o g r a p h y , c u l t u r a l  a n d  l i n g u i s t i c

a r e a s ,  n u m b e r  o f  c o m m u n i t i e s , a n d  a g g r e g a t e  l e v e l s  o f  p o p u l a t i o n .

E m e r g i n g  g r o u p i n g s  b e i n g  c o n s i d e r e d  i n  t h e  w e s t e r n  NkJT f o r

r e g i o n a l c o u n c i l s  g i v e  m o r e i m p o r t a n c e t o  t h e  r a c i a l ,  c u l t u r a l

a n d  l i n g u i s t i c  g r o u p i n g s  o f  t h e  a r e a . A m o n g s t  t h e  D e n e ,  t h e

r e g i o n s r o u g h l y  r e f l e c t  t h e  t r i b a l b a c k g r o u n d s  o f  t h e  p e o p l e s .

S i m i l a r l y , t h e  C o m m i t t e e  o f  O r i g i n a l P e o p l e s  E n t i t l e m e n t  ( C O P E )

r e p r e s e n t s  t h e  r e g i o n  i n h a b i t e d  b y  t h e  Inuvialuit.

[n a d d i t i o n  t o  s o c i a l  b a c k g r o u n d , t h e  i m p a c t  o f  l o n g - t e r m ,

mega-projects c r e a t e s  n e w  c o m m o n  i n t e r e s t  g r o u p i n g s , C o m m u n i -

t i e s  u n d e r g o i n g i m p a c t  f r o m  a  l a r g e  r e s o u r c e  d e v e l o p m e n t  p r o j e c t

h a v e  i n  c o m m o n  t h e  n e e d  t o  d e v e l o p  a  u n i f i e d  r e s p o n s e ,  p e r h a p s  ●

t h e  c o m m o n  n e e d  t o  e n s u r e  e n v i r o n m e n t a l  p r o t e c t i o n ,  m a i n t e n a n c e

o f  h u n t i n g  a n d  t r a p p i n g  o p t i o n s , c o o r d i n a t i o n  o f  c o m m u n i t y

e m p l o y m e n t  o p p o r t u n i t i e s , s m a l l  b u s i n e s s  o p p o r t u n i t i e s  a n d  s o

f o r t h , In t h e  D e l t a , f o r  i n s t a n c e ,  t h e  i m p a c t  o f  B e a u f o r t  S e a

d e v e l o p m e n t  c r e a t e s  c o m m o n  i n t e r e s t s  a m o n g s t  Inuvialuit a n d

D e n e  c o m m u n i t i e s .

I n  c o n s i d e r i n g  t h e  c r i t e r i a f o r  i n c l u s i o n  i n  r e g i o n a l  g o v e r n m e n t

a r e a s , t h e r e  a r e  s e v e r a l q u e s t i o n s  w h i c h  a r i s e , F i r s t ,  i n

w h a t  r e g i o n  d o  c o m m u n i t i e s  f e e l  t h e m s e l v e s  t o  f i t ? F o r  s o m e ,

t h e  a n s w e r  m a y  b e  s t r a i g h t f o r w a r d . F o r  o t h e r s ,  t h e  a n s w e r  m a y
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n o t  b e  e a s y  o r  s i n g u l a r . It i s  o n l y  v e r y  r e c e n t l y  t h a t  m o s t

n o r t h e r n  n a t i v e  p e o p l e  h a v e  a c t u a l l y  m o v e d i n t o  c o m m u n i t i e s .

I t  is w r o n g  t o  a s s u m e  t h a t  c o m m u n i t i e s  t h e m s e l v e s  a r e  a l l

h o m o g e n e o u s  e n t i t i e s  w h e r e  e v e r y o n e ’ s i n t e r e s t s  a r e  s i m i l a r .

I n d e e d , m a n y  c o m m u n i t i e s  a r e  a l m o s t  “ m i n i - r e g i o n s ”  i n  t h e m s e l v e s

b r i n g i n g  t o g e t h e r  s e v e r a l  s m a l l e r  subcommuni t i e s . T h e  n a t i v e

p o p u l a t i o n  o f  F o r t  G o o d  H o p e ,  f o r  i n s t a n c e ,  i n c l u d e s  H a r e s k i n ,

Slavey, M o u n t a i n  a n d  M e t i s . F o r t  F r a n k l i n  i n c l u d e s  Dogrib,

Slavey, M o u n t a i n  a n d  M e t i s ,  w h i l e  Aklavik i n c l u d e s  Inuvialuit,

D e n e  a n d  M e t i s . I n  s u c h  c a s e s , i t  m a y  b e  t h a t  t h e s e  p e o p l e  d o

n o t  s t r o n g l y  v i e w  t h e m s e l v e s  a s  p a r t  o f  a  r e g i o n  l a r g e r  t h a n

t h e  c o m m u n i t y . I n d e e d , o n e ’ s  f e e l  i n g  o f  “ c o m m u n i t y ”  m a y  i n c l u d e

o n l y  a  p a r t  o f  t h e  p e o p l e  a c t u a l l y  living i n  t h e  s e t t l e m e n t .

O t h e r  groups o f  r e s i d e n t s  m a y  b e  s e e n a s  d i f f e r e n t  p e o p l e  h a v i n g

d i f f e r e n t  c u s t o m s  a n d  t r a d i t i o n s .

I t  i s  p o s s i b l e ,  t h e n , t h a t  d i f f e r e n t  s e c t o r s  o f  t h e  c o m m u n i t y

w o u l d  v i e w  t h e m s e l v e s  a s  h a v i n g  commonal  i  t i es  with d i f f e r e n t

o t h e r  c o m m u n i t i e s  - Dogribs with Dogribs, M o u n t a i n  P e o p l e  w i t h

M o u n t a i n  P e o p l e ,  f o r  i n s t a n c e , From a  c u l t u r a l  o r  t r i b a l  p o i n t

o f  v i e w ,  s u c h  c o m m u n i t i e s  m i g h t  l o g i c a l l y  f i t  i n t o  s e v e r a l

r e g i o n a l  g r o u p i n g s . J u s t  r e c e n t l y ,  Hobnan I s l a n d ,  f o r  e x a m p l e ,

h a s  h a d  c o n s i d e r a b l e  d i f f i c u l t y  i n  d e c i d i n g  o n  i t s  r e g i o n a l

a l l i a n c e s . D i f f e r e n t  s e c t o r s  o f  t h e  c o m m u n i t y  o b v i o u s l y  f e e l  “

t h e m s e l v e s  t o  b e  a  p a r t  o f  d i f f e r e n t  r e g i o n s .

O r  p e r h a p s  a  c o m m u n i t y  d o e s n ’ t  f e e l  i t  h a s  m u c h  i n  c o m m o n  with

a n y  o t h e r  c o m m u n i t y . P e r h a p s  t h e  u n i q u e  m i x t u r e  a n d  g e o g r a p h y

o f  t h e  c o m m u n i t y  r e s u l t  in l i t t l e  d i r e c t  t i e s  w i t h  a n y  o t h e r

c o m m u n i t y . In s u c h  a  c a s e ,  i s it p o s s i b l e  t o  h a v e  s o m e  c o m m u n  -

t i e s  o u t s i d e  o f  r e g i o n a l  g r o u p i n g s ? C a n  a  r e g i o n  c o n s i s t  o f

o n e  cemmunity?

Another q u e s t i o n i n  d e c i d i n g  on t h e  c o n t e m p o r a r y  c r i t e r i a  t o

d e f i n e  r e g i o n s i s  t h e  q u e s t i o n  o f  w h e r e  t h e  l a r g e r  t a x - b a s e d

t o w n s  and c i t i e s  f i t . While t h e y  m a y  h a v e  m u c h  i n  c o m m o n  w i t h
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s u r r o u n d i n g  s m a l l e r  s e t t l e m e n t s  i n  t e r m s  o f  g e o g r a p h y ,  t r a n s -

.
portation a n d  c o m m u n i c a t i o n  l i n k s , t h e y  a r e  u s u a l l y  c o n s i d e r a b l y

d i f f e r e n t  i n  t e r m s  o f  l i f e  s t y l e ,  l e v e l s  o f  o r g a n i z a t i o n ,  g e n e r a l

b u s i n e s s  o r i e n t a t i o n  a n d  r a c i a l  c o m p o s i t i o n . T h e i r  s i z e  a n d

f u n c t i o n  m a k e  t h e m  c o n s i d e r a b l y  d i f f e r e n t  t h a n  s m a l l e r  c o m m u n i -

t i e s  w h i c h  p l a y  a n i n t e r m e d i a t e  r o l e  b e t w e e n  b u s h  a n d  s e t t l e m e n t

l i f e . W h e r e  d o  t h e s e  l a r g e r  t o w n s  a n d  c i t i e s  f i t ? C o u l d

Y e l  l o w k n i f e  b e c o m e  a  m e m b e r  o f  t h e  D o g r i b  T r i b a l  C o u n c i l ,  o r

Inuvik a  m e m b e r  o f  W A R M ? C o u l d  t h e  l a r g e r  t a x - b a s e d  m u n i c i p a l i t i e s

b e c o m e  a “ r e g i o n ” o f  t h e i r  o w n ? R e g i o n s  a r e a s s u m e d  t o  b e

g r o u p i n g s  o f  c o m m u n i t i e s  w i t h  c o m m o n  i n t e r e s t s . E x a c t l y  w h i c h

c o m m o n  i n t e r e s t s  a r e  m o s t  r e l e v a n t  a n d  l e g i t i m a t e  i s  t h e  q u e s t i o n

w h i c h  m u s t  b e  a d d r e s s e d .

4. CURRENT NWT MODELS OF REGIONAL G O V E R N M E N T

T h e r e  a r e  p r e s e n t l y  s e v e r a l  r e g i o n a l c o u n c i l s  a c t i v e l y  o p e r a t i n g

a n d  m o r e  b e i n g  p r o p o s e d . T h e r e  i s  a l s o  t h e  m o d e l  o f  r e g i o n a l

g o v e r n m e n t  p r o p o s e d  b y  t h e  C o m m i t t e e  f o r  O r i g i n a l  P e o p l e s

E n t i t l e m e n t  ( C O P E )  f o r  t h e  W e s t e r n  A r c t i c  R e g i o n a l  M u n i c i p a l i t y

(WARM) . T h e  f o l l o w i n g  o u t l i n e  d e s c r i b e s  s o m e  o f  t h e  c h a r a c t e r i s -

t i c s  o f  t h e s e  models:’

8

B a f f i n  R e g i o n a l  C o u n c i l

T h i s  i s  t h e  e a r l i e s t  f o r m a l  r e g i o n a l c o u n c i l  a n d  a t  p r e s e n t  t h e

o n l y  o n e  i n c o r p o r a t e d  b y  O r d i n a n c e  o f  t h e  N.W.T. L e g i s l a t i v e

A s s e m b l y ,  N o v e m b e r  1 9 8 0 .

C o m m u n i t i e s  I n v o l v e d :. — —  ——. .—. —

A r c t i c  B a y ,  B r o u g h t o n  I s l a n d ,  C a p e  Dorset, C l y d e  R i v e r ,

Frobisher B a y ,  Grise F i o r d ,  H a l l  B e a c h ,  Igloolik, L a k e

H a r b o u r , P a n g n i r t u n g ,  P o n d  I n l e t ,  R e s o l u t e  B a y  a n d

Sanik.iluaq.
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M e m b e r s h i p :. — .  .—

Votina M e m b e r s :

- e v e r y  m a y o r  o f  a  m u n i c i p a l i t y  a n d  c h a i r p e r s o n  o f

a  s e t t l e m e n t  c o u n c i l i n  t h e  B a f f i n  R e g i o n ;

-  a  d e s i g n a t e  o f  t h e  B a f f i n  R e g i o n Inuit A s s o c i a t i o n ;

a n d ,

-  a  r e p r e s e n t a t i v e  o f  t h e  R e g i o n a l  H u n t e r s  a n d  T r a p p e r s

A s s o c i a t i o n .

N o n - V o t i n g  M e m b e r s :

-  m e m b e r s  o f  t h e  L e g i s l a t i v e  A s s e m b l y  w h o s e  j u r i s d i c t i o n

i n c l u d e s  p a r t s  o f  t h e  R e g i o n ;

-  a n  Inuit T a p i r i s a t  o f  C a n a d a  r e p r e s e n t a t i v e ;  a n d ,

-  t h e  s e c r e t a r y - m a n a g e r  o r  s e t t l e m e n t  s e c r e t a r y  o f

e a c h  c o m m u n i t y  i n  t h e  R e g i o n .

T h e r e  i s  a  m o v e  t o  g i v e  a  v o t i n g  m e m b e r s h i p  t o  t h e  h e a d  o f

a l l  i n c o r p o r a t e d  r e g i o n a l  o r g a n i z a t i o n s  a n d  a  n o n - v o t i n g

m e m b e r s h i p  t o  a n y  n o n - i n c o r p o r a t e d  r e g i o n a l  o r g a n i z a t i o n s .

S p e a k e r :— — —  —

T h e  s p e a k e r  a n d  d e p u t y  s p e a k e r  a r e  c h o s e n  b y  t h e  m e m b e r s  f o r

a  t w o - y e a r  t e r m . A n y  r e s i d e n t  o f  the r e g i o n  i s  e l i g i b l e  t o

b e c o m e  s p e a k e r , T h e  s p e a k e r  v o t e s  o n l y  t o  b r e a k  a  t i e .  9

Q u o r u m :— — _

T w o - t h i r d s  o f  v o t i n g  m e m b e r s .

M e e t i n g s :——— —

A t  l e a s t  t w i c e  p e r  y e a r ,

E x e c u t i v e  C o m m i t t e e :——_ ——— _ _ _  _

S p e a k e r  p l u s  v o t i n g  m e m b e r s  a s  d e c i d e d  b y  t h e  C o u n c i l .

Staff:———

E x e c u t i v e  S e c r e t a r y  p l u s  assistant.

. . . /14
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Powers :. - .  ———.

T h e  p o w e r s  a r e  e s s e n t i a l l y  a d v i s o r y ,  a l t h o u g h  t h e  C o u n c i l

p l a y s  a n  a c t i v e  p a r t i n  w o r k i n g  w i t h  g o v e r n m e n t i n  t h e  r e g i o n .

It is also an i m p o r t a n t  f o r u m  f o r  d i s c u s s i o n  o f  r e g i o n a l i s s u e s .

T h e  f o l l o w i n g  a r e  s o m e  o f  t h e  m o r e  r e c e n t  a r e a s  o f  d i s c u s s i o n

o f  t h e  C o u n c i l  :

“ i n v o l v e d  i n  s e t t i n g  u p  t h e  Baffin R e g i o n a l  H o s p i t a l  B o a r d

s e p a r a t e  f r o m  t h e  N.W.T. G o v e r n m e n t ;

-  d e a l i n g  w i t h  t h e  F e d e r a l G o v e r n m e n t  o n  e n v i r o n m e n t a l

c o n c e r n s i n  L a n c a s t e r  S o u n d  ( E a s t e r n  A r c t i c  M a r i n e

E n v i r o n m e n t  S t u d y ) ;

-  i n v o l v e d  i n  G N W T  f i n a n c i a l  p l a n n i n g  i n  t h e  r e g i o n ;

i n v o l v e d  i n  g o v e r n m e n t  s t a f f  selection - has a Seat on

t h e  h i r i n g  b o a r d  f o r  p o s i t i o n s  o f  r e g i o n a l  s u p e r i n t e n d e n t

a n d  a b o v e  i n  t h e  r e g i o n a l  o f f i c e ;

m e e t s  w i t h  and l o b b i e s  a i r l i n e s  a n d  sea l i f t  c o m p a n i e s

o p e r a t i n g i n  t h e  r e g i o n ; a n d ,

-  h a s  b e e n  o r g a n i z i n g i t s  o w n  i n t e r n a l  s t r u c t u r e  -  d r a w i n g

o t h e r  r e g i o n a l  b o d i e s  i n t o  i t s  s p h e r e .

O n e  a d d i t i o n a l  s t r u c t u r e  being c o n s i d e r e d  i s  t h e  e s t a b l i s h m e n t

o f  c o m m i t t e e s  o f  t h e  c o u n c i l  w h i c h  w o u l d  b e  called p r o g r a m  b o a r d s .

O n e  o f  t h e  m o r e  i m p o r t a n t  a c t i v i t i e s  o f  t h e s e  B o a r d s  w o u l d  be

t h a t  t h e  T e r r i t o r i a l  G o v e r n m e n t ’ s  r e g i o n a l  s t a f f  r e s p o n s i b l e

f o r  a  p a r t i c u l a r  p r o g r a m  w o u l d  r e p o r t  r e g u l a r l y  t o  t h e  a p p r o -

p r i a t e  p r o g r a m  b o a r d .

K e e w a t i n  R e g i o n a l  C o u n c i l

C o m m u n i t i e s  I n v o l v e d :.—— — — —  —.— —

B a k e r  L a k e , C h e s t e r f i e l d  I n l e t ,  C o r a l  H a r b o u r ,  E s k i m o  p o i n t ,

R a n k i n  tnlet, R e p u l s e  B a y  a n d  W h a l e  C o v e .

E s s e n t i a l l y  t h i s  C o u n c i l i s  s i m i l a r  t o  t h e  Baffin R e g i o n a l

C o u n c i l .
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K i t i k m e o t  R e g i o n a l  C o u n c i l

C o m m u n i t i e s  I n v o l v e d :— —  — —  — —  — —  ——

C a m b r i d g e  B a y ,  C o p p e r m i n e ,  Holman I s l a n d ,  G j o a  H a v e n ,  S p e n c e

B a y ,  Pelly B a y .

I n  a d d i t i o n  t o  a  s i m i l a r  m e m b e r s h i p  t o  t h e  B a f f i n  R e g i o n a l

C o u n c i l , t h e  K i t i k m e o t  C o u n c i l  v o t i n g  m e m b e r s h i p  i n c l u d e s :

-  P r e s i d e n t  o f  t h e  K i t i k m e o t  R e g i o n  H u n t e r s  a n d  T r a p p e r s

A s s o c i a t i o n ;

-  P r e s i d e n t  o f  t h e  K i t i k m e o t  H o u s i n g  F e d e r a t i o n ;

-  t h e  C h a i r p e r s o n ,  E k a y u t i n  Nunalikni;

-  C h a i r p e r s o n  o f  t h e  D i v i s i o n a l  B o a r d  o f  E d u c a t i o n ;  a n d ,

-  P r e s i d e n t  o f  t h e  A r c t i c  C o a s t  T o u r i s t  A s s o c i a t i o n .

Deh-Cho Reaional C o u n c i l

‘.,

C o m m u n i t i e s  I n v o l v e d :——— — — —  — — —  —

F o r t  L i a r d , F o r t  P r o v i d e n c e ,  F o r t  S i m p s o n ,  H a y  R i v e r  D e n e

R e s e r v e , J e a n  M a r i e  R i v e r ,  K a k i s a ,  N a h a n n i  B u t t e ,  T r o u t  L a k e

a n d  W r i g l e y .

M e m b e r s h i p :— — —  ——

V o t i n g

8

Members :

-  F o r t  L i a r d , H a y  River Detle R e s e r v e  a n d  W r i g l e y :

C h i e f  plus o n e  o t h e r  B a n d  councillor p e r  c o m m u n i t y ;

-  J e a n  M a r i e  R i v e r ,  K a k i s a ,  N a h a n n i  B u t t e  a n d  T r o u t

L a k e : S u b - C h i e f  o f  e a c h  c o m m u n i t y ;

-  F o r t  P r o v i d e n c e : C h i e f , C h a i r p e r s o n  o f  S e t t l e m e n t

C o u n c i l , a n d  P r e s i d e n t ,  Metis L o c a l ;  a n d ,

-  F o r t  S i m p s o n : C h i e f , M a y o r ,  a n d  P r e s i d e n t ,  M e t i s  L o c a l .

Non-Votin’g M e m b e r s :

-  D e n e  N a t i o n  a n d  M e t i s  A s s o c i a t i o n  R e g i o n a l  r e p r e -

s e n t a t i v e ;

. . . / 1 6
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m e m b e r s  o f  t h e  L e g i s l a t i v e  A s s e m b l y  i n  t h e  r e g i o n ;

a n d ,

-  M e m b e r  o f  P a r l i a m e n t  f o r  t h e  a r e a .

M e e t i n g s :— — —  —

A t  l e a s t  f o u r  t i m e s  p e r  y e a r .

T h e  A i m s  a n d  O b j e c t i v e s a r e  s i m i l a r  t o  o t h e r  r e g i o n a l  c o u n c i l s

a n d  a r e  s t a t e d  a s  f o l l o w s :

1 )  T o  w o r k  t o w a r d s i m p r o v i n g  c o m m u n i t y  a n d  g o v e r n m e n t  s e r v i c e s

t o  c o m m u n i t i e s  a s  r e q u i r e d .

2 )  T o  a s s i s t  c o m m u n i t i e s  i n  h a v i n g  m e a n i n g f u l  i n v o l v e m e n t

i n  t h e  p o l i t i c a l ,  e c o n o m i c , s o c i a l  a n d  c u l t u r a l  d e v e l o p m e n t

o f  t h e  Deh-Cho R e g i o n ,

3) T o  r e c o m m e n d  t o  t h e  G o v e r n m e n t  o f  t h e  N.W.T. a n d  t h e

G o v e r n m e n t  o f  C a n a d a , a s  w e l l  a s  t o  t h e  D e n e  N a t i o n  a n d

Metis A s s o c i a t i o n  o f  t h e  N . W . T . ,  p r i o r i t i e s  f o r  s e r v i c e s

a n d  p r o g r a m s  t h a t  a r e  i n  r e s p o n s e  t o  t h e  n e e d s  o f  t h e

c o m m u n i t y ,

h) T o  m a k e  p r o p o s a l s  f o r  c h a n g e s  t o  the N.W.T. a n d  F e d e r a l

G o v e r n m e n t  p o l i c i e s  a n d  l e g i s l a t i o n  a n d  t o  a s s i s t  t h e

r e s p e c t i v e  g o v e r n m e n t s i n  t h e  d e v e l o p m e n t  o f  n e w  p o l i c i e s

a n d  l e g i s l a t i o n . 8

5 )  T o  a c t  a s  a  f o r u m  f o r  t h e  d i s c u s s i o n  o f  a l l  m a t t e r s  o f

c o n c e r n  t o  t h e  p e o p l e  o f  t h e  a r e a a n d  t o  i m p r o v e  c o m m u n i -

c a t i o n  a m o n g  t h e  c o m m u n i t i e s  o f  t h e  Deh-Cho R e g i o n .

6) T o  b e  t h e  f o r u m  w h e r e  c o m m u n i t y  r e p r e s e n t a t i v e s  d i s c u s s

m a t t e r s  o f  r e g i o n a l c o n c e r n  w i t h  g o v e r n m e n t , i n d u s t r y ,

t h e  D e n e  N a t i o n  a n d  M e t i s  A s s o c i a t i o n  r e p r e s e n t a t i v e s

a n d  s o  g i v e  c o m m u n i t y - b a s e d  d i r e c t i o n  t o  t h e m .

7 )  T o  c o o p e r a t e  w i t h  a n d  a s s i s t  o t h e r  o r g a n i z a t i o n s  h a v i n g

a i m s  a n d  o b j e c t i v e s c o m p a t i b l e  w i t h  t h o s e  o f  t h e  Deh-Cho

R e g i o n a l  C o u n c i l ,

8) T o  b e  a  b o d y  t o  w h i c h  p o w e r s , r e s p o n s i b i l i t i e s  a n d  r e s o u r c e s

m a y  b e  d e v o l v e d .
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Dogrib T r i b a l  C o u n c i l  ( P r o p o s e d ) :
.

. C o m m u n i t i e s  I n v o l v e d :— — —  — — —  .—— —

R a e  E d z o , R a e  L a k e s , L a c  L a  M a r t r e ,  S n a r e  L a k e ,  D e t t a h ,

R a i n b o w  V a l l e y .

T h i s  C o u n c i l i s  p r e s e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  R e g i o n

a n d  h a s  n o  c o n s t i t u t i o n  a t  t h i s  t i m e .

W e s t e r n  A r c t i c  R e g i o n a l  M u n i c i p a l i t y  (WARM)

T h e  G o v e r n m e n t  o f  t h e  N o r t h w e s t  T e r r i t o r i e s  a l o n g  w i t h  t h e

C o m m i t t e e  f o r  O r i g i n a l P e o p l e ’ s  E n t i t l e m e n t  ( C O P E )  i s  c o n s i d e r i n g

t h e  e s t a b l i s h m e n t  o f  W A R M  a s  p e r  t h e  A g r e e m e n t  i n  P r i n c i p l e  s i g n e d

b e t w e e n  C O P E  a n d  t h e  F e d e r a l  G o v e r n m e n t

C o m m u n i t i e s  I n v o l v e d :— — —  — — —  — — —  —

T u k t o y a k t u k , S a c h s  H a r b o u r ,  Paulatuk, Holman Island, Aklavik.

E l i g i b l e  V o t e r s :. — —  — — —  ——

N i n e t e e n  y e a r s  o f  a g e  a n d  a t  l e a s t  s i x  m o n t h s  r e s i d e n c y

i n  a  c o m m u n i t y  w i t h i n  t h e  W e s t e r n  A r c t i c  R e g i o n .

S t r u c t u r e

a )  Counci

o f  t h e

8

lors: T w o  e l e c t e d  b y  e a c h  c o m m u n i t y  f r o m  e a c h

f i v e  c o m m u n i t i e s  f o r  a  t w o - y e a r  t e r m . A k l a v i k

m a y  r e s e r v e  o n e  o f  i t s  t w o  s e a t s  f o r  t h e  c h i e f  o f  t h e

D e n e  B a n d  i f  t h e  r e s i d e n t s  o f  A k l a v i k  a p p r o v e  t h i s

p r o c e d u r e  by a  v o t e .

b )  Mayor: E l e c t e d  by a  r e g i o n - w i d e  v o t e  t o  a  t w o - y e a r

t e r m  a s  t h e  c h i e f  e x e c u t i v e  o f f i c e r .

. c )  O t h e r  M e m b e r s : T h e  c h a i r m a n  o f  t h e  R e g i o n a l  G a m e  C o u n c i l

i s  a u t o m a t i c a l l y  a  f u l l  m e m b e r

.
d)  P r o g r a m  B o a r d s : P r o g r a m  B o a r d s

o f  t h e  R e g i o n a l  C o u n c i l .

s h a l l  b e  e s t a b l i s h e d

. . . / 1 8
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f o r  t h e  a d m i n i s t r a t i o n  o f  e a c h  o f  t h e  s u b j e c t  a r e a s

l i s t e d  u n d e r  p o w e r s  f o r  w h i c h  W A R M  a s s u m e s  l e g i s l a t i v e

a u t h o r i t y . A  m e m b e r  o f  t h e  R e g i o n a l  C o u n c i l  w i l l  b e

a p p o i n t e d  c h a i r m a n  f o r  e a c h  B o a r d  a n d  t h e  m e m b e r s h i p

o f  e a c h  B o a r d  w i l l i n c l u d e  a n  e l e c t e d  r e p r e s e n t a t i v e

f r o m  e a c h  c o m m u n i t y .

e )  R e g i o n a l G a m e  C o u n c i l  : C o n s i s t s  o f  t w o  r e p r e s e n t a t i v e s

e l e c t e d  f r o m  e a c h  o f  t h e  c o m m u n i t y  H u n t e r s  a n d  T r a p p e r s

A s s o c i a t i o n s  s i t u a t e d  w i t h i n  W A R M .

Meetin~:———

T h e  R e g i o n a l  C o u n c i l  m u s t  m e e t  a t  l e a s t  o n c e  i n  e a c h  h a l f  y e a r .

Q u o r u m :———

T w o  t h i r d s  o f  t h e  v o t i n g  m e m b e r s  o f  t h e  C o u n c i l  i s  a  q u o r u m .

A  r e s o l u t i o n i s  v a l i d  i f  i t  i s  p a s s e d  b y  t h e  m a j o r i t y  o f  t h e

q u o r u m . A  b y - l a w  o r  a n  a m e n d m e n t t o  a  b y - l a w  i s  v a l i d  o n l y

i f  p a s s e d  b y  a  t w o - t h i r d s  m a j o r i t y  o f  a l l  t h e  v o t i n g  m e m b e r s

o f  t h e  R e g i o n a l  C o u n c i l .

S t a f f :— —  —

T h e  R e g i o n a l C o u n c i l  w i l l  a p p o i n t  a  s e n i o r  a d m i n i s t r a t i v e

o f f i c e r  p l u s  w h a t e v e r  a d d i t i o n a l s t a f f  i t  d e e m s  n e c e s s a r y .  ●

P o w e r s :———

a )  T o  m a k e  b y - l a w s  a n d  r e g u l a t i o n s , d e v e l o p  p r o g r a m s ,  a n d

e n t e r i n t o  a g r e e m e n t s i n  r e l a t i o n  t o  t h e  f o l l o w i n g  c l a s s e s

o f  s u b j e c t s :

i )  e d u c t i o n

i i )  e c o n o m i c  d e v e l o p m e n t

iii) l o c a l  g o v e r n m e n t

i v )  police s e r v i c e s

v )  g a m e  m a n a g e m e n t  -  N.B. T h e  a d m i n i s t r a t i o n  w i l l  r e m a i n

w i t h  t h e  H u n t e r s  a n d  T r a p p e r s  A s s o c i a t i o n s  a t  t h e

c o m m u n i t y  l e v e l .
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v i )  s u c h  o t h e r  s u b j e c t s  a s  m a y  b e  n e g o t i a t e d  f r o m  t i m e

t o  t i m e  b e t w e e n  W A R M  a n d  t h e  T e r r i t o r i a l  o r  F e d e r a l

G o v e r n m e n t ;  a n d  e v e n t u a l l y

v i i )  h e a l t h  s e r v i c e s .

F u r t h e r m o r e , i f  t h e r e  a r e  i n c o n s i s t e n c i e s  b e t w e e n  a n y  b y - l a w

o r  r e g u l a t i o n  m a d e  b y  W A R M , a n d  a n y  l e g i s l a t i v e  e n a c t m e n t

o f  t h e  L e g i s l a t i v e  A s s e m b l y  o f  t h e  N . W . T . ,  t h e  W A R M  b y - l a w

o r  r e g u l a t i o n  s h a l l  p r e v a i l , e x c e p t  w h e r e  t h e  C o m m i s s i o n e r

o f  t h e  N.W.T. e x e r c i s e s  h i s  d i s c r e t i o n a r y  p o w e r  o f  d i s a l l o w a n c e .

T h e  C o m m i s s i o n e r  m a y  e x e r c i s e h i s  p o w e r  o f  d i s a l l o w a n c e  o n l y

w h e n  a  WARM b y - l a w  o r  r e g u l a t i o n  i s  i n c o n s i s t e n t  w i t h  a

l e g i s l a t i v e  e n a c t m e n t  o f  t h e  N.W.T.

b )  WARPI m a y  n e g o t i a t e  d i r e c t l y  w i t h  t h e  G o v e r n m e n t  o f  C a n a d a

r e g a r d i n g  m a t t e r s  under f e d e r a l  j u r i s d i c t i o n .

c ) T h e  R e g i o n a l C o u n c i l  m a y ,  b y  r e s o l u t i o n ,  m a k e  r u l e s  f o r

t h e  c a l l i n g  o f  m e e t i n g s , t h e  c o n d u c t  o f  m e m b e r s ,  t h e

g e n e r a l  t r a n s a c t i o n  o f  t h e  b u s i n e s s  o f  C o u n c i l  ,  a n d

t h e  c a l l i n g  a n d  c o n d u c t  o f  r e g i o n a l  p l e b i s c i t e s  t o

r e a c h  d e c i s i o n s  o n i s s u e s  a s  t h e  C o u n c i l  s h a l l  d e t e r m i n e .

A l s o , t h e  C o u n c i l  m a y  m a k e  b y - l a w s  f o r  t h e  g o v e r n i n g  o f

C o u n c i l  p r o c e d u r e s , t h e  a p p o i n t m e n t  o f  c o m m i t t e e s ,  a n d

t h e  e s t a b l i s h m e n t  o f  t h e i r  p o w e r s  a n d  d u t i e s .
9

d )  T h e  R e g i o n a l C o u n c i l  i s  l e g a l l y  e m p o w e r e d  t o  e n t e r  i n t o

c o n t r a c t s  w i t h  o t h e r  p a r t i e s , t o  s u e  a n d  b e  s u e d ,  a n d

t o  h a v e  p e r p e t u a l  s u c c e s s i o n .

e )  T h e  C o u n c i l  m a y  p u r c h a s e , h o l d  o r  a l i e n a t e  a n y  r e a l  o r

o t h e r  p r o p e r t y .

f )  T h e  C o u n c i l  m a y  u n d e r t a k e  r e s e a r c h  o r  a c t i o n  w i t h  r e s p e c t

t o  a n y  m a t t e r  w h i c h  C o u n c i l  c o n s i d e r s  t o  b e  o f  r e g i o n a l

c o n c e r n .

g )  The C o u n c i l  m a y  r e c o m m e n d  c h a n g e s in t h e  W A R M  O r d i n a n c e

t o  t h e  C o m m i s s i o n e r .

“
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a )  T h e  R e g i o n a l  C o u n c i l  s h a l l  h a v e  t h e  p o w e r  t o  l e v y  r e a l

p r o p e r t y  t a x e s ,  b u s i n e s s  t a x e s  a n d  b u s i n e s s  l i c e n c e  f e e s .

b )  A n  a n n u a l  b u d g e t  f o r  W A R M  s h a l l  b e  p r e p a r e d  a n d  t h e

d i f f e r e n c e  b e t w e e n  r e v e n u e s  a n d  e x p e n d i t u r e s  s h a l l  b e

m a d e  u p  b y  t h e  n e g o t i a t i o n  b y  W A R M  o f  f i n a n c i a l

a g r e e m e n t s  w i t h  t h e  T e r r i t o r i a l  a n d  F e d e r a l  l e v e l s  o f

g o v e r n m e n t  f o r  t h o s e  p r o g r a m s l i s t e d  u n d e r  t h e  h e a d i n g

o f  p o w e r s .

c )  T h e  C o u n c i l  m a y  a l s o  r e c e i v e  g r a n t s  o r  c o n t r i b u t i o n s

f r o m  t h e  M i n i s t e r  o f  t h e  T e r r i t o r i a l  G o v e r n m e n t  r e s p o n s i -

b l e  f o r  t h e  W A R M  O r d i n a n c e .

5 . C R I T I C A L  Q U E S T I O N S  A N D  I S S U E S  R E L A T I N G  T O  R E G I O N A L  C O U N C I L S
AND GOVERNMENTS

T h e r e  a r e  a  v a r i e t y  o f  q u e s t i o n s s u r r o u n d i n g  t h e  e v o l u t i o n  o f

r e g i o n a l  g o v e r n m e n t s . T h e  p e o p l e  o f  t h e  N W T  c l e a r l y  w a n t  t o

g a i n  g r e a t e r  c o n t r o l  o v e r  t h e i r  l i v e s  a n d  l a n d s . It is not

i n e v i t a b l e ,  h o w e v e r , t h a t  t h e  f o r m a t i o n  o f  r e g i o n a l  c o u n c i l s

o r  r e g i o n a l  l e v e l s  o f ’  g o v e r n m e n t  w i l l  f u r t h e r  t h i s  e n d . R a t h e r ,

i t  d e p e n d s  o n  t h e  s p e c i f i c k i n d  o f  r e g i o n a l  g o v e r n m e n t  i m p l e -

m e n t e d  a n d  t h e  p r o c e s s  b y  w h i c h  i t  i s  i m p l e m e n t e d ,
●

T h i s  dicuss i o n  will p o s e  s o m e  o f  t h e  q u e s t i o n s  r e l a t e d  t o  t h e

s t r u c t u r e  a n d  p r o c e s s  o f  r e g i o n a l  c o u n c i l s  a n d  r e g i o n a l  g o v e r n -

m e n t s . T h e s e  q u e s t i o n s r e q u i r e  p o l i t i c a l  a n s w e r s  a n d  i t  i s  n o t

t h e  p u r p o s e  o f  t h i s  p a p e r  t o  p r o v i d e  s u c h  a n s w e r s . R a t h e r ,

t h e y  a r e  p r e s e n t e d  h e r e  t o  c o n t r i b u t e  t o  t h e  d i a l o g u e  f r o m

w h i c h  t h e  p o l i t i c a l  d e c i s i o n s  w i l l  u l t i m a t e l y  e m e r g e . T h e

f o l l o w i n g  a r e  s o m e  o f  t h e  m a j o r  c o n c e r n s  t o  b e  a d d r e s s e d  i n

t h e  c o n s i d e r a t i o n  o f  r e g i o n a l  c o u n c i l s  a n d  g o v e r n m e n t s .
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B a s i c  P r i n c i p l e s
.

T h e  f o l l o w i n g  t h r e e  p r i n c i p l e s  a r e  a s s u m e d  t o  b e  v a l i d a n d

g e n e r a l l y  a g r e e d  u p o n  i n  t h i s  d i s c u s s i o n :

a )

b )

T h e  p u r p o s e  o f  r e g i o n a l  f o r m a t i o n s  i s  t o  e n h a n c e  t h e

p o w e r  o f  t h e  c o m m u n i t i e s .

R e g i o n a l  g o v e r n m e n t s  a r e  n o r  i n t e n d e d  t o  b e  a n  e n d  i n

t h e m s e l v e s  n o r  t o  b e c o m e  p o w e r f u l  a t  t h e  e x p e n s e  o f  t h e

c o m m u n i t i e s . T h e y  m u s t  b e  j u d g e d  o n  t h e  d e g r e e  t o  w h i c h

t h e y  f a c i l i t a t e  p e o p l e i n  t h e  c o m m u n i t i e s  t o  g o v e r n  t h e i r

o w n  l i v e s .

T h e  e v o l u t i o n  o f  r e g i o n a l f o r m a t i o n s  m u s t  p r o c e e d

p r i m a r i l y  a t  t h e  i n i t i a t i v e  o f  t h e  c o m m u n i t i e s .

W h i l e  i t  i s  r e c o g n i z e d t h a t  m u c h  o f  t h e  i m p e t u s  f o r  c h a n g e

i n  t h e  w e s t e r n  N W T  o r i g i n a t e s  o u t s i d e  t h e  c o m m u n i t i e s ,

t o  b e  a  l e g i t i m a t e “ g o v e r n m e n t  o f  t h e  p e o p l e ” ,  r e g i o n a l

l e v e l s  o f  g o v e r n m e n t  m u s t  e v o l v e  u n d e r  t h e  d i r e c t i o n  o f

t h e  c o m m u n i t i e s  t h e y  r e p r e s e n t . T h i s  m e a n s  t h e y  m u s t

m a i n t a i n  a  h i g h  d e g r e e  o f  f l e x i b i l i t y . T h e i r  r o l e  a n d

f u n c t i o n  c a n n o t  b e  c a s t  i n  s t o n e . F o r  i n s t a n c e ,  a t  p r e s e n t

s o m e  c o u n c i l s ’  a p p e a r  t o  b e  p r i m a r i l y  i n t e r e s t  o r  p r e s s u r e

g r o u p s  a d v o c a t i n g  o n  b e h a l f  o f  t h e i r  m e m b e r  c o m m u n i t i e s , 9

p l a y i n g  a n  a d v i s o r y  f u n c t i o n t o  h i g h e r  l e v e l s  o f  g o v e r n -

m e n t  a n d  s h a r i n g i n f o r m a t i o n  a m o n g  t h e i r  c o m m u n i t i e s .

O t h e r s  p r o p o s e  m o r e a d m i n i s t r a t i v e  a c t i v i t i e s , t a k i n g

o v e r  t h e  d e l i v e r y  o f  c e r t a i n  g o v e r n m e n t  p r o g r a m s ,

r e g u l a t i n g  s o m e r e g i o n a l  a c t i v i t i e s ,  o r  h a v i n g  t h e

T e r r i t o r i a l  G o v e r n m e n t ’ s  r e g i o n a l a d m i n i s t r a t o r s  r e p o r t i n g

t o  t h e m ,

A s  p r e s e n t l y  f o r m u l a t e d , t h e  W A R M  m o d e l  p r o p o s e s  l e g i s -

l a t i v e  p o w e r s  f o r  t h e  r e g i o n a l  g o v e r n m e n t . W h i l e  t h e r e

w i l l  b e  limits t o  t h e  p o w e r s  o f  r e g i o n a l  g o v e r n m e n t s ,

t h e y  m u s t  h a v e  a  w i d e  f l e x i b i l i t y  t o  r e m a i n  r e s p o n s i v e
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t o  t h e  n e e d s  a n d  i n i t i a t i v e s  o f  t h e  c o m m u n i t i e s . N o  o n e

s t r u c t u r e  o r  p r o c e s s c a n  b e  i m p l e m e n t e d  n o w  t o  s e r v e

i n d e f i n i t e l y . I n s t e a d , i t  i s  a s s u m e d  t h a t  r e g i o n a l

f o r m a t i o n s  w i l l  e v o l v e  o v e r  t i m e  a n d  t h a t  t h e y  w i l l

n o t  b e  i m p o s e d  o r  c h a n g e d  w i t h o u t  a  f u l l  p r o c e s s  o f

d i s c u s s i o n  a n d  d e v e l o p m e n t  w i t h i n  t h e  c o m m u n i t i e s .

c )  R e g i o n a l  c o u n c i l s  -  r e g i o n a l  g o v e r n m e n t s  a r e  n o t

n e c e s s a r i l y  a  g o o d  t h i n g .

C o m m u n i t y  p e o p l e  w i l l  n o t  n e c e s s a r i l y  g a i n  p o w e r  s i m p l y

b y  t h e  c r e a t i o n  o f  a n o t h e r  l e v e l  o f  g o v e r n m e n t ,  p a r t i c u -

l a r l y  i f  t h a t  level i s  n o t  w e l l  u n d e r s t o o d ,  o r  i f  i t  i s

i n i t i a l l y  o v e r w h e l m e d  b y  a d m i n i s t r a t i v e  d e t a i l . I n d e e d ,

t h e  c r e a t i o n  o f  a n o t h e r  l e v e l  o f  g o v e r n m e n t  c o u l d  f u r t h e r

c o n f u s e  a n d  a l i e n a t e  t h e  a v e r a g e  c i t i z e n . R e g i o n a l

g o v e r n m e n t  i s  n o t  p e r  s e  a  g o o d  t h i n g . It is not a——

p a n a c e a f o r  r e s o l v i n g  a l l  t h e  p r o b l e m s  p e o p l e  p e r c e i v e

t h e y  h a v e  w i t h  g o v e r n m e n t  i n  t h e  N o r t h . R a t h e r ,  i t  m u s t

b e  c r i t i c a l l y  a s s e s s e d i n  t e r m s  o f  p e o p l e  g a i n i n g  o r

l o s i n g  p o w e r  a n d  u l t i m a t e l y  j u d g e d  o n  t h e  b a s i s  o f

wtiettler  or n o t  i t  s u p p o r t s  t h e  p e o p l e  i t  s e r v e s  t o

b e c o m e  m o r e  s e l f - d e t e r m i n i n g . T h e  f o l l o w i n g  1 0  i s s u e s

s h o u l d  b e  e v a l u a t e d , u s i n g  t h e s e  t h r e e  p r i n c i p l e s  a s
.

c r i t e r i a :

1) W i l l  c o m m u n i t i e s ”  g a i n  o r  l o s e p o w e r  t h r o u g h  t h e

e s t a b l i s h m e n t  o f  r e g i o n a l  councils/governmen t s ?

i )  F a c t o r s  c o n t r i b u t i n g  t o  t h e ’  l o s s  o f  c o m m u n i t y p o w e r :

A n o t h e r  l e v e l  o f  g o v e r n m e n t  w i l l  n o t  n e c e s s a r i l y

r e s u l t  i n  m o r e  p o w e r . A t  t h e  p r e s e n t  t i m e ,

c o m m u n i t i e s  a r e  d i r e c t l y  c o n s u l t e d  b y  g o v e r n m e n t

o f f i c i a l s  a n d  MLA’s r e g a r d i n g  a  full r a n g e  o f

g o v e r n m e n t  a c t i v i t i e s  a f f e c t i n g  t h e  c o m m u n i t y .

B e c a u s e  s u c h  c o n s u l t a t i o n  i s  c o s t l y  a n d  time-
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c o n s u m i n g ,  t h e r e  w i l l  b e  a  t e n d e n c y  t o  c o n s u l t

r e g i o n a l  g o v e r n m e n t s  w h e r e v e r  t h e y  e x i s t i n s t e a d

o f  c o m m u n i t i e s  d i r e c t l y . D e c i s i o n s  p r e s e n t l y

m a d e  b y  c o m m u n i t y - l e v e l  c o u n c i l s  m a y  b e c o m e  t h e

p r e r o g a t i v e  o f  r e g i o n a l  l e v e l s . T h e  a v e r a g e

r e s i d e n t  o r  e v e n  c o m m u n i t y  councillor t h e n  m a y

f i n d  him- o r  h e r s e l f  e v e n  l e s s  a b l e  t o  i n f l u e n c e

d e c i s i o n s  a f f e c t i n g  t h e  c o m m u n i t y . I n  a d d i t i o n ,

p r o g r a m s  a n d  p o w e r s  w h i c h  t h e  N W T  G o v e r n m e n t  h a s

p r o m i s e d  t o  d e v o l v e  t o  t h e  c o m m u n i t i e s  m a y  i n  f a c t

g o  t o  t h e  r e g i o n a l  l e v e l . T h u s , w i t h  t h e  c r e a t i o n

o f  a  r e g i o n a l l e v e l  o f  g o v e r n m e n t ,  t h e r e  could b e

a  d e c r e a s e d , d e c i s i o n - m a k i n g  p o w e r  i n  t h e  c o m m u n i t y

a n d  a n  i n c r e a s e d  c o n f u s i o n  a b o u t  w h o  i s  r e s p o n s i b l e

f o r  w h a t . T h e  c o m m u n i t y  a s  a  w h o l e  w o u l d  h a v e

l o s t  p o w e r  a n d  i n f l u e n c e  o r  a t  l e a s t  t h e  p o t e n t i a l

t o  o b t a i n  them.

i i )  F a c t o r s  c o n t r i b u t i n g t o  c o m m u n i t i e s  g a i n i n g  p o w e r :

C o m m u n i t i e s  j o i n i n g  t o g e t h e r  i n  a  c o m b i n e d  v o i c e

w i l l  h a v e  g r e a t e r  p o w e r  t o  p r e s s u r e  a n d  i n f l u e n c e

g o v e r n m e n t  a n d  p r i v a t e s e c t o r  p l a n s  a f f e c t i n g  t h e

a r e a . T h e y  w i l l  b e  a b l e  t o  s h a r e  f a c t s ,  i n f o r m a t i o n

a n d  a n a l y s e s  a m o n g s t  c o m m u n i t i e s  t o  d e v e l o p  s t r o n g e r ,

m o r e  i n f o r m e d  p o s i t i o n s . S u c h  o r g a n i z e d  r e g i o n s

c a n i n f l u e n c e  e c o n o m i c  d e v e l o p m e n t  a n d  l a n d  u s e i n

t h e  r e g i o n  t o  a  g r e a t e r  e x t e n t  t h a n  a n y  i n d i v i d u a l

c o m m u n i t i e s , A s  w e l l , t h e r e  m a y  b e  a c t i v i t i e s  w h i c h

a  r e g i o n a l  l e v e l  c o u l d  u n d e r t a k e  w h i c h  n o  s i n g l e

c o m m u n i t y  c o u l d  s u p p o r t . F o r  e x a m p l e ,  i n  t h e

s c h o o l s , e d u c a t i o n a l  s p e c i a l i s t s  c o u l d  w o r k  w i t h i n

a  r e g i o n  t o  d e v e l o p  a  c u r r i c u l u m  u n i q u e  t o  t h e

l a n g u a g e  a n d  c u l t u r e  o f  t h e  p e o p l e  i n  t h e  r e g i o n

w h e r e a s  e a c h  c o m m u n i t y  c o u l d  l i k e l y  n o t  s u p p o r t
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s u c h  a c t i v i t i e s  o n its o w n ,

A n o t h e r  f a c t o r  c o n t r i b u t i n g  t o  t h e  c o m m u n i t i e s  g a i n i n g

p o w e r i s  t h e  w a y i n  w h i c h  r e g i o n a l l e v e l s  a r e  f o r m e d .

C o m m u n i t i e s  a r e  m o r e  l i k e l y  t o  b e  s t r e n g t h e n e d  i f

r e g i o n a l  l e v e l s  o f  g o v e r n m e n t e v o l v e  b y  p o w e r s  f i r s t

b e i n g  g r a n t e d  t o  c o m m u n i t i e s  a n d  t h e n  c o m m u n i t i e s

c h o o s i n g  t o  j o i n  t o g e t h e r  t o  f o r m  r e g i o n a l  l e v e l s .

R e g i o n a l  l e v e l s  w o u l d  b e  c o n s t i t u t e d  b y  d e l e g a t e s

f r o m  c o m m u n i t y  l e v e l  b o d i e s , d i r e c t l y  r e s p o n s i b l e  t o

t h o s e  b o d i e s ,  a n d  w i t h  m a n d a t e s  r e a c h e d  b y  a g r e e m e n t

w i t h  t h e  c o m m u n i t i e s i n v o l v e d . O v e r  t i m e , t h e  r e g i o n a l

l e v e l  m a y  t a k e  o n i t s  o w n  i n t e r e s t s  a n d  c o n c e r n s  a p a r t

f r o m  t h o s e  o f  i n d i v i d u a l  c o m m u n i t i e s . H o w e v e r ,  b y

t h e n  i t  s h o u l d  b e  f i r m l y  e n t r e n c h e d  u n d e r  t h e  c o n t r o l

o f  t h e  c o m m u n i t i e s , a s  t h e i r  e x t e n s i o n ,  a n d  r e m a i n

a  t o o l  s e r v i n g  t o  e m p o w e r  t h e  c o m m u n i t i e s .

[f, o n  t h e  o t h e r  h a n d , p o w e r s  a r e  s p e c i f i e d  a t  t h e

r e g i o n a l  l e v e l  i n s t e a d  o f  f i r s t  a t  t h e  c o m m u n i t y  l e v e l ,

t h e  r e g i o n a l level m a y  g a i n i ts  p o w e r  b y  w e a k e n i n g

t h e  c o m m u n i t i e s .

2 )  W h a t  r e l a t i o n  w i l l  r e g i o n a l  c o u n c i l s / g o v e r n m e n t s  h a v e  t~

l a n d  c l a i m s  s e t t l e m e n t s ?

I n  a l l  c a s e s  t h e  f o r m a t i o n  o f  regionai c o u n c i l s  i s  i n

c l o s e  c o o p e r a t i o n  w i t h  t h e  n a t i v e  o r g a n i z a t i o n  i n  t h e

r e g i o n . T h i s  c o o p e r a t i o n  i s  c r i t i c a l  t o  e n s u r e  t h e

e m e r g i n g  r e g i o n a l  g o v e r n m e n t s  d o  n o t  c o n t r a d i c t  t h e

p o l i t i c a l  a n d  e c o n o m i c i n s t i t u t i o n s  e v o l v i n g  f r o m  t h e

l a n d  claims p r o c e s s ,  j u s t  a s  t h o s e  i n v o l v e d  i n  t h e  c l a i m s

p r o c e s s  m u s t  t a k e  i n t o  a c c o u n t  t h e  e v o l u t i o n  o f

i n s t i t u t i o n s  o u t s i d e  t h e  n e g o t i a t i n g  p r o c e s s . F o r

e x a m p l e ,  p l a n n i n g  f o r  r e g i o n a l  g o v e r n m e n t s  a n d  c o u n c i l s

m a y  n e e d  t o  t a k e  i n t o  a c c o u n t  h o w  t h e y  m i g h t  r e l a t e  t o
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3)

4)

r e g i o n a l  c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  c l a i m s  s e t t l e -

m e n t s .

T h e  c o n c e r n  a b o u t  t h e  i n t e r f a c e  b e t w e e n  i n s t i t u t i o n s

r e s u l t i n g  f r o m  t h e  c l a i m s  p r o c e s s  a n d  t h o s e  e v o l v i n g

a p a r t  f r o m  t h a t  p r o c e s s i s  n o t  r e s t r i c t e d  t o  t h e  r e g i o n a l

l e v e l . S i m i l a r  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  i s  r e q u i r e d

a t  t h e  c o m m u n i t y  a n d  t h e  t e r r i t o r i a l  l e v e l  a s  w e l l .

W h a t  r e l a t i o n  w i l l  r e g i o n a l  g o v e r n m e n t  h a v e  t o  D e v e l o p m e n t

I m p a c t  Z o n e  (DIZ) G r o u p s ?

U n d e r  t h e  r e c e n t  ( M a r c h  1983)  R e s o u r c e  D e v e l o p m e n t  Pol i c y ,

t h e  N W T  G o v e r n m e n t  E x e c u t i v e  C o m m i t t e e  m a y  a p p r o v e  t h e

e s t a b l i s h m e n t  o f  a  DIZ g r o u p i n  a r e a s  e x p e r i e n c i n g  o r

a b o u t  t o  e x p e r i e n c e  e x t r a - o r d i n a r y  i m p a c t s  a s  a  r e s u l t

o f  r e s o u r c e  d e v e l o p m e n t . T h e  m e m b e r s h i p  o f  s u c h  g r o u p s

i s  e s s e n t i a l l y  t h e  s a m e  a s  r e g i o n a l  c o u n c i l s . C o u l d

D I Z  g r o u p s  a n d  r e g i o n a l  c o u n c i l s  b e  c o m b i n e d  i n  a  s p e c i f i c

r e g i o n ? I f  n o t , w o u l d  t h e  DIZ g r o u p  b e  s u b j e c t  t o

r e g i o n a l  c o u n c i l  a s  a r e  o t h e r  r e g i o n a l  g r o u p s ? W o u l d

k e e p i n g  t h e m  s e p a r a t e  u n d e r m i n e  t h e  e f f e c t i v e n e s s  o f

r e g i o n a l  c o u n c i l s  i n  t h e  a r e a  o f  l a n d  u s e  -  o f t e n  a

p r i m a r y  a r e a  o f i n t e r e s t  f o r  t h e  e s t a b l i s h m e n t  o f  regionel

counci 1s i n  the f i r s t  p l a c e ? O n  t h e  o t h e r  h a n d ,  i f

t h e y  b e c a m e  o n e  b o d y , w h a t  w o u l d  b e  t h e  e f f e c t  o f  s u c h

a  s i n g l e i s s u e  f o c u s  f o r  a  c o u n c i l ?

W h a t  l e g i s l a t i v e  a u t h o r i t y  m i g h t  r e g i o n a l  g o v e r n m e n t s

h a v e ?

B a s i c a l l y , r e g i o n a l  g o v e r n m e n t s  c a n  h a v e  w h a t e v e r  p o w e r s

o t h e r  l e v e l s  o f  g o v e r n m e n t  a r e  w i l l i n g  t o  g i v e  t h e m .

T h e s e  c o u l d  r a n g e  f r o m  c o o r d i n a t i n g  a n d  c o n s u l t a t i v e

p o w e r s  t o  a d m i n i s t r a t i v e  a n d  r e g u l a t i v e  p o w e r s ,  t o

actual legislative p o w e r s i n  c e r t a i n  a r e a s  - l e g i s l a t i o n

s i m p l y  m e a n i n g  t h e  a c t  o f  a n y  l e v e l  o f  g o v e r n m e n t  w h i c h
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h a s  l e g a l  a u t h o r i t y . T h e r e  c o u l d  b e  a  d e f i n e d  r a n g e

o f  p o w e r s i n  w h i c h  r e g i o n a l  g o v e r n m e n t s  h a d  e s s e n t i a l l y

e x c l u s i v e  p o w e r s . T h a t  i s ,  h i g h e r  levels o f  g o v e r n m e n t

c o u l d  n o t  o v e r t u r n  o r  d i s a l l o w  l e g i s l a t i o n  i n  t h e s e

a r e a s . in a l l  c a s e s ,  h o w e v e r ,  t h e  r e g i o n a l  l e v e l  i s

a  c h i l d  o f  s o m e  h i g h e r l e v e l  o f  g o v e r n m e n t  a n d  t h e

a u t h o r i t y  i n  s u c h  a r e a s  c o u l d  u l t i m a t e l y  b e  w i t h d r a w n

b y  l e g i s l a t i o n  a t  t h e  h i g h e r  l e v e l .

If the r e g i o n a l  g o v e r n m e n t i s  t o  h a v e  l e g i s l a t i v e  p o w e r s ,

t h e n  t h e  m a j o r  q u e s t i o n i s  w h e t h e r  r e g i o n a l  g o v e r n m e n t

p o w e r s  w o u l d  b e  e x c l u s i v e  o r  c o n c u r r e n t . T h a t  i s ,  a r e

t h e y  h e l d  s o l e l y  b y  t h e  r e g i o n a l  l e v e l  o r  a l o n g  w i t h

a  h i g h e r  l e v e l  o f  g o v e r n m e n t ? If t h e  p o w e r s  a r e  c o n -

c u r r e n t ,  w h i c h  l e v e l  h a s  t h e  p a r a m o u n t  o r  final s a y ?

G e n e r a l l y , i n  t h e  C a n a d i a n  t r a d i t i o n ,  g o v e r n m e n t s  b e l o w

t h e  p r o v i n c i a l l e v e l  d o  n o t  h a v e  e x c l u s i v e  pow,ers.

T h a t  i s  n o t  t o  s a y ,  h o w e v e r , t h a t  s u c h  a r r a n g e m e n t s

c o u l d  n o t  e x i s t . U l t i m a t e l y , t h e  s u m  t o t a l  o f  p o w e r

s h a r e d  b e t w e e n  c o m m u n i t i e s , r e g i o n s  a n d  t h e  t e r r i t o r i a l

l e v e l  i s  t h a t  which O t t a w a  i s  w i l l i n g  t o  g i v e . T h e

i s s u e  h e r e  i s  d i s t r i b u t i o n  o f  p o w e r s  w i t h i n  t h e

T e r r i t o r i e s  a s  r e g i o n a l  l e v e l s  w i l l  n o t  m e a n  i n c r e a s e d -

p o w e r s  f r o m  O t t a w a ,

5 )  What f i s c a l  and b u d g e t a r y  p o w e r s  m i g h t  r e g i o n a l g o v e r n -

m e n t s  h a v e ?

A l t h o u g h  t h e r e  h a s  beep l i t t l e  d i s c u s s i o n  o n  t h i s  p o i n t ,

t h e  q u e s t i o n  o f  f i s c a l  a n d  b u d g e t a r y  p o w e r s  w i l l

i n e v i t a b l y  a r i s e . S h o u l d  r e g i o n a l  g o v e r n m e n t s  h a v e

t h e  p o w e r  t o  l e v y  t a x e s  o r  i n  o t h e r  w a y s  r a i s e  t h e i r

o w n  r e v e n u e s ? W h a t  w o u l d  b e  t h e  l i m i t s  t o  s u c h  p o w e r s ?

T h i s  possibility  raises s e v e r a l  qUestiO~s,
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F i r s t , w h a t  w o u l d  b e  t h e  e f f e c t  o n  m e m b e r  c o m m u n i t i e s

i f  t h e  r e g i o n a l l e v e l  h a d  s u c h  p o w e r s ? I s  t h e r e  a

r i s k  o f  t h e  r e g i o n a l l e v e l  b e c o m i n g  i n o r d i n a t e l y

p o w e r f u l r e l a t i v e  t o  t h e  c o m m u n i t i e s ?

S e c o n d l y , w h a t  i s  t h e  r i s k  o f  c r e a t i n g  r e g i o n a l  d i s -

p a r i t i e s  b e t w e e n  “ h a v e ”  a n d  “ h a v e  n o t ”  r e g i o n s ?  I f

s o m e  r e g i o n s b e c a m e  w e a l t h y  w h i l e  o t h e r s  d i d  n o t ,

m i g h t  a  t e n d e n c y  t o w a r d s  m y o p i a , j e a l o u s y  a n d  c o m p e t i t i o n

d e v e l o p ,  p a r t i c u l a r l y  i f  r e g i o n s  w e r e  i n s u l a r ,  w i t h

l i t t l e  s e n s e  o f  a  l a r g e r  i n t e r e s t  o r  i d e n t i t y ? W h a t

c l a i m  w o u l d  p o o r  r e g i o n s h a v e  t o  t h e  r e v e n u e  g e n e r a t e d

i n  t h e  m o r e  w e a l t h y  r e g i o n s ?

T h i r d l y ,  h o w  m i g h t  f i s c a l  p o w e r s  b e  o r g a n i z e d  s o  t h a t

r e g i o n s d i d  n o t  e v e n t u a l l y  o u t w e i g h  t h e  c e n t r a l  g o v e r n -

m e n t ? What is the risk that powerful regions,
d i s t a n t  f r o m  t h e  t e r r i t o r i a l  l e v e l ,  m i g h t  undel

t h e  a b i l i t y  o f  t h e  c e n t r a l  g o v e r n m e n t  t o  c o o r d

a n d  d i r e c t  t h e  o v e r a l l  d e v e l o p m e n t  o f  t h e  T e r r

T h e  q u e s t i o n  o f  f i s c a l  p o w e r s  i s  o f  c o u r s e  n o t

f e e l  i n g

m i n e

n a t e

t o r y ?

a n  a l l

o r  n o t h i n g ’  q u e s t i o n . R a t h e r  i t  i s  a  q u e s t i o n  o f

b a l a n c i n g  t h e  r e q u i r e m e n t s  o f  a  r e g i o n a l  l e v e l  t o  .

h a v e  g r e a t e r  c o n t r o l  o v e r i t s  o w n  f i n a n c i a l  a f f a i r s

a l o n g  w i t h  t h e  n e e d  f o r  c o o r d i n a t i o n  a n d  e q u a l i z i n g

o f  w e a l t h  a m o n g s t  t h e  r e g i o n s , a n d  i n  r e l a t i o n  t o  t h e

c e n t r a l  g o v e r n m e n t , T h e  p r o b l e m  m a y  i n  t i m e  r e q u i r e

a  f a i r l y  s o p h i s t i c a t e d  d i s t r i b u t i o n  o f  f i s c a l  a n d

b u d g e t a r y  p o w e r s ;  a g a i n , a  s o l u t i o n  w h i c h  m u s t  e v o l v e

o v e r  t i m e  a c c o r d i n g  t o  c o m m u n i t y  n e e d  a n d  i n t e r e s t .

6) H o w  s h o u l d  r e g i o n a l g o v e r n m e n t  m e m b e r s  b e  c h o s e n ?

P r e s e n t  r e g i o n a l  c o u n c i l s  a r e  m a d e  u p  o f  t h e  l e a d e r s h i p

of m u n i c i p a l  c o u n c i l s  a n d  w h e r e  e x i s t i n g ,  b a n d  c o u n c i l s
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a n d  Metis l o c a l s , U n d e r  t h e  W A R M  p r o p o s a l ,  r e g i o n a l

m u n i c i p a l i t y  m e m b e r s  w i l l b e  e l e c t e d  a t  l a r g e  f r o m

e a c h  c o m m u n i t y . T h e  m a y o r  w i l l  b e  e l e c t e d  d i r e c t l y

b y  p o p u l a r  v o t e .

T h e  d i f f e r e n t  m e t h o d s  o f  c h o o s i n g  m e m b e r s h i p  r e p r e s e n t

s o m e  o f  t h e  d i f f e r e n t  e m p h a s e s  o f  t h e  t w o  m o d e l s . T h e

r e g i o n a l  c o u n c i l  m o d e l  w i t h  d i r e c t  a c c o u n t a b i l i t y

t h r o u g h  t o  c o m m u n i t y  o r g a n i z a t i o n s ,  e m p h a s i z e s  t h e

c o m m u n i t y  l e v e l  o f  g o v e r n m e n t . T h e  r e g i o n a l  f u n c t i o n ,

i n  t h i s  c a s e , i s  m o r e  t h a t  o f  c o o r d i n a t i o n  a n d  r e p r e -

s e n t a t i o n  o f  c o m m u n i t y i n t e r e s t s  r a t h e r  t h a n  d i r e c t

p o w e r s  o f  i t s  o w n . T h e  WARM p r o p o s a l ,  o n  t h e  o t h e r

h a n d , e m p h a s i z e s  t h e  e s t a b l i s h m e n t  o f  a n o t h e r  l e v e l

o f  g o v e r n m e n t  w i t h  i t s  o w n  d i s t i n c t  p o w e r s .

7 )  T o  w h a t  e x t e n t  s h o u l d  l a n g u a g e ,  c u l t u r e ,  t r i b e  a n d

r a c e  b ’ e  c r i t e r i a  f o r  r e g i o n a l  b o u n d a r i e s ?

A n  h i s t o r i c a l  p e r s p e c t i v e  m a y  b e  u s e f u l . I n  t h e  p a s t

o n e  h u n d r e d  y e a r s ,  n a t i v e  p e o p l e  h a v e  b e e n  s u b j e c t e d

t o  t h e  m a s s i v e  o n s l a u g h t  o f  n o n - n a t i v e  s o c i e t y . T h e

c o l o n i z i n g  f o r c e s  o f  a n  a g g r e s s i v e  s o c i e t y  h a v e

p e r m e a t e d  a l l  a s p e c t s  o f  t r a d i t i o n a l  n a t i v e  c u l t u r e s .  c

P e o p l e  w e r e  m o v e d  i n t o  s e t t l e m e n t s . C h i l d r e n  w e r e

p l a c e d  i n t o  n o n - n a t i v e  s c h o o l s . N o n - n a t i v e  r e l i g i o n s

w e r e  p r o m o t e d  a s  t h e  o n l y  w a y  t o  a  h a p p y  a f t e r l i f e .

H i s t o r i c a l l y ,  m o s t  o f  t h e  c o l o n i z i n g  f o r c e s  d e f i n e d

n o r t h e r n  s o c i a l  r e a l i t y  i n  r a c i s t  t e r m s . N a t i v e

c u l t u r e  w a s  e i t h e r  s e e n  a s i n f e r i o r  o r  h o p e l e s s l y

r o m a n t i c . R a t h e r  t h a n  n a m e s ,  Inuit p e o p l e  w e r e  g i v e n

D i s c  n u m b e r s  f o r  i d e n t i f i c a t i o n . D e n e  w e r e  r e c o r d e d

b y  T r e a t y  n u m b e r , In t h e  h o p e  o f  c r e a t i n g  “ b r o w n

whitemen”, s c h o o l s  p u n i s h e d  c h i l d r e n  w h o  s p o k e  n a t i v e

l a n g u a g e s . A  g e n e r a t i o n  m i g h t  h a v e  t o  b e  s a c r i f i c e d ,

s o  t h e  c o l o n i a l  w i s d o m  w e n t , b u t  t h e  h o p e  w a s  t h a t  t h e

. . . / 2 9
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I

c h i l d r e n  o f  a n  i n f e r i o r  s t o n e - a g e  c u l t u r e  c o u l d  b e c o m e

a s s i m i l a t e d  i n t o  “ w h i t e ”  s o c i e t y . I n  a l m o s t  a l l  c a s e s ,

r e g a r d l e s s  o f  t h e  u n d e r l y i n g  f o r c e s , t h e  f a c e  o f  t h o s e

i n  p o w e r  w a s  w h i t e , w h i l e  n a t i v e s  h a d  l i t t l e  p o w e r .

N o r  i s  r a c i s m  a b s e n t  f r o m  p r e s e n t  n o r t h e r n  s o c i e t y .

“ C o m m o n  s e n s e ” a n a l y s i s , “ s t r e e t  t a l k ”  h e a r d  i n  a n y

n o r t h e r n  c o m m u n i t y  o f t e n  a s s u m e s  r a c i a l  c a t e g o r i e s ,

b e n e v o l e n t  o r  o t h e r w i s e . G o v e r n m e n t  p o l i c i e s  s u g g e s t i n g

“ W e ’ r e  a l l  e q u a l ” a r e  o f t e n  t h i n l y  d i s g u i s e d  a t t e m p t s

t o  i m p o s e  s o u t h e r n industr ial,middle-c l a s s  v a l u e s  a n d

i n s t i t u t i o n s  o n  n o r t h e r n  n a t i v e  p e o p l e . “ W e  s h o u l d

a l l  b e  t h e  s a m e ” ,  s u c h  p o l i c i e s i m p l y , “ a n d  I d o n ’ t

i n t e n d  t o  c h a n g e  s o  y o u  should b e c o m e  1  i k e  m e ” .

E v e n  t o d a y , o n  b o t h  s i d e s  o f  t h e  n a t i v e , n o n - n a t i v e

r e l a t i o n s h i p ,  r a c i a l  d e f i n i t i o n s  a r e  o f t e n  a c c e p t e d  a s

e x p l a n a t i o n s f o r  a  v a r i e t y  o f  b e h a v i o r s  a n d  s i t u a t i o n s

t h a t  h a v e  l i t t l e  t o  d o  w i t h  r a c i a l  o r i g i n . T h e  c o m p l e x

r e l a t i o n s h i p  b e t w e e n  p e o p l e s  c a n  b e  s i m p l i f i e d  a n d

d i s p o s e d  o f  a s  s i m p l y  r a c i a l  d i f f e r e n c e s . T o  h a v e

o n e ’ s  p o i n t  o f  view d e n i e d  b e c a u s e  o n e i s  e i t h e r  w h i t e

o r  n a t i v e  i s  e q u a l l y  d e h u m a n i z i n g .

.

G i v e n  t h i s  h i s t o r i c a l  s e t t i n g ,  i t  i s  n o  w o n d e r  t h a t

t h e  q u e s t i o n  o f  c r i t e r i a f o r  r e g i o n a l  b o u n d a r i e s  i s

e x c e e d i n g l y  c o m p l e x . T h e  wish t o  s t r e n g t h e n  a n d

p r o t e c t  n a t i v e  c u l t u r e  a n d  l a n g u a g e  i s  a n  i m p o r t a n t

a n d  g e n u i n e  c o n c e r n , N o r t h e r n  n a t i v e  p e o p l e s  m u s t  h a v e

t h e  r i g h t  a n d  o p p o r t u n i t y  f o r  t h e  e v o l u t i o n  o f  t h e i r

c u l t u r e s . T h e y  m u s t  b e  a l l o w e d  t o  h a v e  p r i d e  i n  t h e m -

s e l v e s  a s i n d i v i d u a l s  a n d  a s  p e o p l e s .

At t h e  s a m e  t i m e ,  however, d o e s  t h i s  m e a n  t h a t  r e g i o n a l

g o v e r n m e n t s  s h o u l d  f o l l o w  e s s e n t i a l l y  r a c i a l  o r  tribal

. . . / 3 0
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b o u n d a r i e s ? W h i l e  s p e a k i n g  o f  c u l t u r e  o r  l a n g u a g e  m a y

s o f t e n  t h e  i m p a c t ,  i n  f a c t , c u l t u r a l  a n d  l a n g u a g e  g r o u p s

u s u a l l y  o v e r l a p  with t r i b a l  a n d  r a c i a l  g r o u p s . G i v e n

t h e  p r e s e n t  t e n d e n c y  t o w a r d s  r a c i a l  d e f i n i t i o n s  o f

s o c i a l r e a l i t y ,  w h a t  m i g h t  b e  t h e  e f f e c t  o f  t r i b a l  o r

r a c i a l l y  d e f i n e d  r e g i o n a l  g r o u p i n g s  l a t e r  b e c o m i n g

e c o n o m i c a l l y  u n e q u a l ? M i g h t  n o t  s u c h  e c o n o m i c  p r e s s u r e s

c o m p o u n d  h i s t o r i c a l a n d  c o n t e m p o r a r y  t e n s i o n s  a n d  r e s u l t

i n  e x p r e s s i o n  a s  t r i b a l  o r  r a c i a l  a n t a g o n i s m s ? O b v i o u s l y ,

s u c h  a n  o u t c o m e  i s  t o  b e  a v o i d e d .

T h e  i s s u e  a t  o n e  l e v e l i s  q u i t e  s t r a i g h t f o r w a r d . G i v e n

t h e  c o l o n i a l  a n d  r a c i s t  h i s t o r y  o f  n o r t h e r n  s o c i e t y ,

h o w  c a n  e m e r g i n g i n s t i t u t i o n s  f o s t e r  a  p o s i t i v e  s e n s e

o f  c u l t u r a l  p r i d e  a n d  i d e n t i t y  w i t h o u t  t h e  n e g a t i v e

d e s t r u c t i v e n e s s  o f  r a c i a l  a n d  t r i b a l  a n t a g o n i s m s . T h e

a n s w e r i s  l e s s  c l e a r , S u f f i c e  i t  t o  s a y  t h a t  i t  s h o u l d

n o t  b e  a s s u m e d  t h a t  r e g i o n a l  b o u n d a r i e s  f o l l o w  t r i b a l

a n d  r a c i a l  b o u n d a r i e s  f o r  t h e r e  a r e  d e f i n i t e  r i s k s  in

s u c h  a r r a n g e m e n t s .

8) H o w  m i g h t  r e g i o n a l g o v e r n m e n t s  r e l a t e  t o  e a c h  o t h e r ?

W i l l  t h e r e  b e  a  f o r u m  f o r  r e g i o n a l  c o u n c i l s  o r  t h e i r  9

e x e c u t i v e  c o m m i t t e e s  t o  g e t  t o g e t h e r  w i t h  e a c h  o t h e r ?

S u c h  a n  a s s o c i a t i o n  w o u l d  b e  a  l o g i c a l  o u t c o m e  o f  t h e

d e v e l o p m e n t  o f  r e g i o n a l  c o u n c i l s . W o u l d  t h i s  f o r u m

b e  t h e  N W T  A s s o c i a t i o n  o f  M u n i c i p a l i t i e s  o r  w o u l d  i t

b e  a n o t h e r  g r o u p i n g ?

g) C a n  r e g i o n a l g o v e r n m e n t s  r e m a i n ”  d y n a m i c  a n d  f l e x i b l e ?

R e g i o n a l  c o u n c i l s  h a v e  e v o l v e d  i n  a  v a r i e t y  o f  w a y s

d e p e n d i n g  o n  t h e  c i r c u m s t a n c e s , p e r s o n a l i t i e s  a n d  G N W T

response in each region. From informal ad hoc gatherings

of community leaders, they are now becoming more
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f o r m a l i z e d ,  r e g u l a r i z e d  b o d i e s  o p e r a t i n g  u n d e r

T e r r i t o r i a l  O r d i n a n c e . I t  i s  i m p o r t a n t  t h a t  t h i s

f l e x i b i l i t y  b e  m a i n t a i n e d  f o r  t h e  f o r e s e e a b l e  f u t u r e .

T h e  n e g o t i a t i o n s  o f  c o m m u n i t y  levels o f  g o v e r n m e n t ,

t h e  i m p a c t  o f  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  a n d  t h e

e v o l u t i o n  o f  t h e  L e g i s l a t i v e  A s s e m b l y  a l l  c r e a t e  t h e

n e e d  f o r  a  r e g i o n a l  g o v e r n m e n t  w h i c h  c a n  r e s p o n d

c r e a t i v e l y  t o  c h a n g i n g  c o n d i t i o n s . T h e  p r o c e s s ,  p o w e r s

a n d  s t r u c t u r e  o f  r e g i o n a l  g o v e r n m e n t s  s h o u l d  n o t  b e

c a s t  i n  s t o n e  a t  t h i s  t i m e . S u c h  a n  e v o l u t i o n a r y

p r o c e s s i s  n o t  a t  a l l  n e w . I t  i s  s i m i l a r  t o  t h e

p r o c e s s b y  w h i c h  s e t t l e m e n t  a n d  m u n i c i p a l  c o u n c i l s

e v o l v e d . P e r h a p s  t h e  d e v e l o p m e n t a l  m o d e l  u s e d  t o

e n c o u r a g e t h e  e v o l u t i o n  o f  community-Ievel g o v e r n m e n t

c o u l d  b e  a d o p t e d  t o  d e v e l o p  a  f l e x i b l e ,  e v o l u t i o n a r y

a p p r o a c h  t o  t h e  r e g i o n a l  l e v e l .

M u c h  of t h e  i m p e t u s  f o r  r e g i o n a l  c o u n c i l s  h a s  r e s u l t e d

f r o m  t h e  p e r c e p t i o n  o f  g o v e r n m e n t  a s  o v e r l y  c e n t r a l i z e d ,

d i s t a n t  a n d  u n s y m p a t h e t i c . T h i s  a p p e a r s  t o  b e  c h a n g i n g .

P e r h a p s  d i v i s i o n  o f  t h e  N W T  w i l l  f u r t h e r  r e d u c e  t h i s

s e n s e  o f  a l i e n a t i o n . W i l l  t h e  i m p e t u s  f o r  r e g i o n a l

c o u n c i l s  a l s o  c h a n g e ? It is too early to tell if

r e g i o n a l  c o u n c i l s  s h o u l d  e v o l v e  i n t o  a n o t h e r  f u l l  l e v e l

o f  g o v e r n m e n t  b e t w e e n  t h e  c o m m u n i t i e s  a n d  t h e  t e r r i t o r i a l

l e v e l , o r  i f  t h e y  w o u l d  b e  m o r e  e f f e c t i v e  t o  r e m a i n  a s

c o o r d i n a t i n g  b o d i e s , i n t e r e s t  a n d  a d v i s o r y  g r o u p s

p r o v i d i n g  a n  i m p o r t a n t  f o r u m  f o r  a i r i n g  r e g i o n a l  i s s u e s .

P l a n n i n g  f o r  r e g i o n a l  b o d i e s  a t  t h i s  t i m e  s h o u l d  l e a v e

o p e n  a  m a x i m u m  n u m b e r  o f  o p t i o n s  f o r  t h e i r  e v o l u t i o n ,

i n c l u d i n g  t h e  p o s s i b i l i t y  t h a t  t h e y  m a y  b e  o n l y

t e m p o r a r y  s t r u c t u r e s , s e r v i n g  a  s h o r t - t e r m  p u r p o s e .

.

.
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1 0 )  H o w  c a n  r e g i o n a l g o v e r n m e n t s  d e a l  w i t h  t h e  c o m p l e x i t y

o f  c o n t e m p o r a r y i s s u e s  a n d  s t i l l  r e m a i n  a  “ g o v e r n m e n t

o f  t h e  p e o p l e ” ?

,. ..+

I t  i s  a s s u m e d  b y  m o s t  c o m m u n i t i e s  t h a t  s o m e  f o r m  o f

r e g i o n a l  g o v e r n m e n t  w i  1 1  b e  d e v e l o p e d . T h e r e  i s  a

d a n g e r  o f  t h e i r  b e c o m i n g  highly c o m p l e x  o r g a n i z a t i o n s

r e q u i r i n g e v e n  c o n t r o l  b y  a  s m a l l  g r o u p  o f  l e a d e r s ,

s p e c i a l i z e d  s t a f f  a n d  e x p e r t s . S u c h  a  r e s u l t  w o u l d

d e f e a t  t h e  p u r p o s e  o f  r e g i o n a l  g o v e r n m e n t . W e  h a v e

d i s c u s s e d  s o m e  o f  t h e  p o s s i b l e  m o d e l s  f o r  s u c h  b o d i e s

a n d  t h e  n e e d  f o r  t h e m  t o  m a i n t a i n  a  flexi’ble, e v o l u -

t i o n a r y  r e s i l i e n c y . H o w e v e r , t h e  i s s u e  h e r e  i s  h o w

c a n  r e g i o n a l  g o v e r n m e n t s  b e i m p l e m e n t e d  t o  d e a l  w i t h

t h e  c o m p l e x  t a s k s  f a c i n g  t h e m  a n d  s t i l l  m a i n t a i n  t h e i r

d y n a m i c  n a t u r e .

A t  t h e  m o m e n t , t h e  i s s u e s  f a c i n g  n o r t h e r n  p e o p l e  i n c l u d e

d i v i s i o n  o f  t h e  T e r r i t o r i e s , c o n s t i t u t i o n a l  d e v e l o p m e n t ,

l a r g e - s c a l e  e c o n o m i c  d e v e l o p m e n t ,  l a n d  c l a i m s  a n d  a

v a r i e t y  o f  s o c i a l  p r o b l e m s . H o w  c a n  a  r e g i o n a l  g r o u p i n g

c r e a t e d  a n d  o p e r a t i n g  i n  such a  c o m p l e x  e n v i r o n m e n t

m a i n t a i n  c l o s e  t i e s  t o  t h e  c o m m u n i t i e s i t  s e r v e s ? How

c a n i t  r e m a i n  a “ g o v e r n m e n t  o f  t h e  p e o p l e ”  i n  t h e  f a c e  9

o f  a  v a r i e t y  o f  i m m e d i a t e  p r e s s u r e s  w h i c h  w i l l  t e n d

t o  h a r d e n , b u r e a u c r a t i z e  a n d  a l i e n a t e  i t  f r o m  c o m m u n i t y

p e o p l e ?

.
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REGIONAL GOVERNMENTS : A SELECTIVE REVIEW

.

,,,..

EXECUTIVE SUMMARY

This report, prepared for the Aboriginal Rights and
Constitutional Development Secretariat of the Government
of the Northwest-Territories by the Institute of Local

Government, Queen’s University, describes and evaluates
a number of selected regional governments.

Four of these regions have been dealt with in separate
chapters in considerable detail, and two other areas
are covered in a fifth chapter. This sun?nary provides

a very brief outline of the content of each of these
major chapters. Chapter 7 of the final report presents

the observations and conclusions of the authors with
respect to each of the areas reviewed, and is not
summarized in this Executive Summary. It is recommended
that Chapter 7 (8 pages) be read in full.

.
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SUMMARY :-CHAPTER 2

REGIONAL GOVERNMENT ARRANGEMENTS

IN THE JAMES BAY AREA OF NORTHERN QUEBEC

Arrangements for government in the James Bay region of

northern Quebec are defined primarily by 1971 Quebec legis-
lation establishing the James Bay Development Corporation

and by the subsequent settlement of native land claims con-
tained in the 1975 James Bay and Northern Quebec Agreement,
signatories to which were Canada, Quebec, the Grand Council of
the Crees (representing 6300 area Cree), the Northern Quebec
Inuit Association (representing some 5200 Inuit) and three
Quebec crown corporations - Hydro-QuAbec, the Jams by
Development Corporation and the James Bay Energy Corporation.

The James Bay Region Development Act, in addition to setting up

the above crown corporations for development purposes also
established the Regional Municipality of James Bay in some
135,000 square miles south of 55° in northern Quebec. Excluded

f r o m  i t s  j u r i s d i c t i o n  w e r e  p r e v i o u s l y  i n c o r p o r a t e d  municjpalj-

t,ie.s  and lndian reserves governed by the federal Indian Act.

A major modification from the Quebec Cities and Towns Act which
provides the general basis for its authority is the substitution .

of the board of directors of the James Bay Development Corporation
for an elected municipal council. This council has the power to

establish local councils where warranted by population and is
linked to the Cree community through the provision for a James

Bay Regional Zone council.

Settlement of the land claim was negotiated in the face of ongoing
hydro-electric  development of great magnitude and of considerable
political and economic importance to the province. The magnitude

of the project necessitated provision of governmental structures
i n  p r e v i o u s l y  u n o r g a n i z e d  t e r r i t o r y  a n d  a  r e w o r k i n g  o f  t h e  p o s i -

tion of native peoples in the area.

.
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Definition of land use rights and jurisdiction over 410,000
square miles, the establishment of regimes for the provision
of a full range of services at both the local and regional
levels combined with the establishment of ethnically oriented
corporations for the management of settlement monies and
other native interests as well as a variety of consultative
panels dealing with primarily environmental issues related
to development are among its provisions.

In broad terms, the land regime and other provisions are
divided between those south of 55°, associated with the Cree

and those north of 55°, associated with the Inuit.

With the exception of Cree band councils on the equivalent of

reserve lands, other governing structures for both Cree and

Inuit and the non-native population take their authority from

such general Quebec legislation as the Cities and Towns Act,

corporations, education,health and social services legislation,
subject to modifications in the Agreement. In contrast to the
situation north of 55° where local and regional government

structures are essentially non-ethnic, those south of 55°,
aside from the James Bay Regional Municipality, are defined

largely in terms of ethnic membership.

The comprehensive nature of the land claim settlement has made
its implementation difficult. Jurisdictional differences over
interpretation of the Agreement and budget restraints have 8

affected the implementation of service arrangements. The absence

o f  a c c o m p a n y i n g  a p p r o p r i a t i o n s  l e g i s l a t i o n  a n d  o f  s p e c i f i c a l l y

d e s i g n a t e d  r e s p o n s i b i l i t y  f o r  i m p l e m e n t a t i o n  a r e  a m o n g  i d e n -

tified concerns.

Predominance of the province as major developer
administrator through the James Bay Development

the other major factor in this case.

and municipal
Corporation is

. .

.
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SWRY : CHAPTER 3

THE NORTH SLOPE OF ALASKA

This chapter describes the developments leading to the

adoption of the borough system of (local) government
when Alaska became a state in 1959. The borough system
was an intended change from the city/county style of

government in the ‘lower 48’.

The North Slope Borough was incorporated in 1972, and
was the first native, non-tribal regional government in

the U.S.A. Chapter 7 describes in some detail the historical

b a c k g r o u n d  o f  t h e  s t a t e ,  t h e  d e v e l o p m e n t  o f  t h e  native

land claims which eventually led to the signing of the
Alaska Native Claims Settlement Act (ANCSA) in 1972, and
the events leading to the formation of the North Slope
Borough.

Prior to the granting of statehood, Alaska was treated like
a colony, with the typical exploitation of resources

‘boom-bust’ economic cycles, and little self-government.

The Second World War marked a turning point for the state

when the territory became a strategic area. A momentum for
change to statehood status followed in the decade after the

war, particularly as Alaska residents recognized the need
for sustained economic growth which could be directed by

themselves rather than by federal agencies and large cor-
porations.

The 1960s saw considerable activity regarding native land
claims. One of the significant aspects of the granting of
statehood had been the land grant to the state of 104
million acres. This, predictably, led to disputes with

native groups who were able to cite the Alaska Organic Act

of 1884 which provided a firm basis for native land claims.
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These disputes were so considerable that in 1968 the
Secretary of the Interior placed a moratorium on transfers
of federal lands to state jurisdiction pending the settle-
ment of all native claims.

Chapter 7 also outlines the native activity that developed
around the issue of land claims, and presents a summary of

the key items included in the Alaska Native Claims Settle-
ment Act of lg71, (see pp. 31-34). A brief description is

also given of the village and regional corporations.

Delegates to the Constitution Convention (1955-56), when

d e b a t i n g  t h e  m a t t e r  o f  l o c a l  g o v e r n m e n t  in the soon to

b e  c r e a t e d  s t a t e  w e r e  anxious t o  a v o i d  t h e  p r o b l e m s  t h e y

observed in the existing 48 states. For this reason they

established a set of guidelines, (see P. 37) to ensure that
the system to be adopted would provide the flexibility
required as well as the powers and finances needed to

provide services.

A borough system was provided for in the new state’s consti-

tution which allowed two types of boroughs, organized and

unorganized. An organized borough was to be initiated by
area residents and would provide a number of services

whereas the state was to be responsible for services in the
unorganized boroughs. Public utilities districts that existed

prior to statehood were either absorbed into the new boroughs

or became new municipalities themselves. Existing cities in

the area of a borough were required to become part of the

borough but were able to retain their identity  as cities. This

proved to be a source of some conflict.

The state maintained a role in local government by means of the

Local Boundary Commission and the Local Affairs Agency, the

latter acting as a general-purpose agency which provides
technical and advisory services to municipalities.

.



. . .

v i

.,

<,
,,

. . . . . . . . . . . .

After considerable litigation the North Slope Borough was
established (1972) and the new borough found itself with
considerable taxing powers which have enabled it to become
one of the most affluent local governments in any of the

states. The details of borough powers are provided in
Appendix B-3 of the Report.

The North Slope Borough of Alaska, although currently well-
financed and seemingly in control has not yet solved the

m a j o r  p r o b l e m  f a c i n g  i t ,  n a m e l y ,  its f u t u r e  o n c e  t h e  Prudhoe

Bay resources are depleted. The extent to which its powers
of self~overnment enable the borough to deal effectively
with this situation are as yet unknown, and cannot yet be
determined from a reading of secondary sources.

8

The North Slope Borough is the largest of the 11 Alaska
Boroughs. In this area native associations had played an
important role in comnunity life. The discovery of oil in

1968 at Prudhoe Bay prompted local leaders, native and
others, to move to establish control by organizing borough

government. This did not happen without opposition by the
state and the oil industry.

m
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SUMMARY : CHAPTER 4

THE HIGHLANDS AND ISLANDS : SCOTLAND

For some years the central  government of  Great  Britain h a s

been engaged in activities regarding regional policies. Since
the 1930s, a number of Acts and measures have been undertaken
in an effort to deal with the chronic unemployment and outward

migration of these areas. Scotland itself has been classified
as a region of Great Britain,  and in that region,  certain areas

have received additional attention. The Highlands and Islands
of Scotland is one such area.

In 1965 the Highlands and Islands Development Act was passed
which established a Board with a broad mandate and extensive
power of grants, loans, equity participation, and new factory

building. General notes outlining the key points of the Act are
contained in Appendix C-2. This Board has taken a multi-faceted
approach to economic development in the region, with a view to
developing a strong economy with long-term benefits to the
region. There has not been much involvement by the Board with

the oil-related economic activity which because of its national

importance has been the subject of the central government’s concerns.

It is also important to note that the area and mandate of the

Highlands and Islands Development Board has no specific tie-in .
with an area of governance.

Chapter 4 focusses on governmental development over the past
two decades. During that period the Highlands and Islands were

subject to certain general planning, economic, and local 9overn-
ment legislation which in fact applied to all of Scotland and, in
some cases, to the whole of the United Kingdom. During these same
two decades oil was discovered and exploited in the North Sea

which precipitated these hitherto isolated communities into

rapid growth situations. Development came quickly, and on a

scale which saw local authorities ill-prepared to deal with such

,’



things as the review and approval of development applications.
As w e l l ,  during the late lg60s a n d  e a r l y  1970s, l o c a l  g o v e r n -

ment was undergoing reform in Great Britain, which attempted

to give local government a more important role. This notion
of the role of local government obviously would conflict with

the central government’s need to control the oil-related
activities. Thus, as mentioned in the Interim Report of May 31,

the Secretary of State retains the right to call in applica-
tions deemed to be in the national interest .  Current  local

government structure is set out in pp. 55-59.

An interesting case which has proved to be an exception was

that of the Zetland (later Shetlands) County Council. This
Council managed to promote a Special Order which later became an
Act of Parliament which gave this local government considerable

planning powers. The Zetland County Council situation is des-
cribed in pp. 59-60.

It is clear from the literature review that a variety of regional
agencies and initiatives exists, as well as variations in
(Scotland’s) local government structures and planning regimes.

In essence, they~e all centrally controlled, if not by Whitehall,
then by the Scottish Office. This has left local government with

a relatively minor role to play in terms of directing policy,
but with major roles to play regarding the provision of services 9
to the communities experiencing rapid growth because of the oil-
related activities. Indeed, recent Acts of Parliament have

further enhanced the central government’s  decision-making powers

(see p. 61). A review of the available secondary sources seems to

indicate that the events and developments of the 1970s have done
more to enhance the central government than the local areas which

are feeling the direct effects of these events and developments.

. . .
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m



i x

SUMMARY : CHAPTER 5

THE NAVAJO RESERVE

With an area of 25,000 square miles in three states and a
population of 137,000, the Navajo Reserve is the largest

Indian reservation in the United States. The reserve and

its government are of particular interest as an example of

ethnic government whose evolution has been tied directly to
resource development.

Those resources include oil, natural gas, uranium and coal

plus rich forest and terrain with tourist potential. The Tribe
has “beneficial use” of the land and its resources although

title is held in trust by the federal government. Reserve

boundaries were effectively established prior to resource
discovery.

Formation of the first all-Navajo Tribal Council in 1923 was
authorized by the Secretary of the Interior in response to
industry pressure for oil leases. Under 19th century treaties
the consent of the Tribe as expressed by three-quarters of the

Tribe or by “the council speaking for such Indians” was necessary

before any part of the reserve could be ceded. After an initial
flurry of activity development moved to other areas and did not
resume until the 1950s. ●

Tribal government, however, continued to develop. The chapter
system of local community councils introduced in one area of the

Reserve in 1927, spread to others. Reorganization in 1938 esta-

blished the basis for present tribal government. Changes at that
time included the enlargement of the council to 72 members from

its initial 12 and introduction of the secret ballot.

Tribal endeavors have expanded in the wake of increased royalty
revenue since the 1950s. The Navajo Forest Products Industry is the

tribal success story. Other initiatives include the Navajo Irri-

gation Project, the Navajo Agricultural Products Industries, the

Navajo Conmnity College and the Tribal Utilities Authority. More
active participation in mineral resource production is being sought

.

.
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through such avenues as the Tribal Energy Authority.

Dependence on royalties as the major source of tribal income
. for the provison of services associated with local government

has limited the supply of investment capital needed to provide

economic alternatives to diminishing natural resources. An

imbalance in expenditure and employment patterns favouring

government and the service sector has been noted by researchers
and related to underdevelopment in the Navajo economy as opposed

to overservicing.

Offsetting the benefits of resource development have been such
costs as the loss of grazing lands for sheep which have provided’

the traditional mainstay of Navajo life, lung disease among
Navajo miners and problems associated with mine wastes.

The Navajo, like most Reserve Indians in the U.S., have a unique
status in the U.S. political structure, separate from the system
of state and local governments.

Their prime link with the federal system is the federal Department
of the Interior’s Bureau of Indian Affairs (BIA). In addition to
subjecting the tribe to the extremely broad administrative powers
of the BIA, this special status has acted to limit tribal access
to federal and state funding for services as well as to tradi-

tional sources of local government revenues.

Despite such federal legislative initiatives as the Navajo-Hopi .

Long Range Rehabilitation Act in 1950 and the 1975 Indian Self-
Determination and
determination and
to other citizens
repeatedly at the

Education Assistance Act progress toward self-

the attainment of living standards comparable

has been slow. Lack of success has been laid
door of the BIA. Because of a perceived

linkage between the existence of the Bureau and protection of

Indian rights, however, continued existence of the BIA has been

championed by the Navajo, albeit in a reformed state.

. . . .

, . : . .
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SUMMARY : CHAPTER 6

ONTARIO AND NORTHERN AUSTRALIA
.-.

This chapter contains a sumnary review of regional  government

arrangements in Ontario and in Northern Australia.

Ontario”

The more recent system of regional government can be termeda
second generation of regional government which was established
by the provincial government in the 1960s, with the intention
of reforming certain counties and cities in order to create

regional municipalities. On the whole, the regional munici-

palities located in southern Ontario contain a mixture of
large urban centres, suburban municipalities and rural areas.
These upper tier governments are responsible for those services
which are considered to be area-wide in nature, generally water
and sewerage systems, police services, capital borrowing for
all municipalities in the region, regional parks and transpor-

tation. Regional governments do not levy taxes directly. The
lower tier municipalities collect revenues to be passed to the
regional governments. The method of appointment to regional

government varies.
●

County governments are the older version of upper-tier govern-
ment in Ontario, and again are found primarily in the southern
part of the province. Lower tier units are townships, villages,
and towns. In general, the county government is responsible

for county roads which traverse municipalities, social services,

and planning. County revenues come from two sources: provincial

grants for specific purposes and property taxes which are
received from towns, villages, and townships who are responsible

f o r  c o l l e c t i n g  t h e  t a x e s  a n d  t h e n  p a s s i n g  t h e m  a l o n g .

. .
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Australia’s Northern Territory

Like Canada, Australia is a federal system with both states
(provinces) and territories. Self-government was granted to
the Northern Territory in 1978, largely due to the commitment
of the Labour Party to new approaches to regionalization.  New
departments and services were created to implement the goals

of the ruling Labour  Party, which also included the commit-
ment to bring the Territories to a level of self-government.

The Northern Territory is home to some 30,000 Aboriginal

peoples who are believed to have inhabited the area for at
least 40,000 years. Following the period of white settlement

the Aborigines were removed from much of their homelands and
were reduced in numbers. It is only recently that the

Australian government has developed positive policies regarding

the Aborigines, and in 1973 a Land Coinnission  was established
to look into the question of local rights of the Aborigines in

the Northern Territory.

The Aboriginal Land Rights (Northern Territory) Act of 1976
(summarized in Appendix El) gave certain landholding rights
to the Aborigines. However, minerals on Aboriginal lands remain

the property of the Crown. Mineral exploration may take place

only if approved by the appropriate land council who can exercise
a veto power. This veto power can be overruled by the Governor- ●

General if the matter is deemed to be in the national interest.

The Northern Territory (Self Government) Act, 1978 is described
on p.88, where the basic functions and structure of the Terri-

torial Government are outlined.

The Local Government Act, 1982 provides for local government and

community councils. This Act is not yet available to libraries
so only scanty details are known at this time. The thrust of

the Act appears to be to provide mechanisms for local government

services (with the exception of education, planning, and policing)
in the non-urban areas inhabited by virtually all the Aborigines.

*
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The community councils provide local government in a form that
is more suitable to the Aborigines than a traditional form of
local government. The effectiveness of this new Act is not

yet known due to its very recent implementation.

8
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CHAPTER 1. INTRODUCTION

.

*

. This report describes and evaluates several exanples  of
regional government existing outside of the Northwest
Territories. It is intended to provide those considering the
future form of governmnt in the W, particularly in the
western portion of the ‘I@rritories,  with SCWE idea of the
experience of other jurisdictions which have established
regioml arrangmnts.

A number of factors influenced the selection of jurisdictions
for this comparative review. The role of native or indigenous
peoples in developing regional arrangements was of interest.
Of similar concern was the influence of pressure for
development, ~ticularly resource develo~nt, on the
initiative to form regioml governments and on the eventual
relationship of regional structures to development interests.
Four exanples of r~ional governmnt were selected for
intensive review. These were: the North Slope Borough in
Alaska, regional arrangements resulting frcm the James Bay
and Northern @bee Agreemnt,  the Navajo Reserve, and
regioml arrangements within Scotland. Two other
arrangements, regional governments in Ontario and Northern
Australia, received limited study.

The research methodology consisted of a review of the recent
literature and relevant legislation. It was not intended that
there k any field visits undertaken as part of this study.
Instead, the investigators used the internal resources and
inter-library loan privileges of the main library of @een’s
University, the @een’s University Governmmt Documnts
Library, and the @een’s University -W Library.

To the greatest extent pssible, the results of this research
provide information on the following subjects for each
jurisdiction:

1)

2

3)

4)

5)

a description of the structure, powers and
jurisdiction of each regional arrangement and its
relationship to other levels of gover~t;

a description of the context within which each
example emrged and the pupose each was intended
to serve:

a discussion of the relationship between each exanple
of regional government and other important events,
interests or institutions in the area (for example,
native claims, large-scale developmmt of nonrenewable
resources, etc.);

a discussion of issues which  have merged  in relation
to, or as the result of, the establishmmt  of  each
regional structure; and

an assessment of the role played by each regioml

,-
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arrangement in relation to the overall develo~t
of the area.

Chapters 2 to 5 of this report each deal with one of the four
jurisdictions selected for special emphasis: JanEs BaY,

. Alaska, Scotland and the Navajo Reserve. Chapter 6 contains a
briefer overview of the two jurisdictions selected for
limited study: Ontario and Northern Australia. Sm= gene.r~
observations about points of particular interest concerning
each of the jurisdictions studied and their possible interest
to the people of the Northwest Territories are contained in
Chapter 7. Fimlly, a series of Appendices reproduce
particularly relevant sections of legislation, govermt
documents, and/or other mterials pertaining to each of the
jurisdictions studied.

In reviewing all of this material, it should be kept in mind
that the information was obtained from secondary sources and
that full understanding of any of the arrangements described
in the following pages can only be &tained by a nmre
d e t a i l e d  e n q u i r y  i n v o l v i n g  field vmrk.  It =n be suggested,
however, that the basic research which  is presented here does
provide a useful point  of departure for considering various
approaches  to  r~ional  governn’ent  in the western part of the
Northwest Territories.

. :,.
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CHAPTER 2. REGIONAL  GOVERNMETVI’ ARRANGEMENTS
IN THE JAMES BAY AREA OF NORTHERN @EBEC

. .

.

Introduction

This chapter deals with regioml governmmt arrangements in
the James Bay area of Northern @ebec. These arrangements are
of interest because they have einerged in recent years in
response to the concerns of the federal gover~t, the
@ebec govermnt and local residents related to the area’s
development. JLLso the role of JanEs Bay and Northern @ebec
Agremsnt of November 11, 1975 is instructive. That agreenent,
(SonEtims referred to as the JanEs Bay settknent), signed
by the Governmnt of @nada, the Gover~nt of Qebec and the
Cree and Inuit people of the James Bay Territoryr is the only
comprehensive land claims settlement negotiated in &m3a to
date. To a mnsiderable degree, it has shaped the regional
government arrangements which have emerged in the JanEs Bay
area.

The Context

The populations
som 6,300 Cree
on the lands of
sustemnce. It

affected by the
and 5,200 Inuit
Northern @c
is useful, then,

JanEs Bay settl-t were
for whan hunting and trapping
provided traditional
to briefly review the

historical development of governmental relationships between
the native peoples of Canada and non-natives during the
process of natioml growth and development and also the
particular events leading up to the JanEs Bay and Wrthern
Quebec Agreemnt of 1975.

The essence of this relationship has been the recognition
since the earliest days of colonial settlement that native
people had rights to the land which had to be dealt with
beforf colonial settlement and development could take .
place . 13arly agre-ts were negotiated by treaty in the
.san_e way that military or canmxcial alliances between
nations were concluded. These included caq?ensation  for the
loss of native2rights  and the establishment of specific areas
for Indian use .

Similar to the way in which sovereignty over Navajo territory
passed to the U.S. following victory over PQxico,
sovereignty over Indian lands in New France passed from
France to Britain in 1760.

Indian property rights under British sovereignty wexe
affhred.  in the Proclamation of 1763 which also cen alized

5control over mtive people and their property rights .

Legislative authority for Indians, and lands reserved for

.
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Indians continual to rest with the central government as
established by the B.N. A. Act at ~nfederation. A special
deprtment  was created by the new Federal governnmt to deal
with Indian affairs. Treaties negotiated during the period
of mtional expansion and growth established reserves for
exclusive Indian use, protected hunting and fishing rights. and promised other benefits such as @iCal assistance
schools, cash payments and annuities. In return Indian
interests in land were relinquished.

Territory amunting to about one-third of Canada, in Ontario,
the prairie provinces and the Northwest Territories, was
ceded by native peoples in this way.

Pressure from expansion eased and in 1921 the signing of
Treaty ~. 11 brought this process to an end. Further
definition of the land question was provided by a 1926
reconmndation  from a Special Joint Conmittee of the Senate
and House of Conmns regarding B.C. Indians. In B.C.,
Indians had been allotted reserve land but had not signed any
treaty guarantees. To ccnpensate  for the lack of treaty
benefits the @nnittee recommended that the sumo~ $100,000
be spent annually for the benefit of B.C. Indians .

Indian efforts to obtain recognition of claims based on
aboriginal title increased after I@rld War II. Unilateral
abrogation of hunting an~ fishing rights by Parliamnt in the
1960’s brcught attention . In 1969 a federal governnmt
White Paper rejected special laws for native people as
discriminatory and stated that only thos~native land rights
guaranteed by treaty would be recognized .

Native peoples objected and turned to the ccmrts. A turning
point in federal policy care following a 1973 Suprem ~urt
decision on a land claim brmght by B.C.’S Nishga Indians who
sought confirmation frcm the court that their aborigiml
title to their tribal lands had never lawfully been
extinguished. The claim was rejected for technical reasons.
On the nerits of the claim, however, the opinion of the
judges divided evenly. The attitude of the Govermnt
shifted. On August 8, 1973, the federal government issued a
statemnt agreeing to negotiate a settlement of native land
claims.

This federal stat-t of policy distinguished two categories
of land claim: specific claims and comprehensive claims. AS
defined, specific claims deal with grievances with regard to
fulfillnmt of obligations incurred under Indian Treaties,
Agreements or Proclamations or with associated federal
administrative practices. The second category, comprehensive
claims, deals with native rights based on traditional land
use and occupancy in areas where native cla~rs nOt preVi~Sly
extinguished by treaty or superseded by law . The claims
of native populations in Northern (@bee, like those of the
Yukon, nmt of British Columbia and the Northwest Territories
fall into this second category.

P.A. Cunnning in 1976 noted that @nadian case law has given
Indian treaties a status similar to that of ordinary
contracts which leaves than open to unilateral re~l by

.,,. l.. ?., ...-...,. ..,. ;.. . .,, ,,
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Parliament*. More recently action has been taken by native
peoples’ organizations in an atteinpt to secure constitutional
entrenchment of native rights.

Parlizumnt exercises its Indian responsibilities thrmgh the
Indian Act. Its effect on Indian life is considerable.

Wre Recent Developments

With the 1970s, interest in northern res~rces intensifi~.
Formation of the OPEC cartel and possible shortages of gas
and oil focussed attention on possible supplies in Alaska and
the Canadian Arctic.

In C@bec, the miet Revolution provided the thrust for
econanic expansion. A grand plan to mike Qebec a leading
North ~rican producer of hydro-electric power was unveiled
by Premier Robert Bourassa in April 1971. The project was
~cted not OfiY to SUPPIY @ebec’s growing energy needs but
might also supply power for Ontario and the northeastern
us.

Following the Bourassa anncunc~nt action took place on
several fronts. Counsel for the Cree, stressing settl~t of
Indian land clairrs prior to further development enlisted the
support of the federal governmat’s  Department of Indian
Affairs and Northern Development. The native view was
subsequently confhned by a joint Federal-provincial
Environmental Study @mup in its study of the ecological
impact of the Jams Bay Project. Set up in July 1971, the
study group released its findings in February 1972,
indicating the most serious @act to be that of the effect
of the develognmt  on the native Poplation.

Also, in July 1971, Bill 50, creating the Jams Bay
Development Corporation (JBDC) was passed by the Qebec
National Ass~ly with a mandate “to pronmte the development

band exploi ation of the natural rescurces  of the
territory” .This responsibility included the planning and
management  of all future developwnt in the Jams Bay region
with subsidiaries established for control in specific areas
such as hydro-electricity,  forestry, mining and tourism.
Prin_e anmng these was the James Bay Energy Corporation,
established to control hydro-electric  development under part
ownership of Hydro-@ebec  and the JBDC. The Act also
instituted the territory as a nnmicipality to be
administered by the Corporation.

Using federal grants the Cree and Inuit began to inform the
Janes Bay population of development proposals. They also
began negotiations with the @sbec government and JBDC. The
province was initially unwilling to go beyond discussion of
the inpact of the project on native life and laced

18negotiation of the actual project off limits .

A carse of unsuccessful negotiations and threats of cart
action by the Indians and Inuit met a response of continued
work from JBDC and the province. In November 1973, alnmst one

.-%
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year after the hearing into an injunction had bepI, a
judgmnt was delivered ordering vmrk on the project stop@.
Work resumd alnmst immediately, however, on the launching of
an appeal.

Negotiations continued. An initial proposal from the Cuebec -
government was rejected by native negotiators on the grounds
that “it failed to recognize that the native peoples’ primry
interest was in land and the mtive way of life”. B@antiile,
work on the project continued such that its effects were
irreversible.

In Nwember 1974, an agreenent-in-principle was reached. A
year later, following intensive negotiations, the JanE!s Bay
and Northern @ebec Agremnt was signed.

This case study deals with the land regimes and structures
for regioml government for Northern (@kc institutd by the
Jaws Bay Region Development Act of 1971 and the J-s my
and Wrthern Qebec Agreement of 1975. The latter
agreemnt recognizes essentially ethnic divisions lmth
territorially and in terms of the provision of governing
structures.

Land south of 55 degrees is hom to tiee and local government
retains tribal ties to the federal Indian Act and a proposed
Cree Act. The region is known as the Ptmicipality of JanEs
Bay . Land north of 55 degrees is nainly Inuit. Although
there are sone ethnically-defined structures, local government
is essentially non-ethnic and integrated into the scheme of
general legislation governing Qebec municipal affairs. The
region is known as Kativik.

In addition to a new land regime and structures for local and
regional governnw?nt  the Agre-t also contained provisions
related to health and social services, education,
administration of justice, environnrmt and development.
Again, mxt provisions are separate for the Cree and Inuit.
A separate, but similar, agreement affecting  400 Naskapi
Indians concluded in January, 1978 has been =cluded in the
interests of brevity.

The comprehensive regi~ established is the product of the
interaction between tw major forces: Indian nationalism as
expressed in the struggle for recognition of native land
claims and Cuebec nationalism as p.msued in a gigantic
developwnt proposal for hydro-electric FCX=. The mgnitude
of the project necessitated provision of governmental
structures in previously unorganized territory and a
rewarking  of the position of native peoples in the area.

Those involved were the Grand Council of the Crees
representing the mmbers of eight different Ind&n bands, the
Northern C@ebec Inuit Association  representing the rmnbers of
14 ccxnnunitiesr  the Government of @ebec, the Government of
-da, and three Qebec mown corporations - Hydro-@ebec,
the Jams Bay Developwmt ~rporation and the JanE?s Bay
Energy Corporation. The Indians of (@kc Association took
part initially.  They were replaced by the Grand Council of
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the Crees.

Also affected by the agreement are 410,000 square miles of
territory in northern @Jebec.

Bill C - 9 ,  f e d e r a l  legislation giving  e f f e c t  to the  Jam?s Bay
Agreemnt  was passed by the House of Cammns  on my 4, 1977
and entitled the James My and Northern @ebec  Claim
Settlemnt  Act. Included in the preamble k the following
stat~nt  of intent:

. ..the Governmnt of -da and the Government of
Cuebec  h a v e  entered into an Agrement with the C r e e
and Inuit . ..and have assumed certain obligations under
the Agre&rent in favour of the said Crees and Inuit;
and whereas the Agreen_ent provides for the grant to
or the setting aside for Crees and Inuit to hunt, fish
and trap in accordance with the regime established
therein, the establishment in the Territory of regional
and local goverrurents to ensure the full and active
participation  of the Crees and Inuit in the
administration of the Territory, nxxisures  to safeguard
and protect their culture and to ensure their
involvement in the pramtion and development of their
culture, the establishment of laws, regulations and
procedures to manage and protect the environment in the
Territory, remdial and other measures respecting hydro-
electric development in the Territory, the creation and
continuance of institutions  and programs to prcnmte the
econcdnic and social development of the Crees and Inuit
and to encourage their full participation in society, an
in- support program for Cree and Inuit hunters,
fishermn and trappers and the paymnt to the ~ees and
Inuit of certain nmetary cxxpensation...

In return the Agreemnt  provides for “the surrender by the
said Crees, the Inuit of mebec  and the Inuit of Port Bumell
of all their native  claiw, rights,  titles  and i n t e r e s t s ,
whatever they my be, in and to the land in the Territory and
in  @ebec”.
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THE UJRRENT SYSTEM : LAND

.

The major elemats of the Jams Bay and Northern @ebec
Agrement have been identified by A.B. McAllister. These are
attached as Appendix A-1. Relevant aspects of the settlemmt
are described below.

The agreemnt set out new structures defining land use in
terms of geography and spheres of influence in an attanpt to
adjudicate in the conflict between traditioml land use and
large scale development.In both $ses Cree ~ds.s?uth of
55° , and Inuit lands north of 55 , the land is dlvlded
into three broad categories.

Cree Lands

In the case of the Cree some 2,158 square miles are
classified as Category 1 lands. These are further separated
into I-A, lB and Special lB land. Included are S- areas
covered by mining claims and develo~t licences of the JBDC
and others.

Category 1A lands (approximately 1,274 sq. mi.) are similar
to reserve lands eLsewhere. They are set aside for the
exclusive use and benefit of the tree and my be ceded or
sold only to the province of (@b=. If sold or ceded!
~sation must be paid to the Cree or the lands replaced.
They are excluded from the James Bay municipality. The
administration, mnagerrent and control of cat~ory lA lands
is transferred to canada but (@kc retains bare ownership of
the land and cxvnership of the mineral and subsurface rights.
(Section 5.1.2.)

.

Category I.B lands (884 sq.mi.approximately)  are owned
outright by Cree corporations which  may be either public
corporations exercising a mmic@al control over such lands
or private landholding ccmpa.nies. IWnbership  in either c a s e
is restricted to rrenber~ of the Cree cammnity  as defined by
the Act. Again, lands in this category can only be ceded or
sold to @ebec. In the case of expropriation by @ebec
cmnpensation  must be paid in cash or land at the option  of
the Cree.

S~cial category IB lands are parcels of 20-25 square miles
situated on the banks of the Rupert, 13astman and Fort George
Rivers, and Great Whale River. Expropriation by Cuebec is
~rmitted for such public servitudes as regional r=ds,
airports, water systens, fire protection and pblic utilities
provided that no nmre than ten permanent staff mmbers per
development are allowed. Other developments by the province
require Cree consent. (Section 5.1.4.)

Category I lands ceded to or owned by third parties previous
to the Agreement are subject to the by-laws of the Cree 10=1

.
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authority
generally
otherwise

and eligible for such municipal services as are
provided to other Category I lands, but are
classed as Category III lands.

Lands within Category I areas presently the object of mining
claims, development licences,  etc. are treated as Categcry
III lands hut revert either to Canada (IA lands) or the
appropriate Cree corporation (IB lands) unless expropriat&i
under the Qebec Mining Act. In this case replac~nt land is
provided by @ebec under the procedure for Category II land.
(Section 5.1.5.)

@Jebec is required to provide detailed information on
existing mining claims, leases, etc. to both @nada and the
@ebec Grand ~uncil of the Cree within 90 days of the
Agreemnt’s  execution.

The Cree have forestry
personal and ccmnunity

Evidence of efforts to

rights in Category I lands for both
use.

control the influx of outsiders is
seen in restrictions placed on ~blic access to Category I
lands. (Sections 5.1.11.and 5.1.12.)

Category II lands (approximately 25,130 square miles)
mntinue under provincial jurisdiction. Exclusive hunting,
fishing and trapping rights are held by the Cree. Provisions
similar to those in Category I apply regarding lands sold or
leased prior to the execution of the Agreemnt. Cm@ensation
in land or mney is paid by the Province to the mtive people
if Category II land is appropriated by Qebec for development
purposes.

The Janes Bay Evelopm?nt  ~rporation  has exploration and
development rights in Category II lands as if they were
Category III lands.

There is no ccnpensation  for the establishment of pblic
servitudes in Category II lands.

The remaining  lands south of 55 degrees, by far the largest
@rtion, are classified  as Category III lands. These are
owned by @ebec and subject to general provincial legislation
and regulations for public lands. NO exclusive benefits are
reserved for the Cree. Third party rights on Category III
lands are not affected by the Agreement.

It is interesting to note that on both Category II and III
lands native rights to soapstone are subordimte to other
mineral rights. (Sections 5.2.5.(b) and 5.3.1.). Hunting,
fishing and trapping rights on Category II and III lands are
subject to the right to develop on the ~t of Quebec,
Hydro-Q@ec, the JanEs &y Energy ~rporation, the James Bay
Develo~nt Corporation and other authorized persons.
Further, the developers my modify or rqulate the flow of
rivers on Category II or III lands which my have downstream
effects on Category I lands. Hunting and fishing rights are,
however, given consideration by the Envi.rormental  Regim? to
which all developers must submit applications.

9
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Inuit Lands

Category I lands to which title is given to Inuit @nmmnity
.Corporations by C@bec -rise 3,250 square miles to be
allotted equally anmng existing mnsnunities. Included are
120 square miles set aside for the Cree of Great Whale River.
The land ~ be ceded or sold only to Qebec. Provisions
similar to Cree Category special IB lands govern Special
Category I lands along rivers or bays opposite Inuit
communities.

Similar to the Cree regim also are provisions governing
establishment of ~blic servitudes and associated
-sation , and the required provision by @ebec of
lnforrmtion  axmerning  exis t ing  mining  clair=? leasesr etc.
for Category I lands.

@mership of Category I land governed by existing mining
leases, exploration permits, etc. under the Qekc Mining Act
is transferred by @ebec to the Inuit Ccxnnunity  Corporation
concerned upon expiry or renewal of these rights. If any of
these lands are taken for develo~nt, compensation in land
or nmney will be provided by @eke.

i%y rents or fees payable to @ebec in regard to leases or
occupation ~rmits granted to third parties are turned over
by Qebec to the Inuit Cannunity ~rporation mncerned.
(Section 7.1.8.)

Category II lands totalling  33,400 square miles are public
lands over which @ebec retains title and jurisdiction.
The Inuit have exclusive hunting, fishing and trapping rights
on Category II lands.

Category  III lands conprise  the remaining  ter r i tory  nor th  of
55 degrees. NO exclusive rights  are enjoyed by the Inuit.

Third ~ty interests receive similar protection under both
Cree and Inuit regines. Catqory I lands amed by, Ceded to
or leased frcin third parties prior to the execution of the
agreemmt are treated as Category III lands. Sone protection
is given the municipalities in that the zoning of the
municipality will be considered by @ebec regarding any
renewals. @nversely, however, the municipality is to
mnsider existing leases when establishing a zoning plan.
(Section 7.1.8.)

REGIONAL SI’FtUCIURES

James Bay Municipality

The Municipality of JanEs Bay, roughly 13S,()()0 square miles
in size, and located &tween the 49th and 55th parallels
governed by the tree land regime, was established in 1971 by
the J-s Bay Region Development Act. Excluded at ~is t~
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from its jurisdiction were previously incoqmrated
munic@alities  and Indian  reserves . Utier the J-s
Northern @ebec Agreement (1975), Cree lands classed
Category  W and D Cree lands reserved for the Inuit
George are excluded. (JBNQA Section 5.1.2, 5.1.3.).

. The rmnicipality is governed by the WS and Cities

WY and
as
of Fort

Act
(Qebec) subject to the terms of Bill 50 and except for such
other provisions as the Governor in Council my declare
inapplicable. Uder Bill 50, for exan@e, the Council of the
Jams Bay numicipality  is made up of the Board of Directors
of the ~. @until orders take effect after approval of the
Lieutenant~vernor  in Council and publication in the @ebec
Gazette.

The following are provisions applicable to the Jams Bay
municipality:

1) where there is a permanent population of 500 as
determined by the board of directors, a locality
shall be constituted.

2) where a locality is established, the board of directors
may appoint a local council of not nmre than five
members or, alternatively, authorize the election of such
a muncil for a term of three years.

3) in order to vote in such an election or to be eligible
as a nenber of a local muncil, a person must be of
full age, a Canadian citizen and domiciled in the
locality for at least one year.

The board of directors also has the authority to establish a
general council consisting of one mmber of each local
muncil. AppintnEnts are made annually by each loml council
as provided for by the board of directors. The council is
advisory in mpacity, meting at least once a year to review
the annual report of the board of directors and to make its
conmnts and suggestions known.

.
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The James Bay Reqioml Zone Council

As provided for in the 1971 Act (S.36) the JEW board of
directors has delegated its jurisdiction over Category II
lands to the Jams Bay Zone Council. The Zone Council is a
public corporation established under provincial law and is
substituted for the board of directors of the JanEs Bay
~velopnent  Cooperation in exercising the pwers of the
municipal council of the Janes Wy Municipality with regard
to Category II lands. Subject to the Janes Bay Development
Act, the James Bay Regional Zone Council exercises all the
powers of a town under the Qebec Cities and Towns Act. It
is ccmposed of six ne.mbers. Three represent and are
appointed by the JanEs 13ay Municipality and three are
appointed by the Cree Regional Authority as its
representatives. The chairman is ap~inted annually from
amng the council nwmbership. The appointment is nade in
alternate years by the JanEs =y Municipality and the Cree
Regioml Authority.

Cree Reqional Authority

The Cree Regioml Authority (CRA), a ~blic corporation
established under provincial legislation is rmde up of the
c.rees in each of the c.ree ccmnunities and of the Cree
corporations thmselves.

The powers of the CRA are exercised by a council which
consists of the mayor and one other mmber frcm each of the
comnunity  corporations. They are inplaented  by by-law and
include the following:

1)

2)

3)

4)

5)

6)

7)

the appointnwt of Cree representatives on the Jams
Bay Regional Zone Council and, where provided for, on
all other agencies, bodies and entities establish by
the Agreement or an Act; *

to give valid consent on behalf of the JanEs Bay Crees
when requird under the Agreement or an Act;

at the request of a tree village corporation or of a
band, to establish, administer and coordinate on
Category I lands, the services or programs established
by or for that village corporation or that band;

through the Board of Ccmpnsation, to receive,
administer, use and invest the ccnpensation received
under the AgreEment and the revenues arising from it;

to relieve poverty, prorate the general welfare and
advance the education of the Jams Bay Cree;

to work toward the solution of the problem of the
Jams Bay Crees and, for such proposes, to deal with
all governments, public authorities and persons;

to carry out research and provide technical,

.



professional and other assistance to the Jams Bay
Cree.
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Board of Compensation

The Board of Ccnpensation is an administrative department of.
the CRA which acts for it in all matters related to
mnpensation  from the Agreenent. It is the Cree equivalent
of the Inuit Makivik Corporation which is discussed
subsequently in this chapter. The Board is mnposed of an
equal number of representatives elected by the members of
each of the Cree cammnities and of at least three membars
appointed by the CRA Council. Elected representatives nust
always be the majority. Until lkcember 1987, tw
representatives appointed by the (@kc governmnt and one
representative ap~inted by the Minister of Indian Affairs
and Northern Development will be includd on the Board.

McAllister identifies two contrikting factors to the
development of the CRA as a “strong, central
political/administrative Agency”. The first is its
responsibility through the Board of Capensation for the
control and administration of the Agreement ccanpensation
funds. The second lies in its pcwer of appintmnt of Cree
representatives to other agencies and bodies. The degree to
which program administration is delegated upwaxd by bands and
coninunity ~~rations will further influence the CRA’s
develo~nt .

Cree Ccrnnunity Councils

Cree villages, located in category IA lands, continue to be
governed by elected band councils as provided for under the
federal Indian Act. Section 9 of the Agre-t provides for
special federal legislation now being negotiated with the
Crees mncerning local governmnt for the JanEs Bay Crees on
Category IA lands. This proposed Cree Act is to include: .

powers of the band council including those powers under
the existing sections 28(2), 81 and 83 of the Indian
Act and all or mst of those under section 73
exercised by the Governor-in~uncil as well as certain
non-governmental powers, (see Appendix A-2);

the powers of taxation for ccmnunity gxwposes,  in such
rrmner and to such extent as nay be agreed upon;

the regulation and licensing of business activities,
trades, occupations, ~rchants and wrk on the reserve;

the general powers of the Minister of Indian Affairs
and Northern Develo~t to supervise the administration
of Category 1A lands;

the incorporation of each Cree band, nmbershi.p to
include all Crees eligible under the Agreement.

The Agreewent also provides that Cree beneficiaries under the

.
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Agreement who are not Irdians under the Indian Act shall be
entitled to live on the Reserve. The new Cree Act will Ircdify
the existing system. It will not in@9r~~e -d 9over_t
into the provincial municipal structure .

tree  ~ity  ~rporations

The Agreement provides for the incorporation under provincial
legislation of each of the Cree cam-unities for the pqxxe
of surface ownership and mnagmt of their respective
Category IB lands. Powers derive frcm the Cities and -s
Act as rrodif&d by the Agreemmt.  The elected Band Council
with jurisdiction  over m lands serves as numic@al council
for its respective ~ity corporation. =rs Of the
Ccammnity ~rporation include the right to levy real estate
taxes if so desired by the individual council. In addition,
Cree ccxnnunity corporations have the power to make by-laws
for environmental and social protection. Such by-km re@re
approval by the Lieutenant Governor-in~~cil. Only limited
use has been mde of this by-law to date .

Cree Health and Social Semites

Under the Agre@@nt,  a Cree Regioml Board of Health Services
and Social Services to exercise the powers and functions of a
Regioml Council under @ebec Halth and Social Services
legislation (LQ. 1977, c.48) is to be established by @ebec.

This Board is responsible for the administration of
appropriate health and sccial services for “all people
normally resident or temporarily present” in Category IA~ IB
and Category II Cree lands.

Ownership and management of the existing hospital
establishment at Fort George and any future facilities are
now the responsibility of the Cree Regioml Board. Where a
new establishment is created the Board will rqulate and
supervise the election of a board of directors for the
facility unless it chooses to act in this capacity itself.

The Cree Regional Board of Health Services and Social Services
is to be established as follows:

1) one Cree representative elected from -ch of the
recognized Cree (band) communities;

2) one Cree representative appointed by the ~:

3) three representatives elected by and from anmg the
clinical staff of a regional establishnmt;

4) one representative elected by and frcm non-clinical
staff from the regional establishment;

5) the director of the cannunity health department of a
hospital associated with the Board or his naninee.
Where there is nnre than one such facility, the CRA
appoints this person;

..:. e.. .  .  .  .
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6) the general mmager  of the regional establishment
or a representative chosen from and by such general
mmagers if there is nmre than one such centre.

●

The term of those elected is three yeaxs. Clinical  and
non–clinical staff representatives my serve no nrxe than tm

* terms consecutively. The Board chooses. a chairmn and
vice-chakman  from amng its mrnkrs. The Board & required
to establish by by–law and determine the functions, pavers
and duties of an administrative ccxnnittee.

Emphasis is on the Cree Regional Board for prcgram and
service responsibility. Hcxvever,  local bands may negotiate
with the.Bmrd to continue band provision of such direct
grant programs as may be agreed on.

In@en’entation  of the provisions of the Jams Bay Settlement
dealing with health and social services has proven difficult.
Specifically, the Cree, the Government of @nada and the
Government of Q@Ec have disagred over the extent of
services to be provided using Government of Qebec support.
An associated dispute has centr~ on the continuing
responsibility of the Governmnt of -da for the provision
of health and sccial services under the Im3ian Act. Cree
leaders have suggested that the federal governmnt did not
live up to its responsibilities in the early days of the
agreement.

.
Cree Education

A single school municipality mnsisting of the eight Cree
Communities in Category I areas has responsibility for
elemntary, secondary and adult education for Crees in
Category I and II lands and persons not qualifying as Crees
but living in the above Cree camnunities  or on Category III
lands surrounded by @tegory I lands. Non-native settlements
in Category II lands are excluded fran its jurisdiction.

Subject to any provision in this section of the agreenent
(s.16), the EducationAct (1964, R.S.Q. c.235 as amended) and
appropriate @e& laws of general application apply.

By-laws requiring  Ministerial  approval take effect 40 days
after transmission to the Minister unless disallowed in
writing by the Minister within that period. Special -S
given to the Board subject to hdgetary approval are
contained in section 16.0.9 which & included as
Appendix D-3.

Board mmkrship is caprised of one representative appointed
or elected from each of the eight recognized Cree ccsnnunities
and one additional ccnrnissioner naned by the Cree “Native
Party” from anmng its mmbers.

school kildings, facilities , residences and equipnent of
Quebec and Canada are to be transferred to the (lee Band for
their use. A tri-partite cannittee  caqmsed of the
administrator of the School Board of lkw @ebec, a mmber of
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the Cree School =d and a DIAND representative was b
oversee Board operation during  part of the transition
process.

The Cree School Board is not obliged  to levy school taxes.
@rating and apital costs contained in annual budgets and
approved by @eke and -da will be split  25:75  between
@ebec  and @nada.

A variety  of other functions are provided for under the
Agreement. These are .sunmarized  in Appendix  A-3 and include:

establistmmt of a Jams Bay Advisory CoMnittee  on the
Environ.mnt  (Separate federal and provincial bodies  will
also-conduct environmental inpact asses-ts on
capi ta l  pro jec ts ) ;

a Hunting, Fishing  and Trapping @ordinating  tittee;

special provision for the administration of justice;

pol ic ing ;

establishment of a Jams Bay Native Developmmt
Corporation;

establishment of a Hunters and Trappers Inccane  Security
Board to administer an in- security program.

ScYrRAc

WI’RAC is an exanple of a Cree-related environmental panel.
In granting the 1973 stop-work injunction, SU.pr_ ~urt
Justice Ffalouf acknowledged that the proposed wrks muld have
devastating and far-reaching effects on an indigenous
population dependent on aninals, fish and vegetation.

With this danger in mind, Section 8 of the Agreement contains
provision for a non-profit Quebec company, SCYTRAC, to assess
the impacts on the Cree frcin the ~ Grande ~@ex and
undertake mitigating masures.

The board of directors of five nwabers is mde up of two
voting representatives of the Grand Council of the Cree of
@ebec and tvm voting~s appinted by the Jams Bay
Energy Corporation (JBEC). A fifth non-voting msmkr is to be
jointly agreed upon.

To be valid, any resolution by the board of directors
requires the support of at least one voting member frcm each
of the Cree and ~ representatives plus the suppxt of a
mjority of the directors present. In the case of a tie vote,
suknission  to an arbitration cxmnittee is permitted, the
terms of which are also described.

Potentially troubling is the provision for JBEC
representatives to oppose masures they consider outside the
defined permissible scope of remedial works and programs,
proposals inconptible with future activity or inccnptible
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with rules and procedures governing
funds .

Financinq  for SUTRAC -S fran the

the spending of public

J-s my Energy
Corporation which i.s committed to paymnts  totalling  $30
million  by 1986. After this date and upon mrpletion of that
f inancia l  mxmitmnt,  either groupmy withdraw frcm ~RAC.

Provisions for Government North of 55°

Kativik Reqional Government

Kativik Regional Governmnt takes in the entire area north of
55°, approximately one-third of the province*. It acts as
a local governmnt and provides services in unorganized
territory within its jurisdiction. x a regional governmnt,
those powers it possesses outright related to local
administration, transportation and communications, justice,
health, social services, education, economic developwnt,  the
environmntr  resource and land use management are extremely
limited, particularly when caq?ared to those of local
municipalities. Its powers tend to be regulatory and
programtic in nature. For example, power is granted for
setting minimum standards in areas such as housing.

Administration of such services as the local municipality
decides ray be assured by the regional governmnt, subject to
the approval of the Minister of Fhmicipal Affairs for
renewable periods of two years. The regional governmnt
rakes the ordinances governing the support program for
hunters, fishermen and trappers and administers the funds
received frcm @ebec for this purpose. It also provides
advice on vocational rotters to the federal and provincial
governments.

The regional governmnt may require each of the
municipalities to pay a portion of its expenses. Other
revenues include fees, licences, fines, revenues, taxes,
subsidies  and grants. Loans my be obtained on the
authorization of the @ebec l@nicipal  tission.

. . .
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The powers of the regional governmnt are exercised by its
muncil with the exception of those matters declared to be
within the jurisdiction of the executive cannittee.  The
council must directly exercise the powers conferred on it by
the Act. It cannot delegate them. Nevertheless, it my
appoint camnittees from its membership whose reconwendations
are subject to council approval.

The Kativik Regional Government is headed by a council of
12 mmbers. Each municipality is represented by one seat.

* With the exception of Cree Category ~ and D lands at
Great Whale.
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Regional Council Executive Ccmnittee

The executive cannitte cmnsists of five mmbers appointed by
council resolution from amng its mmbership. The speaker and
de~ty-sp4@r of the council my not s-e as executive
&ttee chairman or vice-chairman..

The functions of the =ecutive committee chairman are those
of a chief administrative officer. He directs the affairs and
activities of the regional government and its officers and
wloyees over whom he has supervision and control. It is his
responsibility to see that the ordinances of the regional
governmnt and the decisions taken by it are carried out.

The executive -ttee functions as a management cmnittee
but it is required to relate to the regional council on a
continuous basis. For -le, draft contracts of over $5000
must be subnitted to council for approval as must any
_diture not provided for in the kudget.

Northern Village Municipalities

The Cities and Towns Act and the Municipal @e of CJ@X?c
provide the basis for provincial legislation incorporating 13
villages north of 55° as nnmicipalities.  Sp=ific
legislation governing both local and regioml government
north of 55° is found in the Northern Villages and Kativik
Regional Governmmt Act (Ch. v-6.1).

General authority to mke by-laws for the peace, order, good
govermt, health, general welfare and improvement of the
municipality includes the power of expropriation. The elected
muncil also has by-law pwers relating to licensing and
mntract,  public security, public health and hygiene, town
planning and the provision of local ~blic services such as
roads and water. A full description of municipal  powers is
included in Appendix  A-4.

A village council my also inpose the following annual taxes:

1) a tax of not nme than one percent of the estirmted
value  of  s tock  in trade or articles of ccxrmrce
whether on display or in storage and including stocks
of lumber and coal;

2) a tax of not nmre than eight  cents on the dollar on the
anmunt  of rent paid by all tenants in the municipality;

3 ) a tax, not to exceed  $300 per annum on “al trades?
manufacturers, financial or ~rcial establishnmts,
occupations, arts, professions, callings or mans of
earning a profit or livelihood carried on by one or
more persons, firms or corporations in the municipality”.
Similarly, a licence or permit not exceeding $300 my be
levied against merchants doing business in the
municipality but living elsewhere.

Municipalities by resolution my apply to the Qebec

. . , . .
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Municipal =ssion to contract one or n-me loans on such
terms and conditions as the Cann.ksion my decide.

The municipal council is _sed of a mayor and not less
than two or mxe than six councillors elected for a tw-year
term. The seat of each councjlloris  identified by number. The
muncillor occupying seat number 1 is the municipal.
representative in the regional governmnt. Seat one is
accompanied by the term “Regional Councillor” on the ballot
@per at elections.

Those entitled to vote in municipal elections are: physical
persons of full age and Canadian citizenship resident in the
municipality for at least 12 nmnths prior to the election,
and corporations, ccrnnsrcial partnerships and associations if
their head office or principal place of business has been
located in the municipality for at least 12 nmnths prior to
the election. Their vote is cast by an authorized representative.

In the case of persons seeking office the residence
requirwent is three years.

McAllister notes the distinction between Northern Village
Municipalities (non-ethnic) and individual Inuit Community
Corporations which are made up of all Inuit affiliated with
each comnunity. “The Cmnunity ~rporations are land-holding
bdies, holding title to Cat~ory I lands for Inuit ccmmunity
purposes including cannercial, industrial and other purposes.
F’breover,  it is the pertinent Inuit Carmunity @rporation
rather than the municipal council that determines whether
equivalent land or ccqensation will be provided when land is
expropriated for public purposes, and that grants o~5denies
permission for new developwnt on Category I lands” .

Kativik Health and Social Services Council

The Kativik Health and Social Services Council and the health
and social semice establisluwnts north of 55° are governed
by provincial legislation except as otherwise provided by the
Agreeinent.

Its area of jurisdiction is the sanE as that of the Regioml
Government. In fact, the Council of the Katavik  Regional
Governmmt  exercises the powers given to the Katavik Health
and Social Services Cmncil.

The region is split into two for service provision, the
Hudson Bay sector and the Ungava my Sector. Provisions
governing boards of directors for health and social service
establishments are similar to those for Cree facilities.

There is also provision for an annual public meting at which
mmbers of the board of directors of each establishment must
answer questions put to them respecting financial statements,
the services the board provides and the relations it has with
other establishments and with the Kativik Health and Social
Services Council.

.
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Kativik School Board

A single school municipality, the Kativik
serves the territory north of 55°. It is

20””

scbol Board,
governed by the

Qebec Wiucation Ati and other genera l ly  appl icable
~legislation  e-w=pt  as otherwise provided in the Agreefmnt.

The School Board Grants Act (1964. S R Q  c.237),  for exanple,
does not apply. Rather, @ebec and @nada share funding
responsibility on a 75:25 ratio. This is a reversal of the
funding relationship for the Cree and an indication of
jurisdictional responsibility.

P@nbership on the Kativik School Board is similar to that for
the Cree School -rd. Each municipality has one
representative on the Kativik School Board. In place of the
“Native Party” representative on the Cree Board, the Inuit
havea representative of the Regional Council. The Kativik
Board is non-ethnic in its electoral requirements which are
the saw as those for the village municipal councils.

It is interesting to note that the Inuit of Fort George
located south of 55° have the option to be under the
jurisdiction of the Kativik School Board. The Cree cmmunity
of Great Whale River north of 55°, on the other hand is
obliged to be under the jurisdiction of the Cree School
Board.

A parents’ ccrmnittee is required in each
size is determined by the Kativik Board.
the nnmicipality is an ex-officio  nmber
to vote or serve as chairman.

municipality. Its
The commissioner of
without the right

The principal and one or mre teachers as determined by the
parent cannittee shall also be rmnbers. They shall have
voting rights only if the parent ccxnnittee so decides. The
parents ccmnittee is advisory except where responsibilities
are delegated to it by the Kativik School Board.

Duties of the Kativik School Board include the hiring of
teachers and, in consultation with the Minister, the
negotiation of wrking conditions of its enployees except
basic salary, basic marginal benefits and basic wxkload
which are negotiated at the provincial level.

There are a numkr of
the Inuit culture and

provisions related to advancement of
the Inuit themselves.

Makivik Corporatio~

The Biakivik Corporation is a non-profit ethnic association
establish~ under Qebec legislation to receiver admi.nisterr
use and invest the capensation  paid to the Inuit as a result
of the Agreenwt, the revenues therefrom and other funds
entrusted to it.

Other objectives are:

to relieve pverty and pr~te the welfare and
advancement of education of the Inuit;

*
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to develop and improve
improve their means of

the Inuit ~ities and to
action;

to foster, promte, protect, and assist in preserving
the Inuit way of life, values and traditions.

.-

“ The Corporation my transfer funds to whollymed corporate
or non-corporate (with governmnt approval) entities for the
following purposes:

to assist in the creation, financing or develop=nt
of businesses, resources, properties and industries
be longing  to the Inuit;

to provide opportunities for Inuit participation in
econanic develo~t;

to invest in the securities of any corporation owning
property or carrying on business intended to relate
directly to the econan.ic or other interests of the
Inuit;

to set aside funds to be used ~clusively for
educational, ccrnnunity and other charitable activities
of tie Inuit.

Investments my not be used as real security or aliemted.
Assets nnmt be used for the general benefit of the cmnunity
and not for individual benefit.

A board of directors mnages the ~rporation. AS is the case
with other legislation dealing with the Agreement,  the Act
sets minimum and maximum nunkers  of mrnbe.rs,  17 and 25 in
this case. Each Inuit axnnunity  is represented by at l-st
one board rrentxx  who must be affiliated (as defined in the
Act) with the cmnunity  he represents.  Included until  1985
(with a possible two-year extension) are tw representatives
of the @bee goverrmmt  and one appinted  by D-. A
transitional board includes tvm representatives of the
Northern Q@EC Inuit Association  and four members appointed
by the Cooperatives Federation of New @ebec.

The act provides for an annual general meting after which
newly-elected representatives take office. ‘he term of
office is limited to three years for elected mmbers and to
two years for Governnmt representatives.

MAJOR ISSUES

Land Claim

The position of the native people in negotiating the claim
while development progressed has been ~ed to negotiating
under threat of expropriation.

.
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The adversarial nature of the negotiation pr~ss due to
confll~~ng claim has continued into the impl-tation

,!

process .

In@ementation of the land claims settlement has been
“ difficult to say the least. A federal joint ccmnittee  of
Justice and Indian Affairs and Northern Develo~nt
I@artmnt~7notes  a failure “in both spirit and letter” in
SOE cases . The report further notes that none of the
eight Gee villages have received the promised essential
‘nitation ‘emiws ’16 ire protection or ccmnunity centre dueto budget restraints .

Amnm fran a senior federal official in 1980 warned that the
rests of inplemntation would be astronomical and beyond the
rmxans of DIAND. It was suggested that either funds be
guaranteed at the outset or “both the Depar-t ~d the
Native People will face an intolerable situation” .

provisions of the agreemnt were not accompanied by
appropriations legislation. Nor were there non-mnpliance
pemlties.

No specific official was given responsibility for
implementation. There was difficulty determining who should
be doing what. Jurisdiction was divided between departments
and even between governments who wre not forced to
inordinate or even respnd to =ch others’ efforts.

In addition, implementation has been affected by2~inancial
constraints. lhergy sales, by contrast, continue .

The Agreement confirmed the province’s right to develop. As a
result of the agreewsmt,  native people have been excluded
frcm the benefits of resource develo~nt and frcfn the
decision-making role thataccapanies  uwnership. Native
representatives are the minority on mny of the environmental
review panels.

In@mentation of the agreemnt has resulted in a canplex
array of councils, corporations, boards, commissions and
mnnittees. There appears to be a bias in favour of
administrative rather than political structures and
processes. PkAllister traces this bias to the federal
govermt’s refusal to deal with polit>~al develo-t in
the context of a land claiw settlemnt  .

A provinc ia l  spokesmn m.kes  the argu.mnt that the agreanent
integrates mtive people into provincial structures for
education, health and ccmnunity  services rather than leaving
th~dependent  on  the  federa l  govermt  and ~ Indian
Act . Given the difficulties which have arisen to date,
the full advantage of this situation appears yet to be
rea l ized .

The Issue of Ethnicity

Tw factors, federal jurisdiction over Indian bands and the

., .:*
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ethnic raison d’etre of the land claim have resulted in an
ethnic orientation to many of the governmental and
non-governmntal  bodies created by the settl~nt.

Band councils providing municipal services  in r2ree
mrmnunities, the Cree Regioml Authority and the Cree School
Board are exanples. Non-governmental native ccxmnunity
corporations established as a result of the Agrealent’s  land
regime or to mnage carpensation  ninnies are others. Ethnic
mrporations (established as a result of the Agreemnt) have
taken on a social and econcrnic development role.

The importance of ethnicity  is further recognized by the
provision for exclusion frcxn the systems of the region of
ethnic ccarnunities located geographically within the
boundaries of the other ethnic group. The Inuit cannunity of
Fort George is excluded frcxn provisions of the settlement
related to the @ee even though it is within the Cree area;
the Cree cmnunity of Great Whale River is similarly excluded
frcxn those provisions pertaining to the Inuit.

Ethnicity appears to affect the environmmtal assessment
reginE?. In the Cree territory, the Jams Bay Advisory
Cmnittee on the Environment has been established. It k
cmposed of 13 rrembers;  four are representatives of the ~ee
Regional Authority, four represent the Government of Canada
and four the Governmnt of (@&c. The Chairmn of the Cree
Hunting, Fishing and Trapping ~-ordinating Cannittee is an
ex-officio manber. This Ccmnittee is consultative in nature,
being linked to private and ethnic-based ~ee organizations.

In mntrast, north of 55° the Kativik Regional Government
appears to be seen as a @lie non-ethnic government and is
considered publicly accountable. McAllister suggests that
this view accounts for the greater decision~ing  role for
the ~~vironmental @ality Ccxnnission of which Kativik is a
part .

.
Developnent and Regional Government

Governmental organization for the Northern Quebec region was
precipitated by the mgnitude of the province’s developwmt
propsals and the interaction with native peoples these
provoked. Predominance of develo~t interests is
illustrated by the chronology of events - the Jms Bay Region
Development Act, including provision for the Municipality of
Jams Bay was passed in 1971. Only in 1975 did the land
claims settlement agreement deal with other structures for
government in the area.

Creation of the Jams Bay Municipality as an appendage of the
developwnt corporation further illustrates this point. The
capacity of developers on Category III land to regulate or
modify river flow which affects downstream Category I and II
lands provides a practical exanple.

,.
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CHAPTER 3. THE NORTH SIDPE BOROUGH OF ALASKA

.

INTRODUCTION

In 1959 Alaska &cam the 49th state of the United States of
America. The new state’s constitution provided for a
‘borough’ system of governmnt. This system was a conscious
departure from the typical city and munty style of
governmnt in the lower 48 states. The borough systan would
create areas bigger than a city tut smaller than a state,
allowing for government on a regional basis. The factors
which led to the decision nay be of saw use when considering
the suitability of various structures for the mrthwest
Territories.

The native peoples of Alaska are the largest minority group,
accounting for about 15 percent of the state’s population.
The three mjor groups, Indian, Eskinm, and Aleut peoples,
although different from one another, have a ccnnmn history of
subsistence living which in recent years has been dismpted
by the kreaucratic change resulting from the granting of
statehod and the economic and technical changes resulting
frcxn the development of the oil and gas industries.

During the decades of territorial government, native Alashs
participated very little in @itical activities. The diverse
mtive peoples were often isolated from one another, had
differing bases of organization and l=dership, and were not
encouraged by federal or territorial agencies to participate
in any sort of political or organizational activity. As will
be seen, events in the post-statehod period altered this
situation considerably.

In 1972 the North Slope Borough was incorporated, thus
crating the first native, non-tribal regional government in
the U.S.A. This followed the signing of the Alaska Native
Claims Settlanent Act (ANCSA).

This account traces the development of the Native land claims
and the North Slope Borough. It should be noted that recently
published source mterial has been scmwhat limited.

This chapter is heavily indebted to the work of David Baker,
(Eastern-Arctic Study @se Study Series: “The Alaska Native
Claims Settlement.” 1982), Thcmas A. IWxehouse and Linda
~sk, (“Alaska’s-North Slope Borough: Oil, Mney and Eskinm
Self+30vernmnt” in Polar Record, Vol. 20, NO.124, 1980 and
Gerald McBeath and Thorns A. !&rehouse, (The Dynanu“Cs of
Alaska Native Self+verxxwmt, 1980).

.’
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Historical Sunmary

Prior to the granting of statehood to Alaska there was little
local control of either govermnt or resources and little

* participation by natives at the territorial level or in
mnnunity programs. Over 200 different federal and
territorial agencies operated in the state with virtually all
the critical decisions being taken in Washington.

In general, Alaska had been treated much like a colony,
exporting raw products, importing finished products, and
experiencing up and. down economic cycles. Alaska had been
pmchased from Russia in 1868 but it was not until 1900 that
a Civil Cede was granted to Alaska which allowed for the
establishnmt of municipal governnxmts with limited powers.
Territorial Status cam to Alaska in 1912 providing Alaska
with its own elected legislature. Self=overnmnt  was
limited, however, by the fact that the legislature’s actions
were subject to review by the courts and Congress. The
Governor was a presidential appointee and a large number of
the basic gover~t functions and programs were undertaken
by federal agencies.

Before World War 11 econanic activity was limited and seemed
unlikely to improve. Very little changed politically with
miniml participation by Alaskan natives in the critical
deci.sion~king that affected the territory. Transportation
links at this tim were minly confined to water routes and
exploitation of natural resources was the order of the day,
there being little effort made to pronrXe sustained econanic
growth in the territory.

The Second hbrld War is regarded as a major turning point for
Alaska . The territory itself becam a strategic area,
military and civilian personnel arrived to construct
highways, buildings and airfields, the railroad was
mdernized, and the population increased dramatically.
During this decade there was increasing rmnwtum for change
in status to statehood pranpted by the belief that
territorial status pronmted under-development and that
statehod would have the opposite effect.

The withdrawal of large tracts of land (by federal agencies)
for preservation proposes became a point of contention for
development-minded Alaskans and further fueled the desire
for nmre self-determimtion.

In 1959 ~ska was granted its statehocd  and although the
Statehood Act (1959) which included a land grant of 104
million acres was quite generous, the federal governmnt
continued to play am inportant  role. Ownership of the hlk
of the land, mnaged by a variety of federal agencies was a
prti method of maintaining the central governmnt’s control.
This included the outer continental shelf enabling the
federal govermt to maintain control over the best oil
lands. As well, the Bureau of Indian Affairs and the
Department of Transport (tiich nmaged the opration of the

,, ,.
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Alaskan railroad) played important roles.

In addition to representation in the U.S. Iiase of
Representatives, and Senate, which resulted from statehood,
Alaska was granted 104 million acres which were to be
selected by the state by 1984. Substantial revenues (90
“percent) from faleral oil and mineral lease sales, rentals,
and royalties were to be paid to the state. This provision,
however, excluded the outer continental shelf which -t
that the federal goverxxrent retained full control of this
inportant area.

It had been expected that there would be a period of strong
econanic development following the granting of statehood.
This did not happen. Indeedr the state’s finances were
strained to the pint that some were advocating the return to
territorial status. However, the production of oil in the
1960s effected a successful turmround in the state’s
fortunes and the econany began to stabilize.

The North Slope was not an area that gained tremendous
kenefits from these early pst-war developments. In general
the inhabitants lacked adequate mans for the mintenace of a
god standard of living. Privately owml hams lacked piped
water and sewer systens, and my were without electricity.
In the -ly 1970s Barrow, the largest native comnunity on
the North Slope, had a high unexnploynent rate (11%) relative
to non-native centres, with the uneinploymnt rate in mny of
the smaller villages reaching extraordinary levels, sonetink?s
as high as 90 percent. This situation existed despite
efforts by federal agencies in the 1960s to wage wr against
poverty and improve conditions generally.

The 1960s saw an increase in econunic  activity in the new
state, and increased pressures for developmmt.  AS well,
there was increasing dismay amng the native ppulation  due
to the fact that the state had to power to select lands to be
withdrawn from the ~blic dcinain. Because of the potential
disruption this selection could cause to native life, the
native land claims nnnment gained nnnentum.

Native Political Activity

The history of native political activity in Alaska has been
uneven, with some areas and groups exhibiting nwe initiative
than others. Natives were permitted to puticipate in
@litics as early as 1915. For a number of reasons, native
activity in this field was confined to the Indians in the
southeastern area. The first native to be elected to the
territorial legislature in 1924 cam from this area. Native
peoples in other parts of Alaska played a minimal role, both
in their territorial governmnt and at the local level. It
should be notai that they were not encouraged to participate



by the federal and territorial agencies who apparently played
the traditional paternalistic role.
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Land Claims - The Settinq

. In general, the native land claims were based on aboriginal
use and occupancy. In Alaska there had been no history of
t rea t ies  rode ,  reservat ions  es tabl i shed,  or  conf l ic ts
producing a ‘winner’ or a ‘loser’. The Alaska Organic Act of
1884  providd  a firm basis for native land claims, stating
that Alaska “natives were to be undisturbed in the possession
of any lands actually in their use or Occuption  or  now
claimd by them”. The rratter of title claim and how this
might be undertaken was left to future acts of Congress.

When ALaska achievd statehocd sane 75 years later, this
issue still had received no attention from Congress. The
1959 Statehod Act did, however, reaffirm native rights.
What was lacking was definition of those rights. Thus
conflict was assured by both granting to the state its right
to select lands and the rtifirmation of native rights to
traditional lands.

The process of state selection of lands was long and canplex
and required a number of steps such as notification,
adjudication of conflicting claim, surveys, approvals and
the issuing of ownership patents. The Statehood Act (1959)
had grantd the state the right to select mssive amunts of
land. Yet, for various reasons, including the lengthy
process required, by 1966, only a small proportion of the
ptential area had been selected. These selections, however, were
enough to step up the assertions of native claims to lands. “By
this time native claims to lands conflicted with about
one-quarter of the state-selected lands which by now totalled
approximately 17 million acres. Som2 of these native claims
affected state oil and gas leasing activities. Native
protests regarding the state-selected lands were sufficient
to prapt the Secretary of the Interior, Stewart Udall, to
place a moratorium on transfers of federal lands to state
jurisdiction pending the settleimnt of all native claims.
The state was thus hanpred in its efforts to acquire lands
and generate econanic activity. Indeed the state’s land
selection program care to a full stop in 1968 when Sexetary
Wall expanded the land freeze.

Rnerqing Native Activity

In the 1960s several factors pronpted  the increase in native
@itical participation,  the granting of statehood being one
obvious factor. During the 1960s, natives gained experience
through service  in the armed forces, the Alaskan National
Guard, and were en-@eyed in oil-related enterprises and in
the construction of the DEW line. Major threats  wre
proposed to the mtive  way of life such as a nassive
hydro-electric  scha and an underwater nuclear explosion to
create a harbour. Although these projects did not
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materialize, they were sufficiently threatening to create
fears and tensions, and to nmbilize new native activity.

Organizations began to be formed throughout Maska involving
native groups that had been previously uninvolved
politically. Interestingly, the development of native
organizations was assisted by people and groups frcrn outside
Alaska. m important  corpment of this ‘atside’ assistance
WS financial hcking for organizational metings and a
state-wide native newspaper, Tundra Times. In 1963 an
important settlement (Tyonek) regarding aboriginal rights
transferred leasing rights fran the Bureau of Indian Affairs
to the Tyonek reserve. This helped establish the validity of
native claims as well as effecting the transformation of the
Tyoneks froman impoverished group to amdern, affluent
people.

Also, as the ‘outsiders’ and the native groups were actively
pronmting mtive rights and involvement, the Bureau of Indian
Affairs, in the late 1960s, began to delegate authority and
to urge that village councils and advisory boards becare rmxe
involved in local affairs. During the 1960s, - dozen
regional mtive organizations were either formed or
reactivate. The Alaska Federation of Natives (AFN) was
formed in the late 1960s. This organization had the
difficult task of wzxking to overccme regional rivalries and
presenting a united front in matters of critical importance
to the native arose, the mst critical being that of native
land claims.

The Alaska Native Claims Settlemnt (1971)—

The Alaska Native Claims Settlement Act (ANCSA) of 1971 was
the last in a series  of bills proposing  settlement which had
been presented to Congress between 1967 and 1971. The
Secretary of the Interior’s  freeze on land transfers had been
the  encouraging  fac tor  in settling the land claim. The
claims submitted by the various native  groups were extensive
and,  in sane i n s t a n c e s ,  o v e r l a p p i n g .  Given the wording  of
the Organic Act of 1884 which protected native  rights to
subsistence activities,  and the Statehood Act of 1959, the
case for aboriginal rights  was  formidable .  The native  leaders
were in a strong legal position to resist any attempts to
provide the native  people with token mrpensation.
Considerable oppsition  to the first bills was based upon the
insuff ic ient  size of the land settlement,  the a.rmunt of
proposed compensation, the proposed native share of in-
from state and federal mineral leases, and the proposed
structures and authority relating to the administration of
lands and funds.

Both the state and the proponents of development were
dependent upon the continued development of resources. Delay
in settling the land claims was costly, both to the state
governmnt, and to those involved in resource develgt. Of
prticular importance was the delay in the l.xilding of a
pipeline to bring oil from the North Slope to Valdez.
Proposals for a land claims settkrent am fran several
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sources - the Department of the Interior, the Alaska
Federation of Natives, and Senator Jackson, Chairmn of the
Senate Camnittee on Interior and Insular Affairs.
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The extensive native claims to land and a percentage of the
royalty revenues were both rejected vigorously by the

. Government of Alaska. The state’s stand initially was
supported by a variety of non-native, pro-developent
interests. Native leaders, however, lobbied actively in
Washington and were supported in their efforts by various
non–native interest groups.

Ultimately the oil cmpanies recognized the necessity of
settling the native claim in order to allow them to proceed
with construction. In addition, native leaders were able to
enlist the support of the Nixon administration. On December
18, 1971, the President signed the Alaska Claim Native
Settl-nt Act (ACNSA).

The following sunmrizes the key it- included in the bill.

The Alaska Native Claims Settlemnt

The Alaska Native Claims Settlement Act of 1971 is the
largest single clairm  settlemmt in the history of the United
States. The act is extr-ly mnplex and has been anended
several times since 1971. AU persons with at least
one-quarter Alaskan Native blocd and alive when the act
kecam law are eligible to participate in the settlement. In
essence, the act provides for the extinguis-nt of all
outstanding Native claims to land, and to caqensation
arising from either previous treaties and statutes or
aboriginal title based on land use and occupancy, in exchange
for the following:

1) A total non-taxable grant of $962.5 million was to be
made to Alaska Natives, $462.5 million to ccm directly
fran the federal treasury over an n-year period, $500
million to com frcxn a two percent royalty on state
and federal oil, gas and certain other mineral revenues.

2) A grant was to be nade to native groups of unrestricted
title (fee sinple) to 40 million acres to be selected
frcm the pblic domain and distributed anmng Native
regional corporations, village corporations, and
individual Natives. Land selections were to be -et
and continuous and largely from areas surrounding
existing villages. Land already in private ownership
or under mining claims, set aside for national parks,
defence or other federal ~rposes, or already selected
by the state but not yet patented to it could not be
selected by the Natives. In roses where this resulted
in insufficient land being available for selection
around villages, land was to be selected frcm deficiency
lands set aside for this gxmpose by the Secretary of the
Interior. Villages on existing res~es could obtain
full title to such reserves in exchange for the revoking
of reserve status and giving up all other benefits under

.



.3)

4)

ANCSA. Seven local corporations on five resmes voted
to do this, thereby gaining title to 3.7 million acres
and bringing the total land accruing to Alaskan Natives
under ANCSA to almost 44 million acres.

Twelve Native rqional profit corporations were created,
whose boundaries cover the entire state and as far as
possible include Natives of carmn heritage, plus a
thirteenth corporation which was to receive settlaent
funds (but no land) for Natives not residing in any of
the 12 regions. The regional corporations control the
subsurface rights to all the land received under ANCSA
and have ccrrplete title to over 16 million of the 44
million acres. This land was to be selected within four
years.and divided anmng corporations according to a
complicated land loss formula which attempted to
~sate those regions with a large area but a small
number of Native enrolrrents.  Nkmey received under the
settlement was channeled directly to the regional
corporations on a per capita basis. For the first five
years the regioml corporations were to distribte at
least 10 percent of the claims nmey directly to
individuals and at least 45 percent to the village
corporations, again on a per =pita basis.
Subsequently, the regional corporations were to
distribute 50 percent of their incom to the village
corporations. The regional corporations were to be set
up on the basic pattern of business corporations and
each Native in the region ws to hold 100 shares. Hence
with the exception of Natives on certain revoked
reserves which voted to accept full ownership of their
fo~r reserves and forfeit membership in AKSA, all
Natives becam stockholders in a regional corporation.
Natives cannot sell this stock or transfer any rights
to it until Decemkr 1991. For the first five years
after formation of the corporation, articles of
incorporation and by-laws required the approval of
the Secretary of the Interior, and financial reports
were to be furnished to the Secretary and Congress.
The regional corporations must share with other regional
corporations 70 percent of the (taxable) revenues they
receive from timber and subsurface resources, to be
distributed on the basis of F capita enrolnrmt;
regional corporations must, in turnl redistribute 50
percent of all timber and subsurface receipts b village
corporations within their regions.

Over 200 village cor~rations were to be established to
receive and nmage the surface estate of approximately
20 million acres of land. To be eligible for
incorporation under ANCSA, a village had to have a
Native population of at least 25 people, a popdation
that was at least one-half native, and a traditional
character unmarked by nmdern or urban features.
Eligible villages wsre to select their land within three
years of the settlemnt from land around the villages
and elsewhere set aside by the Secretary of the
Interior. The number of acres to which a village was
entitled was determind by the size of Native enrolment
in the village. ~ of the village land was to be
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transferred to individuals (for residences, kminesses,
etc. ) to such private organizations as churches, and to
federal, state and municipal governments. Villages pay
no propaty taxes until 1992, except on profits from
land which is developd or leased. AS stated above,
village cxmporations were to receive approximately half
of the cash settlemmt plus whatever resource revenues
are passed to tlwm by their regional corporations, and
in turn part of this mney was to be distributed to
individual Natives enrolled in the village corporation.
Certain natives living outside the boundaries of the
villages w.re designated ‘at large’ shareholders of
regional corpxations and received a larger cash @ymnt
since they did not participate in the benefits and land
generated by the activities of a village corporation.
Villages were to inmrporate as either ‘for profit’ or
‘non-profit’ organizations, and ware to submit their
articles of incorporation and their first five annual
kudgets to their regioml corpxation for approval.
Regional corporations were to assist the villages in
their land selections and until r)ecember 1981 possess
the right to ‘review and render advice’ to village
corporations on ‘all land sales, leases or other
transactions’. Certain other provisions fudher
augnented the power of the regional corporation
vis-a-vis the village corporations: regional
corporations could withhold any or all funds to be
distributed to a village corporation until the latter
submitted a ‘plan for the use of the money that is
satisfactory to the Rqioml Corporation’; regional
corporations may require village corporations to
undertake joint ventures with other villages; and
regional corporations my provide joint regional-village
financing of projects that they believe will be in the
general interest of the region.

5) A conservation section, 17 d(2), allowed the Secretary
of the Interior to select up to 80 million acres for
study to determine if these lands should be added to
existing national parks, forests, and wildlife refuges

dations to Congress in this respect.and to make reccmwn
Such land was to be selected after the village
corporations had mde their selections and before the
selections by the state and the regional corporations.
ANCSA also authorized another withdrawal of 60 million
acres by the Secretary of the Interior for study and
classification of all lands in Alaska not withdrawn for
other purposes or transferred to others (sec. 17 d(l)).
Finally, the Act also required that easenents
be withdrawn by the Bureau of Land Management
to assure rights of limited access for the public over
Native lands. Under ANCSA a Joint Federal-State Land Use
Plaming Ccxmnission with federal, state and Native
representation was established to provide information
and to mke recamndations  to the governments of the
United States and Mska with respect to land use in
Alaska. On the basis of these provisions, one writer
mncluded, ‘the Act might more appropriately have the
title ‘Alaska Conservation Act of 1971”.

*
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6) ANCSA ren’md the obstacle to pipeline construction

posed by the land freeze by prohibiting state or Native
land selections within a utility and transportation
corridor which the Act suggested the Secretary of the
Interior might want to withdraw.

Essentiallyr therefore, ANCSA consisted of a grant of mney.
to cmpensate Natives for lands lost and aborigiml rights
extinguished and a grant of land with which to protect their
lifestyle and build their future. By giving individuals land
ownership for their residences and businesses and by vesting
the rights to the r~inder of Native land in Native
corporations, ANCSA instituted the concept of property
owner hip in the Nativef comnunity of Alaska on a mss
scale . .

,.-
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It is important to note that the Act did not provide
assurance of continual cammnal use of lands, nor did it
provide for a continuance of existing programs or rights. AS
well, there were no provisions in the Act for subsistence
hunting on federal lands. Hunting and fishing regulations
apply to both native subsistence hunters and non-native sport
hunters.

Village Corporations.

~st of the village corpxations were incorporated as
profit+naking organizations and subsequently invested in a
variety of projects, including such things as village stores,
hotels, and other small kwinesses. Of late, village
corporations have been experiencing significant problems,
principally because they are too -11 to be viable. Sm2
have suffered frcxn being underfunded by the 1971 settlement.
hy have mrged with other village corporations and ~led
their various resources in an attapt to solve their
problem.

Although mmy of these profit corporations are facing
financial crises, on the whole, the benefits are seen to
outweigh the negative results. First, these corporations are
directed by mtives who are the only persons able to be
directors and to hold shares. Second, substantial investment
has been made in village areas which has mark both jobs and
development at the village level. In his study, Edcer noted
that rmmy of the village corporations are experiencing severe
financial problems andnmy may soon be facing bankruptcy
indicating that, although the village corporations have had
nany benefits there are still major problems to be solved.

Regional Corporations

The general role of regional corporations were set out in
ANCSA, and are described in the extract from Baker’s study.

.
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Regioml corporations were a concept that was readily
acceptable to the mtive population who recognized that they
needed to equip themselves to deal with the changes resulting
frm the developing oil and gas industries.

Regional corporations are of two kinds, profit and
‘non-profit. The non-profit regional corporations had to be
established to operate the various social programs that had
been begun by native associations. The profit Corporations
were established to carry out econm.ic activities and to
provide a vehicle to receive the assets and land selections
resulting from the ANCSA. In short, the native peoples, by
mans of these profit corporations, beam entrepreneurs, and
were able to participate in development activities on what
muld be regarded as an equal footing with other development
interests. These regioml corporations currently hold huge
assets in land and cash, and have invested substantially in
major projects throughout the state. Appendix B-1 lists the
regional corporations as of 1980.

While not plitical in form or ~rpose these native
corporations have becom bodies of political influence in
their regions. hiany of the corporate officers were leaders
during the native land claim mvemnt, and had thus acquired
experience which served them well in these new corporations.
The corporations also provided the opgxxtunity to continue to
pursue sane of the (native) ccmnunity goals.

Perhaps the mst important feature to bear in mind is that
the Act did not mke provision for native political
organizations. The profit and non-profit corporations
provided for in the Act were not intended to replace existing
bodies of lmal organizations and governments. By the sane
token, the new native regional corporations were not to
replace the existing regional structures, such as the Arctic
S1OP Native Association, nor were they linked to the
existing structures in any way. They were siq?ly vehicles
for social

GmERNm

and ~rcial undertakings.

ORGANIZATION AND ANCSA

At the tim of the passing of ANCSA, the State of ~s~~ as
provided for in the Statehood Act (1959), was organized into
a systm of boroughs (see Figure 3-1). Prior to the passing
of the Act, local tax bases existed only in Fairbanks,
Anchorage, and their urban areas. Of the 40 cities, less
than half had populations numberingmre  than 1000. Pcwers
and duties were assigned to cities in accordance with their
‘class’. By the end of the 1950’s, there were fom classes
of cities as well as unincorporated mtive villages~
education and ~blic utility districts, and wholly supported
rural settlements. Cognizant of the jurisdictional problems
amng local governmnt that existed in the lower 48 States,
the writers of Alaska’s constitution chose to institute a
‘borough’ systein of local govermnt.

.
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FIGURE 3-1 ALASKA BOROUGHS, 1970
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ALASKA
BOROUGHS, 1970

1. Fairtunks  North S&
2. Alat.anu.ska-Susitna

3. Kmai Peninsula

4. Greater Anchorage Area

5. Bristol Bay

6. Kodiak ldamj

7 .  tlaines

8. Juneau  C!tyllorough

9. Greater Sitka

10. Gateway

--. * I

Source: McBeath & Morehouse, The Dynamics of Native Self-
Government
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Alaska’s Borouqh System

At the time of statehood, cities =e the only units of
general local governmnt. When Alaska was preparing for
statehood the population was just under 200,000, al.nmst half.
of whom lived in the South-Cmtral Region daninated by the
urban centre of Anchorage. Another 40,000 lived in the
Interior Region and the urbanized area of Fairbanks. Cities
at that tine were classified, first to fourth class, with
each class having its own powers and responsibilities.

The @institutional Omvention which in 1955-1956 was debating
the question of local governmnt established certain
guidelines to be used in formulating the first constitution.

Provision should be mde for subdividing all Alaska into
local units (boroughs), though not all need be organized;

units should be large enough to prevent too mny sub-
divisions in Alaska; they should be so designai as to
allow the provision of all local services within the
boundaries of a single unit, thus avoiding multiplicity
of taxing jurisdictions and overlapping, independent
districts;

the state should have power to create, consolidate,
subdivide, abolish, and otherwise change local units;

creation of units should be compulsory, with provision
for local initiative;

boundaries should be established at the state level and
must remain flexible;

units should cover large geographic areas with canmn
econm.ic,  social, and political interests;

local units should have the mximumamunt of self- .

governmnt and have authority to draft and adopt
charters; organized units should have the authority to
perform any function, to adopt any administrative
organization, and to generally undertake any action that
is not spe+fically denied to th~ by the
legislature .

These guidelines were established because the delegates were
anxious to avoid the problems they observed in the lower 48
states. It WS also recognized that the Territory of Alaska
presented varying conditions which muld require a flexible
systein of local governmnt. There was also a strong desire
to have a unified system of local government. A number of
proposals were presented and debatd. One of the mre
mntroversial aspects was the position of the education
function within the new state. Fiiucation had ~ the ~st
expensive pblic function at the local level. The Bureau of
Indian Affairs provided schools to serve the Native
~@ation, and territorial schools served the white
@pulation. District schools served everyone in the large

,
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urban areas. Basically, this system continued after the
Statehood Act of 1959.

Another focus of the constitution discussions was the role of
the public Utility District (PUD). At the tim of statehood~
seven of these existed for a variety of pqoses ranging fran

- warehouses to hospitals to dams.

The mncept of local governmnt that was adopted in the
Constitution of the State of Alaska was that of a system of
boroughs. This was dewed to be the system which could
provide the flexibility needed as well as the powers and
finances to provide services.

TW types of boroughs were provided for: organized boroughs,
which could be initiated by area residents and muld provide
a number of services, and unorganized boroughs, which muld
mnstitute the balance of the state and which wmld not be
self-governing units. The state wuld be responsible for
services in the unorganized boroughs.

The PUDS that existed prior to statehood either were absorbed
into new boroughs as sgecial service districts or ~ new
municipalities themselves. AS boroughs were established,
existing cities in the area of the boroughs were rquired to
beconE ~t of the borough although they were permitted to
retain their identity as cities. As was the case before the
1959 granting of statehood, cities were classified by category
and functions. Ap-ndix B-2 sets out this classification
system in sunnary form. In accordance with the constitution,
each korough was to establish the details of its mm
functions. Boundaries muld be able to be changed as
situations changed. The state legislature has the authority
to determine what services are to be offered in an
unorganized borough. Those who developed the constitution
envisioned boroughs of different sizes - S- predm.hantly
urban, som regional - with differing pwers and functions.
Figure 3-1 indicates that this is what occurred.

The role of the state in local governn?at  was mintained by
the meal Boundary Cmnnission  and the -1 Affairs Agency,
(earlier known as the Iocal Governmnt Agency) each of which
exercises som control over local government. The Local
Boundary Ccrmission has the respmsibility  to establish and
revise local governmnt  boundaries. This function includes
city boundaries. The legislature has veto power over the
lxmndary  revisions. The Imal Affairs Agency is the only
administrative agency that is specifically required under the
Constitution, chiefly due to the belief that an effective
state agency was required to ensure the success of local
govermt. The Local Affairs Agency functions as a general
PUP* agmcy, providing technical and advisory services and
appears to have little statutory power. It should be noted,
however, that the review of recent literature revealed little
mnmmtary on this topic.

In addition the Constitution decreed that the state

.,, ..,.,

,’
. .

..-.

‘,

38

.*

. .



. .

.

.

.

. .
,,. ,
,.
.,
., :,.

legislature wuld play a continuing role, particularly in
unorganized boroughs as previously ~tioned. Federal
agencies, particularly those with regulatory functions, also
perform a function at the local level.

It is iqortant to  n o te  t h a t  rmst o f  r u r a l  A l a s k a n s  live i.n
the unorganized borough areas, with few services, and little.
or no self-governmnt. Native Alaskans constitute  a large
percentage of the population of tiese rural areas and are
therefore under-represented as recipients of services and
par t ic ipants  in  loca l  self-gover~nt.

The korough system proved to be nmre contentious than
anticipated primarily because of the new taxes and controls
that were crated as w1l as the apparent threat a borough
vxmld present to existing municipal structures and schml
boards . Thus, almst 10 years after statehood, only 10
boroughs had been incorporated, leaving vast areas of Alaska
as unorganized and unserviced.

Part of the problem regarding borough formation was the fact
that the state had not clearly defined the relationship of
the boroughs to the overall plitical system, as the
Constitution had implied it would do. The borough system
also was an unfamiliar one which suggests another reason for
its slow development. Because a large portion of the native
~pulation lived in rural areas and would thus be unaffected
by borough developentr there was no particular support for
the system by native leaders. The borough system also did
not receive a great deal of support frcm the urbanized areas.
Of the 10 boroughs formed by 1968, eight had been the result
of the Mandatory Borough Act of 1963, rather than the outc~
of local initiatives. The Mandatory Borough Act required
incorporation of boroughs in eight areas which contained
public utility and independent schml districts by January 1,
1964.

The North Slope Borouqh

39
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The discovery of oil in the Kenai Peninsula in 1957 had been
one of the mjor factors for the nmvement towards  s ta tehood.
In much the sam way the discovery of oil at Prudhoe Bay on
Alaska’s North Slope in 1968 prcnq?ted  the local leaders to
establish control by organizing a borough governmnt.
Borough formation required nmre than the discovery of oil, of
course, and the North Slope area had been noted for its
~litical  and mmnunity  associations and their activities.
In  par t icular , the city government of Barrow had built  a
s u b s t a n t i a l  re~tation  for its local governmmt.  N a t i v e
associations played a nmre vigorous role in mnnunity  l i f e
t h a n  in other areas of the state. Thus a solid core of
@itkal and rmmnmity leadership had develo@. The new
oil and gas discoveries at Prudhw my could therefore
provide the fha.ncial  support for borough government.

Local initiative to organize a borough was not unopposed. The
oil industry was oppased to the prospect of borough taxes on
~Y Properties , and the state exhibited a reluctance to

.
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act upon the incorporation petition. At the time that the
North Slope area was undergoing the process of borough
incorporation, the mtive land claim activity was in high
gear and drawing to a conclusion.

.

The proponents of the North
through the lengthy process
involves five basic steps:

Slope Borough were required to go
of borough incorporation, which

1) circulation of petitions;
2) investigation by the -l Affairs @ttee;
3) one (or mre) hearings by the @cal Boundary Commission

(LBCJ;
4) decision meting by the LBC; and
5) area-wide election .

The Arctic Slope Native Association (ASNA) was a mjor
participant in the borough formation process. The North Slope
area had been badly neglected by the state governmnt,  and
ill-used by the federal agencies and the private sector. The
living conditions of native people were often deplorable.
Clearly, there were several god reasons why mre
self-determination ws a goal. The native peoples were
supported in this goal by mny of the white ccmnunity l~ders
who also believed that with the potential revenues frcrn oil
and gas taxes the area muld be in a strong position to make
considerable improvements and finally bring sane degree of
prosperity to the people.

Incorporation did not C- immediately. The oil industry
took their objections to the courts in an effort to stave off
the taxation that would result. At one point the state
mintained that any tax revenues should accrue to the state
because taxes we a tax on resources, not on property. The
IK was not inpressed  with the argumnts of either the oil
industry or the state and gave its approval for the borough
formation process to go forward. This decision was speed
for judicial review in the Anchorage Superior Court which
denied the review. This decision led to a further action in
the Superior Court which ultimately found for the barough and
the state. During this lengthy period of litigation the
North Slope Borough, which was incorporated in 1972, had been
operating without full legal sanction.

North Slope Borough - Structure and Powers

The governing bdy of a borough is the assembly. (See
-dix B-3, Section  4) In 1972 the North Slope Enrough
Msembly  consisted of five elected mmbe.rs, the chahm.n
(later mayor),  the clerk, and the secretary. With the
exception of a start-up grant of $25,000 frcm the -l
Government Agency, the North Slope Borough was without
i-mrediate funds although substantial anmunts  were pran.ised  by
outside sources. The borough had not been officially
certified  or incorporated so that it lacked the normal
borough taxing  powers. The early nmnths were canplicated  by
the ongoing litigation  and disputes regarding the extent of

40
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The Alaska Constitution permits a “hcxre rule borough or city
to exercise all legislative powers not prohibited by law or
charter”. In other words, a hare-rule borough’s powers would
not b limited to those specifically delegated by the state.
The intention of the proponents of borough government for the
North Slope had been to acquire the status of a bans-rule
borough. This was resisted by the LBC who decided to grant
only the mandatory borough powers: area-wide education,
planning and zoning, and assessment and taxes. North Slope
political and ccrmnunity leaders realized that these limited
borough powers provided few independent powers. The North
Slope, with its large land area (88,000 square miles), ht
mall population (approximately 4,300), and substantial
mtive population could easily have been dominated by state
and\or oil industry interests, had not the newly-formed
borough wrked to acquire nure extensive powers. A year
after the North Slope Borough had been formed the mayor and
the borough assembly Koved to establish a bane-rule charter
(see Appendix B-3, Section 9). me of the powers being
sought in the m-rule charter was the power to tax energy
resources. In addition, the h rule charter wuld enable
the borough to enact ordinances that went beyond the
municipal code, and provide significant benefits to the
native population, (such as exempting all property valued
less than $20,000 fran property taxation).

During the early 1970s there was considerable confrontation
involving the oil canpanies  who opposed the nmve to ‘h rule’,
state officials,  and the city of Barrow officials until  a
settlement was finally reached. The end result was that the
borough obtained considerable taxing power, was able to
extend its borough powers to outer villages, begin  a Capital
Improvements Program, and sell municipal bonds.

The eventual transfer of village pwers to the borough
resulted in a centralization of pavers, enabling the borough
to deal with the state and oil caq?anies  rmre ef fec t ive ly  and
to provide services  nmre efficiently. The North Slope
Borough has also been effective in pursuing native  interests
in three ~eas: the right  to subsistence hunting and fishing,
t h e  developwnt  of  capi ta l  irrprovements  to @rove living
conditions, and the enhancement of native  cultural identity.

It & wrthwhile noting that the Mrth Slope Borough which is
by far the largest in Alaska includes tm areas, the National
Petroleum Reserve and the Arctic Natioml Wildlife Range,
which are under control of federal agencies, thus retaining a
federal presence. This is illustrated in Figure 3-2.

As a direct consequence of the Alaska Native Claims
Settlemmt Act new structures were introduced which have had
varying degrees of success and acceptance. These new
structures were the regional and village corporations which
me described in tie tiract taken from 13aker’s study.

.
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Figure 3-2 North Slope Borough, showing Reserves
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source : McBeath & Morehouse, The Dynamics of Native Self
Government.
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Reqional Fducation Attendance Areas (REAAs )
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The basic responsibility for services in organized  boroughs
lies with the state.  Hcwever,  a significant  d e p a r t u r e  f r a n
this generalization was the formation of the REAAS.  Local
school boards were instituted as early as 1917. AS w e l l ,
schools for Alaska natives were operated by the federal
government. Thus, the school systen had developed along
nativefnon-native  l i n e s .

The state constitution provided for decentralization and tied
the focus of govermnt  in cities and boroughs to the
develo~nt of durational systems. Following statehood,
there was considerable pressure for ccrrmunity  control of the
education for Alaska natives. In 1976, 21 REAAs were created
within the boundaries of the native regional corporations,
with sam regions containing nmre than one REAA. The school
boards in these IUIAAS are responsible for budgetary,
curriculum and personnel decisions at the local level. These
REAAs are seen as an important early stage for unorganized
boroughs that will later n-me to an organized borough status,
and are considered to have had a significant role in the
developmat  of mtive self-governmnt.

A decade has passed since the ANCSA was signed. In the North
Slope Borough in particular, which is the only borough to
have been established since 1971, substantial changes have
taken place. As nentioned earlier, the North Slope Borough
is the largest regional, native-mntrolled but non-tribal
govermt in the U.S.A. IW3eath and I@rehouse state that:

“the significance of borough formation on the North
Slope is that it has resultd in increased native
pxer at the regional level. M the regional
corporation, which participates in borough
governmnt through mmbership in the borough assenbly
and interlocking relationships with borough
administration, is a partner of the bo~ough in the
enterprise of Inupiat self-govermt” .

At the tim of incorporation nnst natives were located in
poor villages. The revenues from the Prudhoe Bay discovery
have brought tremendous wealth to the area so that the North
Slope Borough now has one of the richest local and regional
governments in any of the 50 states. On the strength of its
s u b s t a n t i a l  t a x  b a s e  ( a b o u t  $ 2 0 , 0 0 0  p e r  capita in 1 9 8 0 )  t h e
North Slope Borough launched a multi-million dollar capital
inprovments program. The Arctic Slope Native Association,
which had existed prior to incorporation has played a major
role in providing aggressive Native leadership at two
critical times: during the land claims negotiations, and
during the incorporation period when ccxnpeting forces
attempted to claim the revenue frcxn the Prudhoe Bay
discovery. The native peoples’ success in this latter
struggle was primarily because they ware able to use
constitutionally authorized powers of self-governmnt. The
end result could be characterized as an additioml settlement
with significant econanic , social, and plitical benefits on
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a par with those which might be included in a claims
Settlenlmt .

Although the North Slope Borough has established itself as a
strong municipal governmnt, it continued to be challenged
ti parti~lar by the oil ~ies” In 1976~  *n w brough
levkd  a property tax to service debts on general obligation
bonds, the oil ccinpanies took the matter to the courts,
maintaining that the borough was exceeding its authority. In
1978 the state Supreme Court found for the Borough.

The state, initially opposed to the formtion of the North
Slope Borough, has continued to exert controls, principally
by restricting taxing powers. In spite of these difficulties
the North Slope Borough has grown rapidly in terms of wealth,
if not in population. In 1972 the newly incorporate borough
had a kdget of $500,000. )3y 1978, the borough had a kdget
of about $74 million and about 500 enployees in school
districts and general government. The borough itself has
becme by far the dcxninant employer, and has been able to
provide both seamnal and full-tire jobs for a large number of
borough residents.

By the late 1970s the borough was nmving to protect
subsistence rights  without impeding  exploration and
developwnt.  One mthod for this & to claima  share  of
regulatory powers over federal and state lands and waters. To
dats,  this problem  has not been resolved, nor has the borough
cane  to grips with the absence of a tax base that is
unrelated to oil and gas development. As yet there is no
econany  which  i.s based on non-oil and gas activity.  During
the past decade, the state with its increasing  af f luence  has
undertaken to redistribute wealth by providing generous
municipal grants.

Once the Prudhoe Bay resources are depleted, however, the
North Slope Borough may well be in the Position of having  to
depend on state grants. l%e apparent strength of the
droughts  current  pdtion,  namely, it raises significant  tax
revenues and is able to influence the course of Arctic
pet ro leum develo-t,  my well be masking  its actual
psition  of having  to & dependent on Arctic pe t ro leum
develo~nt  and on state plici.es  for i ts future health and
surviva l .
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This extract is reproduced fran @vial Baker, The Alaska
Native Claims Settlment, Eastern Arctic Study Case
Study Series, @Ieen’s University, Kingston, 1982.

Thorns A. Ffmehouse, Victor Fisher, Borough
Government in Alaska, p.38, University of Alaska,
Fairbanks, 1971.

Gerald A. lWBeath, Thomas A. lbrehouse, Dynamics of
Native Self+verrm2nt,  University Press of Amrica,
Inc., Imdon, M.D., 1980.

Ibid., p.106.
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cH.zwrER 4. THE HIGHLANDS AND ISLANDS: SCIYTLAND

. INTRODUCTION

This chapter focuses on governmental development over the
last 20 years in a region of Scotland known as the Highlands
and Islands. This area is shown on the accompanying map
(Figure 4-1). The Highlands and Islands is relevant for study
because it has been subject to notable development pressures
as a result of North Sea oil. Accordingly, particular
structures have been put in place at the nationall regional
and local levels to deal with oil developmt and protect
certain environmental and local socio-economic interests.

As will be seen, the Highlands and Islands are also subject
to certain general planning, econmic, and local governmnt
legislation which is applicable to all of Scotland or, in
som cases, to the entire United Kingdom. Accordingly, a
description of these broader regims is necessary before
dealing with measures specific to the area.

THE CONTEXT

Before describing the contemporary situation, it is
worthwhile to make brief reference to a few of the events
in the overall history of Scotland which relate to the
subject of regional development and governmnt structures.

An obvious starting point is the Act of Union (1707) which
linked Scotland politically, econm.ically  and
administratively with England. Certain institutions retained
separate identities, namly, the Scottish Presbyterian
Church, the legal system and the universities. One result of
this has been the necessity to enact theU.K. legislation
separately for Scotland, and the separate existence of laws,
courts and lawyers. These separate Scottish institutions
also mant that a separate Scottish administration existed.

Inme3iately following the Act of Union, the Offices of the
Secretary of State of Scotland and of the Lord Advoaate were
set up to share the responsibility for Scottish
administration. However, in 1746, the former office was
abolished and the responsibility for administration fell to
the mrd Advomte.

By themid-1800s,  there had been a notable increase in local
governmnt responsibilities and varims bodies were
established to oversee these activities. In the latter part
of the 19th century, Scottish nationalist feelings emerged
and pressures increasd to have direct Scottish control. In
1884, a bill was enacted which set up a Scottish Office and
established a Scottish Secretariat.

. .
. . . .
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Fig. 4-1 Highlands & Islands
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Fig .4-2

SELECIZD  INDICATORS (}F REGIONAL DISPARITY

~ Utscmplo>ment Ac(iril} ~hligru(ion ‘Personal
A vcragc Rows 1966 1951-66 Income per

Annual 7( l.%le & hcod
1960-6 Female  ) 196./-5

us ;: of
notun]l as >; o!

Ooos increase &K
lJni[ed  K i n g d o m I.8 57.4 — — 100
Nur[hern 3.6 53.3 –113 38 82
Norih-Wcsf 2.0 58.3 --131 31 9s
Sou~h.Wcs~ 1.6 48,5 4-212 112 91
Wales 2.9 4s.5 -- 41 2s 84
Scotland 3.5 57.0 --476 89 88
N. Ireland 6.9 48.8 –131 53 64

Source: “Regional Policy in Britain”,
Gavin Mccrone, 1969

1

.Fig. 4-3

,ERSONAL  INcONl~l’Ek HEADAS  l’ERCENTA~EOF  UK AVE.RA(;E

1949/>0 19S4J55 19S9/60 1964/6S
Northern Region 90 93 87 82
North-Wcs( 100 )02 98 9s
Soulh-wcs[ 82 87 88 91
Wales 81 87
Scotland

84 84
90 93 87 88

Northern Ireland 58 63 64 64

GROWTI{ OF PERSONAL INCOME

1954] 55=100

1949/50
Northern Region 7.$
Nor[h-West 74
Sou[h-West 68
Waks 71
scdand 73
Norlhcrn Ireland 69
UK 73

1954/55
102
100
100
100
lW
100
100

19.s9/60 1964/6S
134 174
135 182
139 2(N
136 188
134 1 g~
144 204
139 194

s o u r c e : “ R e g i o n a l  P o l i c y  in B r i t a i n
G a v i n  McCrone,  1 9 6 9
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This new Scottish Office took over most of the Scottish
functions of the Hare Office as well as the responsibility
for education. The Scottish Secretariat had to answer to
Parliammt for the areas under its jurisdiction and
eventually the various bards were transferred to departments
under its control. In addition, the Scottish Secretary of
State bczuns a mmber of the Cabinet. In 1939, St. Andrew’s.
House, the headquarters of government administration in
Scotland was opened in lklinburgh.

During the nmre than tm centuries of union with England,
Scotland benefited from the connection with a leading
industrialize country that was also a leading colonial
power. wing this period Scotland had access to the English
markets and colonies and realizd considerable econanic
growth. Scotland, however , always ranained  a region, both
economically and culturally, of the United Kingdan.

It is argu~ by mny that Union has acted to Scotland’s
disadvantage and that Scotland has chronically fared less
well than the U.K.in general. ~ figures vmuld appear to
bear this out, (Figures 4-2 and 4-3). The energence of the
Scottish Natiomlist Party began in the 1920s, with strong
demnds for devolution. The later version of Scottish
nationalism that developed in the 1960s was dmanding
independence and separation as the answer. Establishment of
a Scottish Assembly is still an issue.

Focussing on Scotland as a Region

Scotland is a highly urbanized and industrialized region.
Its land area is approximately one-third that of Britain
although its @pulation of som five million represents only
about 9.4 percent of the mtional ppulation. Agriculture
accounts for only about five percent of the working
population. ‘Ibgether, agriculture, fishing and forestry
account for less than six percent of the Scottish GNP.
Industrial growth has been clustered along a zone from
Glasgow to Edinburgh, leaving large areas
sparsely inhabited.

As evidenced by Figures 4-2 and 4-3 Smtland has had a higher
degree of unentploynent and lower per capita incme than the
U.K. in total, although, relative to the rest of Western
Europe, its ~sition @roved substantially over what it had
been when the Act of Union care into force.

In the ~ly 1930s there was recognition  by the British
governms?nt  that there  were  regions  of the U.K. that were
well below the national level, principally in econanic  terms,
which wuld require  specific  policies  t o  assist their
development. In 1934, the Special  Areas Act (arrended in
1937) was passed which designated Smtland  as a region to
which policies  and activities  should be directed to dealing
with  its own unique  set of problems. This Act provid~ a
systen  of loans and other fha.ncial  inducements which  were
formulated by the central governmnt  in an attempt to:
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1. maintain a nation-wide control of industrial 50

developt;

2 . direct growth from the congested areas to the
development areas;

. 3. provide financial assis~ce by mans of loans
and grants;

4 . establish non-profit state cmanies to provide
factories and services, often in advance of clients.

In spite of these regionally-directed efforts, Scotland’s
Unmplo-t and outward migration persistd.

The net

ppulation of the country declined slowly but steadily, a
trend-which had begun in the late

These early attanpts to deal with
basis were further augmnted by a
masures. The mst significant of
sunumrized as follows:

1800s.

probl-  on a regional
series of Acts and other
these up to 1960 can be

1945 Distribution of Industry Act

Replaced pre-war legislation
Redefined develo~t areas~

for Special Areas.
added new areas

including the Highlands of Scotland as part of
a new British regional policy (i.e. England and
scotland).
Policy responsibility given to Board of Trade.
Powers to build factories, make loans, provide
basic public services, r-laim derelict land.
power to control new factory develo~nt.
Power to develop new urban areas (new towns).

1947 Town anti Country planning Act
(Anaded 1962, 1968)

1958 Distribution of Indus~ ( Industry Finance) Act

1+11 develo-t subject to planning permission,
development plain required.
meal authorities required to have develo~t
policies, andmercise develo~nt control.
Central govermnt retained ultimte control.

- ~ and grant assistance extended.

1960 Local Fn@oynEn t Act

- Repealed Distribution of Industry Act.
- Develo~t Districts replaced Develo@ent Areas.
- New building grants introduced.

.,
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It should be noted that all of these masures applied to nmst
of Great Britain, principally England and Scotland, although
separation of the tm countries’ legal systa mant that
separate pieces of legislation were passed by parliamnt at
Westminster.

.

Recent Developnents: The Highlands and Islands

Although this axea, known for its superior beauty, has been a
mncern in connection with resource development, the original
impetus for special consideration of the Highlands and
Islands area of Scotland was not offshore oil development.

The Highlands and Islands of Smtland represent a substantial
land area that is inhabited by well under 300,000 people,
which is considerably less than its peak po@ation of the
mid-1800s of ahmst 400,000 people. Until very recently, rmst
people were employed in very traditional ways. The basic
characteristics of the region are:

It is a rmote region with few well-developed
transportation links to the main centres.
It is an extensive land area.
It has a small and scattered population.
It has significant nonrenewable resources.
It has higher than average unmploymnt levels and lower
than average income levels.
It has little (non-oil) econanic activity.

Beginning in the 1930s, central governmnt in London initiated
certain legislation that applied to all of Great Britain, and
nmch later, som coqbnentary legislation specifically
regarding the Highlands and Islands. This was done to develop
cormrcially viable industries and to stop the net outward
migration. These various regional strategies were develogd
by central governmnt because of the ~sistence of regional
econcmic  and social problems, as well as the concern
regarding what was happening in the major urban centres,
namely, physical deterioration, acute social problems, and
local unemployment. Thus, the regional strategies developed
were an attempt to solve problems on t~ fronts: the
trouble-ridden urban centres, and the failing outer regions,
a category which included the Highlands and Islands.

During the last half-century, a large nmber of acts and
masures have been introduced by the cmtral governnvmt
concerning regional development strategies. Not all of these
have had a significant inpact on the area under study, but
sore have been of particular importance. As well, a
succession of planning acts over the decades has
substantially expanded the role of the central government, and
of local authorities in land use planning, (see Appendix
c-1 ) .

Three acts relating to econcrnic  development in Scotland are
of particular significance to the Highlands and Islands
areas. These are: The Highlands and Islands Develo~t
(Scotland) Act (1965), The Smttish Developwnt  Agency Act

. .
. .
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(1975), and The Offshore Petroleum (Scotland) Act (1975).

The Highlands and Islands Development Act of 1965 created the
first regional agency of governmnt  to operate its own syst=
of loans and grants for general econanic developwmt.  The
Highlands and Islands area had been the subject of special
studies since 1947 when an Advisory Panel in the Highlands
and Islands was appointed. Hwever, it was not until the
Scottish Plan was put forward in 1965 by the Scottish Office
that policy guidelines appeared for this area. The nst
itiiate result was the establishment of the Highlands and
Islands Development Board which replaced the Advisory Panel.
This Panel had never been given the pwers to initiate
econanic activity.

This Act established a Board with a broad mndate and with
extensive powers of grants, loans, equity puticipation and
new factory building for a wide range of econanic  activities
within the Board. The Board and its members are appointed by
the Scottish Secretary of State, (see Appendix c-2).
Accordingly, it is an agency of central governmnt, not a
governmnt in its own right. ~so, it has no fo~l link
with local govermt. This board is assisted by a
Consultative Council, appointed by the Secretary of State for
Scotland.

In general, the Highlands and Islands Development Board
(HIDB) has taken a multi-faceted approach to econanic
develo-t and has attanpted to diversify the econan.ic basis
of employmnt. It has therefore concerned itself with such
econcinic  activities as tourism, agriculture, fishing,
extractive industries (including oil), light industry, etc. A
prime concern has been to stem the flow of outward migration
and to provide enploymnt opportunities in the area,
particularly for the younger portion of the vmrking
population. Another prime concern has been to develop a
strong economy with long-term benefits for the region.

The Scottish Development Agency Act (1975) established a
Scottish Development Agency and a Scottish Developwsmt
Advisory Board. These organizations, whose mmbers were to be
appointed by the Secretary of State for Scotland (see
Appendix C-3), were to further the developwmt of Scotland’s
econcmy and improve its environnmt.

.

A third act, The Offshore Petroleum Develo~nt (Scotland)
Act, 1975, enabled the Secretary of State for Scotland to
acqui re  certain lands, and to carry out certain vmrks to
facili tate the operations of exploration and exploitation,
and provided  the Secretary of State with certain powers
regarding the planning procedures, (see Appendix  C-4). The
rmst significant  aspect of this act with respect  to  loca l
governmnt  was the fact that it gave the Secretary of State
for Scotl~d the power to circumvent normal  planning
procedures and to force acceleration of planning
procedures.

Two other forces have contributed to the current shape of
government in Scotland and, mxt particularly so in the
Highlands and Islands.

.
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Figure 4-4

Administrative Authorities in Scotland (Local Government
[Scotland] Act, 1973)

Population No. 0/ Planning
Authority (1974) D&’cts F u n c t i o n s

Regional councils:
Central
Fife
Grampian
Lothian
Strathclyde
Tayside

267,029
337,690
447,935
758,383

2,527,129
401,183

Borders
Dumfries  and Galloway
Highland

Island  authorities:
Orkney
Shetland
Western isles

4,739,349

99,105
143,711
178,268

-421,084

17,462
18,445
30,060

65,967

3
3
5
4

19
3

z

4
4
8

z

llvo-tier structure;
planning functions divided
between region and district

Regions and general
planning authorities;
districts have no planning
responsibility y

No districts; single-tier
administrative and
planning units

SO  UrCe: I.R. Manners,
Environmental Planning

N o r t h  S e a  O i l  a n d

.
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The first of these is the local gover~t reform movement
of the 1970s. This ~icd can be characterized as one of
fement and change in the local governn-ent  system throughout
the United Kingdom. Separate royal commissions _ned the
-systems of local govermnnt in England and Wales as well as
“in Scotland. From the perspective of the central governmnt
which established these royal camnissions, there was a desire
to change boundaries, reallocate responsibilities between
local goverunt and central governmmt, and generally
“mdernize” the local governmmt system in keeping with
modern econcmic,  social and political realities.

The camnission studying Scotland set out four major
objectives for reform with a sawwhat populist ring:

To give local government a rmre inportant  role in
socie ty .
E f f e c t i v e n e s s  in thecexercise  of functions i.n the
in teres ts  of the people.
ml damcracy, leav ing  decision+aking  with an
elected council  directly accountable to the
e l e c t o r a t e .
Local involvement .

By the time the reorganization of local government in
Scotland was canpleted in 1975, 430 elected local authorities
had been consolidated into nine regional, 53 district, and
three island authorities, (Figure 4-4). It should be noted
that none of these newly-created administrative authorities
was co-terminus with the area known as the Highlands and
Islands. The functions of these authorities are described
subsequently in this chapter.

The final dominant influence on the system of governance in
the Highlands and Islands has, of course, been the
exploration for and development of North Sea oil since the
1970s.

Developwmt cam quickly and on a scale which saw local
authorities unprepared to deal adequately with the situations
that arose, particularly with respect to the review and
approval of develogmmt  applications. =1 authorities were
on the whole relatively unsophisticated and thus ill-equippd
when it cams to dealing with large national and international
mnpanies. They had neither the staff nor the experience to
function as equals in the negotiations that took place. They
also had the problem of trying to ensure that their local
interests were not totally overwhelm by the national
interests of the day. In nmst instances, the local
ccmnunities were overwhe~ by the developments that took
place as a result of the North sea oil finds. Speculation
becare a major problem for many camnunities, especially for
those who attempted to regain control by land ~rchases only
to find that the price of land had escalated alnmst beyond
their reach. One writer, in describing the fishing port of
Peterhead noted that, “~eterpea~wasmre a~ityth a
comnunity to its users” . This IS probably a very apt
description of those camnunities  who have discovered that

.
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their concerns do not merit much significance in the context
of the mtional requiremmts for oil. out of the pressure of
this situation emerged a number of plicies and pieces of
legislation designed to deal variously with the perceived

4 need for central and local control over resource development.
These masures form the final canponent of the current system
of governmnt in the Highlands and Islands...

THE 03RRENT SYSTEM

Although -ly recognition of regional interests in the
United Kingdan was based on the desire for regional econanic
development, recent local governn-mt reforms and specific
initiatives related to the managemnt of offshore oil are
WIY, if not ~re prtinent, when considering the
Highlands and Islands case. In addition, all three of these
concerns interrelate. For exanple, the earlier+ntioned
Offshore Petroleum Development Act of 1975 which confers
certain powers on the Scottish Secretary of State concerning
land requirements related to offshore oil contains certain
provisions which relate explicitly to the Tow and Country
Planning Act of 1972 and subsequent legislation. The concern
of local governmnt with town and country planning is
reflect~ in the consolidation of this latter act with the
Iocal Governmmt (Smtland) Act of 1973 to form the Iocal
Government Planning and Land Act in 1980. The
previously+mmtioned Scottish Developwk Agency established
in 1975 and the Highlands and Islands Develo~t Board,
established in 1965 oversee general concerns related to
regional econanic development. Because the min focus of this
particular review is on regioml government arrangements, the
current systen will be described from the perspective of the
relevant l~al governnxmt  arrangements in existence in the
Highlands and Islands and the relationship of the local
government system to offshore oil develo-t and other
aspects of regional econcrnic  development.

Iacal Government in the Highlands and Islands

It is important to note that although the Highlands and
Islands has been designated as a region of Scotland, it is
not a single area of governmnt.  This regional designation
exists only for purposes of econanic activity. In fact, the
Highlands and Islands are cmposed of six counties and
several islands. The six counties make up one administrative
authority, known as a regioml council, and the Islands are
in three separate groupings, each of which is a separate
local government known as an Island Authority. These local
authorities function within an overall structure which
includes England, Scotland and Wales, (Figure 4-5).

In general, lccal authorities in Smtland are now much larger
than formsmly and are served by fewer councillors  than under
the old systen when there wre three rather than one
councillor  ~ ward. In one area, Strathclyde, which contains
over 47 percent of the Scottish gmpulation,  the ratio of
representation is 1:24,000 whereas in the less po@ated
regions, the ratio is much smaller. In general, the regions
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Fj.gure  4 - 5
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United Kingdom  Cabinet
I 1Ii Secretary of State

Secretary of State ‘
Secretary of State for the Environment for W41es

for Scotland I
I

I
t

Regions Regions Mand

1 .

[General Authorities

Planning (General
Authorities) Plaming

I
Authorities!

Dist;icts Districts

(with plart- (with no
ning planning

functions) functions]

1 I 1

Greater Metropolitan Counties
London Counties
Council I I

I I I
London Metropolitan Districts

Boroughs Districts
anti

City of
London
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I
Districts

WALES

SCOTLAND

United Kingdom: Loeal Government Structure

Source: I .R. Manners, North Sea Oil and Environmental Planning

Fi, gure 4-6

LWALGOVERNMENT  FUNCTIONSINSCOTLAND.—— — “
Prolccrive Environmental ArnCnitY

Number Planning Personal. Hwtsmg
Level Social _—-~

Fire. police,
Recreallon .

a Maim  olanninfl. Education, — . ... . . . culture
Regions . . ..-. —. , -

Islands
cmsurm. LU*BI

3 transport. Wawt ~oeial work

tourism
works

public health Rccreat ion.

53 bcal planning.
Housing

Districts and sanitation culture

Mands 3 building  COIIlrO1.

mwism

Total 65

S o u r c e : D.C.Rowat (cd.) International Handbook on Local Government
Reorganization
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and districts have been structured to mrrespond with genuine
ccxmnunities.

The regions, (see Figure 4-6) have responsibility for
education, police, wter, sewerage, social mrk, roads, fire
and consun-er protection services. Districts are responsible
for housing, refuse collection, libraries and museums,
environmental health and housing. f5ane powers are shared by
regions and districts such as parks and recreation, and
planning. Three exceptions to this are the regions of
Borders, Dumfries and GzUoway, and Highland, where planning,
libraries and museum, kilding control, and parks and
recreation are regional functions. The Island Authorities,
kecause of their isolation, are single, all-propose
authorities. They must rely on regions, however, for police
and fire services. &t functions of local authorities are
the responsibility of the (Scottish) Secretary of State,
through the five depar-ts: Fducation,  HcmE and H-lth,
Development, Econcin.ic Planning, and Agriculture and
Fisheries.

One of the important functions of the District Authorities
was to prepare schemes for the formtion of Comnunity
Councils which were to concern themselves with matters of
local interest. There are now well over 1000 of these. They
have no statutory pwers and no guaranteed financing, but are
free to raise their own funding or seek grants.

Every region and every Islands Authority is divided into
electoral divisions; every district is divided into wards.
Each division and each ward returns one councillor every four
years. Elections take place every second year for regional
and district councils alternately.

Iaal authorities in Scotland rely on rating (property tax)
for income, as well as governmnt grants, and other
miscellaneous receipts. Regional and Islands councils are
able to levy their own rates; however, distict councils are
not rating authorities and issue requisitions to regional
councils.

The Rate Support Grant (KG) that is given by the Scottish
Office is based on three elements: needs, resources, and
donestic. The aggregate grant to authorities is first
established, and then the individual authorities’ anmunts
determined and then distributed in a three-stage process. It
is first distributed between islands and regions, then
between regions, and fimlly between regional and district
muncils within the region.

Capital expenditure in l-l authorities is controlled by the
Secretary of State. In 1977-78, Scottish local authorities
were given block allocations of capital funds, thus acquiring
a greater degree of control. It is not yet known how
successful this system has been.

In general, all local authorities are concerned with land use
planning. The potential conflict between local interests and
what are deemed mtioml interests is reflected in the strong

. . . . .
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Figure 4-7

Onshore Development: Land Use Planning in the United Kingdom

I Submission of
application to
local authority I

‘#=F—
Notification Formal notice Notification) to

to intcrcstcd in local press statutory

parties as required authoriticsi  formal

I I
consultation as

ncccssary ‘—

1 I t
Considcratiott  of “Direction” to local

comments, public authority if
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I Application appropriate

1 asscsscdj ncccssary  +.1●
modifications discussed

with applicant

1
planning officer

makes recommendation
to planning committee

of local authority
1

1
Decision of behalf

of authority

Permission Permission Refusal
Sublcct to
conditions

LJAppeal to
Secretary of

Decision by
Secretary of

State to
“call-in”

State
1 public inquiry

Plaming Application Procedures (adapted from Ardill,  IW4,

Source: I, R. Manners, North Sea Oil and Environmental
Planning
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Earlier planning and local governmnt legislation pertaining
to all of Scotland was consolidated in the previously
nentioned Local Governmnt, Planning and Land Act of 1980.
This act was designed to relax controls over local and
certain other authorities, and to pramte greater efficiency
in local governmnt. The local county or district (or
island) authority has the power to approve, disapprove, or to
approve with conditions, any application for development.
The 1980 Act rrcdified approval procedures, allowing local
plans to be adopted in advance of the overall structure plans
for a broader area. The general nature of the planning
regim is outlined in Figure 4-7. A very @r@t element
in the approval procedure is the ability of the Secretary of
State for Scotland to ‘=11 in’ applications which are deened
to be in the national interest and in fact override the local
decision. In mst cases, the ‘call in’ has had the effect of
overriding negative local decisions and the Secretary’s
decisions have allowed develo~t to go forward.

This doinimnt position of the Secretary of State in planning
with particular reference to offshore oil is reinforced in
the Offshore Petroleum Development (Scotland) Act of 1975
which empowers the Secretary of State to acquire by agreenent
or expropriation any land in Scotland for any prpose
connected with the exploration for or exploitation of
offshore petroleum. The Secretary of State is also empowered
to dispense with ~blic enquiries into expropriations or
acquisitions under this Act.

The Zetland @unty Council: A Special Case

A notable special case in the Highlands and Islands area is
the Zetland County Council (later to km the Shetland
County @until). The Shetland Islands number alnmst 100 and
house a _nent population of S- 20,000 in several small
mnmmnities.  There has been a long history of distinctive
cultural identity. Thus, the prospect of rapid development
was viewed with some misgivings because of the pssible
disruption or even destruction of a highly valued lifestyle.
In the ~ly 1970s, the Zetland County Council took the
unusual step of promting a Special Order, later to ~ an
Act of the British Parliament, to acquire additional planning
powers to supplement what it believed to be inadequate
authority in the face of development pressures related to
offshore oil.

.

The Zetland County Council Act of 1974 resulted fran a
private member’s bill and, accordingly, is not reproduced in
mnsolidated statutes. Unfortunately, secondary sources
reveal little information about its origins, the debate (if
any) mncerning its provisions, and its implementation. It
appears, however, that this initiative was unique. possibly
it was spearheaded by vigorous cmmnity leaders with a
p=ticularly aggressive attitude toward the oil industry. It
has also been suggested that parliament’s positive response
to the private mmber’s bill stern-d frcma desire to speed
up “Ae process of North Sea oil production following the

.
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embargo and rise in oil prices in late 19734.
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In any event, the Zetland @unty Cbuncil Act (1974) gave
extensive powers to this local authority such as: allowing it
to license works and dredging, to create a harbour authority

.:+n the areas around such work, to acquire lands, to invest
m securities of bodies corporate, and to create a reserve
fund. It should be noted that the Zetland County Council
pssesses powers over oil and gas develo~t that are
unavailable to any other local authority. The =tland wtY
Council was also authorized to collect a barrelage tax as
compensation to the Islanders for “disturbance and
inconvenience” caused by the oil industry. The Council’s
direct revenues fran oil then are from taxes, rent,
“disturbance payments”, and joint-venture profits. These
revenues will be used to met infrastructure needs and to
establish a regional develo~t fund to diversify and
stabilize the Islands’ econay and to protect traditional
industries. The overall goal is to ensure a smoth transition
to a non-oil future.

One source of revenue, a non-profit body with representatives
fran the council and the oil industry in equal numbers was
established to run the terminal built at Sulla Voe. The
Zetland Finance @npany was created by the council to raise
funds for the construction of this terminal and to enter into
partnership to provide a variety of industry-related
services. It is suggested by Manners, in his book, North Sea
Oil and Environmental planning (1982 ) that the Zetland
nmdel is unique in the powers remrdinq oil and gas
development ad is unlikely to s~t a p~ecedent for other
local authorities. The major benefit appears to be the fund
raising ability the council acquired by this act, lwth in
terms of front-end financing and ongoing revenues.

Local Governmnt and Regional Econanic Development

With the important exception of the Zetland County Council,
local goverrmmt in the Highlands and Islands, and, for that
rotter, in all of Scotland, plays a minor role in econanic
development. This is true in the case of dealing with
offshore oil and in other areas of econanic  endeavour.

Offshore oil development has been strongly controlled by
central governmntund~x legislation  ~ch as the offs~re
Petroleum Development (Scotland) Act of 1975. Aside from the
Zetland case, the role of local governnmts seems to be to
supply secondary infrastructure and social services required
as a result of oil development.

Other avenues for econcmic development appear to be
controlled from the centre. For exanple, the Highlands and
Islands Devel.opnent  Board consists of central government
appointees and acts as its agency. Since the advent of
offshore oil, the HIlX3 has concentrate its efforts in other
areas of potential developnmt such as crofting, fishing and
tourism.

In sumnary, the literature and legislation pertaining to

,’
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Scotland in general and the Highlands and Islands in
particular records a variety of r~ional agencies and
initiatives , and local government structures and planning
regimes. The nust dcininant characteristic of these is that
they are virtually all centrally controlled. In addition, it
appears that central government decides if and when
initiatives will be coordinated. This indeed has happened, as.
evidenced by the Local Governnrmt (Scotland) Act (1973), the
Offshore Petroleum Evelo=nt (Scotland) Act (1975) and the
Local Government Planning and Land Act (1980), all of which
added to the central governmnt’s  decision+dcing powers.

The exception to this seeins to be the Shetland Islands.
I@nners relates the course of the Shetland Islands Council’s
acquisition of enhanced development control in considerable
detail. It ap~s that the Shetland Islanders saw ~ly on
the inevitability of oil develo~nt  and its potential threat
to their valued lifestyle. Their response was to try to
obtain control over development in order to minimize its
negative effects and to rake the wst of its ptential for
providing revenues and infrastructure for the future.
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THE NAVAJO RESERVE
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INTROCUCI’ION

This chapter deals with the emergence and evolution of tribal
governmnt on the Navajo Reserve in the United States. As
can be seen on the accompanying map (Figure 5-1) the reserve
is spread over parts of three states, Arizona, New I’4xico and
Utah . Its 25,000 square mile area makes the Navajo Reserve
the largest Indian reservation in the United States. Thel

Navajo people on the reserve number approximately 137,000
and account for one of every six or seven of the U.S.Indian
ppilation.

The reserve and its governmnt are of particular interest as
an _le of an ethnic goverwnt whose evolution has been
tied directly to resource developt. Natural resources on
the reserve include: oil, natural gas, uranium, coal, rich
forest reserves and a ‘visually magnificent’ terrain with
tourist potential.

THE CONTEXT

Prior to the discovery of oil on the Navajo Reserve in 1922,
no single deliberative body existed to represent all Navajo.

The Navajo people or Dine belong to the Athabasca  language
group which migrated from Asia and gradually roved into the
southwestern United States between A.D. 700–1000. Initially,
farming and hunting formed the basis of tribal existence. The
Navajo adopted Pueblo farming techniques but remained nanadic
keause of the uncertainty of water supplies.

Contact with the Spaniards in the 17th century introduced
sheep to the Navajo economy. Sheep raising soon became the
mainstay of Navajo life and central to social and econanic
develo~t. !l?oday, livestock grazing is still the major
land use with over 90 pecent of Navajo land used for this
pu~se co-existing in S- cases with uses such as forestry,
recreation and hanesites.

Navajo land was acquired by the United States in 1848 as a
result of victory over Mice. lin 1850 treaty with the Navajo
placed the tribe under exclusive control of the Government of
the United States. The period from 1850 to 1868 can be
described as one of conflict between the Navajo, settlers in
the area and the US Army. Following an unsuccessful
relocation attmpt a new treaty was signed between the United
States and the Navajo in 1868. In return for keeping the
peace between the Navajo and the United States the tribe was
granted a reserve of 3.5 million acres for their exclusive
use. An Indian agent (an employee of the federal Bureau of
Indian Affairs) was to oversee-the tribe and inplakmtation

.
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of the treaty. Violators of the peace, whether “bad Indians”
or “bad whites” were to be turned over to the United States.
Other provisions included an individual allotment of 160
acres to any family wishing to farm; compulsory attendance of
all children aged 6–16 i.n a “whi,te-ori,ented”  school; annual
provision  by the agent of goods which  the Indians were unable
to manufacture themselves and a per capita cash allotmnt  for
Indian  benefit  to be allocated at the discretion of the
agent. This treaty has been described as setting the pattern
for  federa l  re la t ions  with2the  N a v a j or a ~sition of
inferiority  and dependency .

The original allotment of reserve land represented about
one-fifth of the area previously required by the Navajo for
subsistence. Beginning in the 1880s, additional land ws
granted to them by President Roosevelt (nuch of which was
returned to federal control by President Taft). This initial
period of expansion mde the reserve too large to be
administered as a single unit by the Bureau of Indian
Affairs. Accordingly, by 1908 it had been split into six
federal jurisdictions or agencies.

The federal goverruwnt  bowed to pressure fran white settlers
in the area and announced that there would be no further
expansion of the reservation in 1918 without congressional
approval. The end of expansion created problems of
overgrazing which affected the growing livestock population
and, ultirrately,  the ability of the agriculture-reliant humn
population on the reserve to survive.

Problems with stock reduction persist. H@#ever,
implementation of the first planned reduction coincident with
formation of the first Navajo Tribal Council caused distrust
not only of the council but of su sequent federal programs9aimed. at improving Indian welfare .

The event which prompted  the development of the Navajo Tribal
Council was the discovery of oil on the resenmtion in 1922.
Prior to the discovery of oil on the Reserve, no single
deliberative body existed to represent all Navajo. Instead
Navajo organization WS of matriarchal families or bands of
people. Leaders, called naat’ annii or speechnukers,  were
chosen by the group or clan and rermved by the sane process.
Decision inking was a consensual process with discussion
continuing until all agreed.

‘The first formal tribal council, cmposed of six delegates
was formal in 1923 at federal instigation to make possible
the negotiation of oil leases. Urx3er the Treaty of 1868 no
part of the Navajo Reserve could be cded without the consent
of three-quarters of the Tribe. According to legislation
passed in 1891, authority for the leasing of Indian mineral
lands could be exercised by “the council speaking for such
Indians”. Business influence on the formation of 10=1
governmnt is illustrated by the terms “business councils”
and “chairman” which were used. Early oil activity centred
around the San Juan agency in *W Nkxico. The

. . .
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superintendent, whose responsibility it was under the 1891
legislation to approve leases authorized by “the council
speaking for such Indians” reported no knowledge of any
council meting in the previous 15 or nmre years. He
requestd advice and %s informed that the general procedure
developed to deal with pros~ctors involved a request to the
Commissioner of Indian Affairs for a meting with the
Council. If the request was approved the prospector then
applied to the local agent who set the date and called all
adult roles to a meting at the agency office. Once the
request was heard the Council disbanded and did not met
again unless another request for a Council was approved.

Un3er this ad hoc arrangement, a number of requests for oil
leases were refused by a San Juan council in my 1921. Then
in August another council was called and a lease was granted
to the Midwest COnpany. It appears that those present at
this Co cil wanted to know if oil really existed on theYreserve . Midwest was also willing to hire Navajo and pay
what appeared to be high wages. This approval brought
pressure fran other ccq.xmies. The ~mperintendent was
;dvised by the
authority from
representative
shift frcm the
councils. The
further leases

Bweau ~ obtain a general delegation of
the Indians either for himself or “certain
Indians” to authorize leases. This nuked a
Bureau policy of lease by lease approval by
Indians, however, were unwilling to negotiate
until it had been determined whether oil in

fact =isted since oil discovery would increase the value of
subsequent leases.

Pressures amtinued and in January 1923 the Secretary of the
Interior created the office of Cmnissioner to the Navajo
responsible for the entire reservation. The Secretary also
formal a continuing council representing all Navajo. One
delegate and one alternate from each of the six jurisdictions
were to be elected for a four-year term on the
council within thirty days after the directive was mde
~blic. If a jurisdiction failed to elect a delegate, one
would be appointed by the Secretary of the Interior. ~
meting of the Tribal Council was to be held without the
presence of the Ccnrnissioner. The Secretary of the Interior
reserved the right to renmve any ~ of the council upon
proper cause being shown.

Fear that the San Juan Navajo, who were opposed to giving
other jurisdictions a voice in the oil question, would
boycott the cmncil is the reason given for the Secretary’s
power to ap~int delegates. A number of changes were mde at
the suggestion of the new Ccannissioner, H.J. Hagermn,
before the regulations went into effect in April 1923:

the numbers of delegates and alternates were increased to
12 to accarmda te scattered populations;

provision ws made for a quorum;

provision was rmde for interpreters;

provision was nade for a mans of succession in the
event a vacancy occurred in the office of Chairman or

... ,, .;, . . ,,. ,
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Vice ~airmn between elections;

the Secretary’s pwer to rmve members was deleted.

67

.
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Subsequently, the powers of the Cc.mnissioner  were broadened
to include responsibility for minerals, timber and the
developnsnt of underground water as well as oil.

In summary, establishmmt of the Navajo Tribal @until from
which today’s system of governmnt on the reserve has
evolved, appears to have been instigated by the desire of the
US federal government to have a more predictable approval
system for oil development with nmre direct access to senior
federal officialdom through the Ccmrnissioner.  In the ensuing
years, various issues have emerged which have pr~ted
changes in this basic system of tribal governmnt. As these
have occurred, it is interesting to ponder the relative
interest of the Navajo people themselves, the federal
governrmmt , state governmmts and non-Indian private
interests in using or nmdifying the systa to deal with these
issues.

THE

The

amRENT .wsm

system of tribal qovermt and the nature of tribal
endeavors have expanded since 1923. This section describes
the various elements of tribal activity which now exist. A
subsequent section deals with S- of the issues related to
these activities. AS will be seen, the issues which have
ewrged often concern the relationship of the Navajo with the
federal and state governments. The particular status of the
Navajo in their relationship with these governments warrants
sore general introductory remarks.

Navajo and State Governments

As indicated earlier, the Navajo reserve occupies part of
three US states. Hc%vever, mast Reserve Indians, including the
Navajo, occupy a unique psition in the political structure
of the United States. In the view of the ccurts, Indian
tribes are separate nations within the US which, as a result
of conquest and treaties, have given up ca@ete independence
and the right to go to war in return for federal protection,
aid and grants of land. 13ased on this assumption, it is
further held that a State my only exercise such specific
pwers over the Indians as have been expressly granted to it
by Congress. Under Title IV of the 1968 Civil Rights Act,
States rrRy assure civil and criminal jurisdiction over
Indians only after the approval of a majority of Indians is
given in a special election. Indian tribes, therefore, are
not political subdivisions of the States nor are they local
~~=ts within the meaning of nmst state and federal

.

Navajo and the United States Government

Created by the War Departmnt in 1824 and subsequently
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transferred to the Departmnt of the Interior in 1849, the
Bureau of Indian Affairs has been responsible on behalf of
the federal governmmt for the ‘governne.nt-to-gover=t’
dealings with Indian tribes. Its powers in this regard are
extremely broad. Federal law governing Indians is set out in
Title 25 of the U.S. Cede and contains nmre than 2000
provisions. It has been suggested by one observer that repeal
by Congress of all but tm of these muld leave existing
tribal pow~rs intact and “elirnimte nnst Bureau
functions” . In any event, the Bureau of Indian Affairs
has itself keen identified repeatedly by successive
Cmunissions investigating Indian affairs and by no less a
prson than the President in 1970 as a major stumbling block
to native economic development and self-determimtion.

68

An_ajor responsibility of the Bureau is the fulfillmmt  and
execution of the federal governmnt’s trust obligation to
Itiian tribes and Alaskan native groups. Over the years the
definition of the Indian tribe as a “dependent mtion” waS
_ded to @?lY federal guardianship or wardship on behalf
of native people. Ufier the trust relationship the Navajo
have “beneficial use” of the land including mineral resources
Wt legal title rests with the Governmnt of the United
States. Land my not be sold without an authorizing act from
Congress. In the early days pticularly,  this provision
helped protect the Navajo from dispossession by white
settlers and railroad interests. It has since cam to
symbolize all that is wrong with the tribal-federal
relationship.

The special status of Indian tribes as separate mtions has
som undesirable effects in intergovernnmtal dealings even
at the federal level when legislation does not specifically
refer to Indian tribes. M an _le, access by the Navajo
Tribe to a road building allocation available to state and
munty governments from the Fe3eral Highway Administration
has been denied on these grounds. In another case, the tribe
was forced to pay a federal excise tax on the purchase of
police cars. State and county governnmts are exempt. This
armnaly also gives rise to ‘buck passing’ between state and
federal agencies regarding the provision of services to the
tribe with each claiming the other responsible. It means
also that the tribal governmnt has been denied access to
such traditioml  sources of local government revenue as the
property tax, the ability to issue tax exempt municipal
bonds, and more recently to rmnies from state lotteries and
off-track betting. In 1975 hearings before the US
Ccrmission on Civil Rights it was the testimmy of a Bureau
of Indian Affairs expert that “there mn be no significant
economic development for the Navajo Nation until the
politic+ questions surrounding the tribe’s legal status are
resolved .

The Developwnt of Navajo Govermnent Since 1922

As indicated earlier, a change in federal legislation in 1923
created the Navajo Tribal Council, consisting of one delegate
and one alternate elected from each of 12 electoral areas

. .
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covering the entire reserve. The ~in original ~rpxe
Council was to approve oil kases. In carrying out its
deliberations, the Council ws to relate to a single
Ccmnksioner to the Navajo, appointed by the Secretary
Interior.

This new regime did not, however, man the elimination

of the

of the

of the
six agency jurisdictions set up within the reserve in the
early 1900s. These agencies continued to exist, and one of
these, the wupp area, was the point of origin of the next
imprtant governmental develo~t. This was the formation
of comnunity councils or chapters.

The LEMpp area superintendent found contact with the Navajo
limited largely to their visits to the agency office. He
called a meting of all adult Navajo in the @upp
jurisdiction in 1927 as a means of meeting on a broader basis
with the Navajo to explain governmnt programs and also “to
find out what the Navajo want”. Approximately 150 attended
the first ~ting and numbers rose at subsequent metings.
These were judged too big and local groups were formed with
elected Navajo sewing as president, vice-president and secretary.
By 1934, 530 chapters had been formed. The settling of
disputes and decision making on ccrmwnity land use V=eprimary functions of the chapters when first forn?ed . This
development can be seen as integrating the old Navajo process
of dispute-settling into a new governmental structure.

Regulations formulated in a r.sxxganization in 1938
established the basis for present Navajo tribal governmnt.
Changes included enlargement of the Council to 72 and the
introduction of the secret ballot but did not set out council
jurisdiction or authority any more clearly than had been done
in the past.

The next major legislative initiative was the Navajo-Hopi
Lang Range Rehabilitation Act of 1950. It aired:

“to further the purposes of existing treaties
with the Navajo Indians, to provide facilities,
mploymmt and services essential in combating
hunger, disease, poverty, and demoralization amng
mnbers of the Navajo and Hcpi Tribes*r to mice
available the resources of their reservations for
use in pmnmting a self-supporting econcxny and
self-reliant cammnities, and to lay a stable
foundation on which these Indians can engage in
diversified econcxnic  activities and ultimtely
attain standards of living caparable with those
enjoyed by other citizens.”

The Act provided an appropriation of $88,570,000 to be spent
over 10 years on school construction, road @rovemmt,
hospital and health facilities, irrigation construction and
improvement, soil conservation and resettlmt  of those
Navajo who chose voluntarily to leave the reserve. Klso
included was a clause on Indian preference in hiring and

* The Hopi Tribe
reserve wcuping

i s  a
part

.

. . .
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smaller tribe with the joint use
of the overall Navajo Reserve.
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on-the-job training. “In order to facilitate the fullest
possible participation by the Navajo tribe” adoption of a
tribal constitution was authorized.

.

The

“Such constitution may provide for the exercise
by the Navajo tribe of any powers vested in the
tribe or any organ thereof by existing law, together
with such additional powers as the mmbers of the
trike my, with the approval of the Secretary of the
Interior, deein proper to include therein. Such
constitution shall be formulated by the Navajo Tribal
Council at any regular meeting, distributed in
printed form to the Navajo people for consideration,
and adopted by secret ballot of the adult mmbers of
the Navajo Tribe in an election held under such
regulations as the Secretary may prescribe, at which
a majority of the qualified votes cast favor such
adoption. The constitution shall authorize the fullest
possible participation of tie Navajos in the
administration of their affairs as approved by the
Secretary of the Interior and shall becom effective
when approved by the Secretary. The constitution my be
mended frcm tire to tin-e in the same nmner as herein
provided for its adoption, and the Secre ary of the

bInterior shall approve any amendment...” .

Act provided for consultation with the tribes on proqram
developirent and through agreements with the States of-U~,
Arizona and WW F@xico, extended the benefits of Social
Security to the Navajo for the first time. Control over
tribal funds and future earnings from resource royalties
deposited with the federal Treasury were given to the Tribal
Council, although subject to approval by the Secretary of the
Interior. The Indian Self-r)etermimtion and Education
Assistance Act of January, 1975, which provides for the
possibility of the federal government contracting out program
services to Tribal Councils has provided further inpetus for
local self-governmnt  by the Navajo.

By 1962, the Tribal Council had broadened its interests and
activities considerably, as evidencd by the existence of
standing committees to deal specifically with:

Budget and Finance;
Health ;
Resources;
lliucation;
Scholarship;
Youth ;
Alcoholism;
Navajo Police;
Relocation;
Loans ;
Trading;
Judiciary;
Welfare.

The @until also developed an
Tribal Cmncil Chairman. This

Executive branch under the
branch houses what is, in

, . . . . . . . . . . . . . . . . . . . . . . .
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FIGURE 5-3 THE NAVAJO SYST~ OF GOVE-T
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essence, the Navajo civil service. The ~lexitY of the
Executive branch’s mndate is reflected in the organization
chart which existed as wly as 1965. This is shown in Figure
5–2. In addition there was a Parks mssi~~r a Fair
@mission and a Tribal Utilities Authority .

- As closely as can be determined, the standing cmnittee
system remains essentially unchanged.

As of 1978, the Navajo Tribal Council consisted of 74
Councillors, representing specific chapters of the Tribe, 65
Councillors are elected from within the reserve; the
reminder  represent n-embers residing outside. The Chairman
and Vice Chairman are elected by popular ballot of all Navajo
voters. All serve four-year terms.

The Council mets in full four times per year. In addition to
the standing camnittees listed above which deal with specific
functions, an 18-person Advisory Ccmnittee relates to the
Executive Branch and deals with day-to-day business. The
broad outline of the current systan is shown in Figure 5-3.

The main source of revenue for the Navajo Tribal Council is
resource development royalty paynwmts. These ammted to
approximately $17 million in the late 1970s. m inportant
limitation on the ability of the tribe to expand its revenue
base, for _le, through taxation of large lxsinesses on
the reserve, has been the tendency for camrcial interests
to challenge such levies in the courts. The tribal council
has also contended that the federal government has placed
overly strif~ limits on tribal econcrnicdevelo~t
initiatives .

The Courts

Navajo courts with Navajo judges were established as early as
1882. HWever, in their early days judges were selected by
the Bureau of Indian Affairs. Scxre lessening of control
occurred in 1951 when Indian judges becam elected by popular
vote. In 1959, a further shift occurred in terms of the
relationship of the court system to the Navajo Tribal
Council. That year, the Navajo Tribal Council (with the
necessary approval of the US government) created its mm
judicial branch. From that tire, judges have been appointed
by the chairman of the Tril@ Council Subject to approval by
a vote of the full Council . Tday the Navajo Courts of Indian
Offenses exercise broad criminal and civil jurisdiction,
including suits by outsiders against Indian defendants.

Econcnnic  Development

Like municipalities and regions generally, the Navajo are
interested in attracting industry to their area. For
_le, General  Dynamics ~rporation  which  has operated an
assembly plant on the Reserve since 1967 and in 1982 employed
100.

~vernrrent  incentives such as training funds are drying Up

. . .
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under the Reagan administration and tribes are looking into
sources of private funding for industry, including charitable
foundations, and for loans to be paid back with dollars from
tribal leases on resources. Unlike counties and cities,
tribes have not had the ability to issue bonds or access to
property and inccxw taxes in order to generate an ecormnic
“infrastructure. There have, however, been saw interesting
exanples of econcmic developnmt  initiative by the tribe.

Reorganization of the Navajo Forest Products Industries
(NFP.1) provides one exanple of tribal economic development.
Navajo forestry development has had a long history, beginning
with a partable sawnill provided by the BIA Indian Service in
1880. The Navajo Reservation Branch of Forestry was created
by the Indian Service in 1929, and continued with assistance
fran New Deal andmasures and demands created by wrld War
II. A new rester plan for forest nmagem?nt to deal with an
over-mature stock of trees was adopted by the Tribal Council
Chairman and approved by the Commissioner of Indian Affairs
in 1953.

As a result of studies and development proposals by outside
consultants, revisions were approved in 1958-59 by the Tribal
Council and the NFPI was created to be run as nearly as
pmsible like other large profit+mking corporations. A
rmagemnt board canposed  of five non-Navajo with logging and
lmsiness experience and four Navajo was established.
Potential nmbers were interviewed by a task force. Selection
of four Navajo and four non-Navajo was xmde by the Tribal
Council Chairman and approved by the Tribal Advisory
Cm?nittee.  These eight rmnbers selected the ninth mmber and
elected a chairman.

Preparation of ten-year management plans and revisions
undertaken by consultants and the BIA and approved by the
Tribal Council are a r~lar feature of the mnagemnt
process. A new smnnill and development of a new townsite
were major initial ccinponents. A particle board plant was
added in 1977 and a furniture factory is planned.

The original $12.5 million for the new mill and housing came
frcin the Tribal General Fund, mainly, oil revenues.
Subsequent expansion at a similar cost came fran retained
earnings with loan assistance from the Federal Econanic
Development Administration (EDA) in the anmnt of $3.285
million and a grant of $1.885 million. Assistance for
housing was also received from Housing and Urban Developwmt
(HUD). As approved by the Tribal Council, NFPI is
responsible for operation of the residential and cmnunity
facilities of the new town of Navajo. By 1976 the assets of
NFPI were listed at $26 million. IUI additional befit of
this activity has been the construction and maintenance of
saw 400 miles of roads.

Other tribally-owned industries are the Navajo Agricultural
Products Industry, the Navajo Irrigation Project and the
Navajo Tribal Utility Authority.

In 1980 the Tribe formed the Navajo Energy Authority to
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acquire, own and operate energy production interests on
behalf of the Tribe. As a result, the Tribe  has begun
negotiations  with the Tanessee  Valley Authority for a
semice contract under which  TVA muld help the Tribe mine
uranium and purchase the ore.

“ Of all  Tribe-owned industries,  only the NFPI is a regular
profit-ker. The tribe’s priority seems to h not profit
itself, ht the creation of native industry and jobs.

The Navajo Business Development Corporation gives technical
advice to small tininess and has prcmted a major management
training program at the Navajo Cannunity  College to over=
another-obs~cle  to developwnt
skills. . It has turned recently
organizations in its search for

ISSUES

The system of qovernmnt within

- lack of business mnagemmt
to philanthropic
“seed capital”.

the Navajo Reserve app%rs to
have =volved ii a way that responded to tribal  needs and
i n t e r e s t s . For example, it seems that the Navajo Tribal
Council  has taken considerable advantage of the Navajo-Hopi
Long Range Rehabilitation  Act of 1950 and the nmre general
Indian  Self+)etermimtion  and ~u~tion  Assistance Act of
1975 to expand its activities  into  areas such as health,
education and econanic  development. AS a result, Navajo
government has km rmre multi-faceted. The Tribal
Council,  first established by the US governnwt  as a mmns
of facili tating oil leasing arrangements,  seems to have
developed into a local-oriented endeavour whose rain purpose
is to serve the varied  needs of the Navajo Tribe.

The increasingly ps.itive  role of the Navajo Tribal Council
and its associated parts has not erased the existence of
certain  funds.mntal problems. my categorization  of these Ls
arbitrary, lmt for the proposes
issues have been identified as:

the legal status of Indian
as it affects the Navajo;

specific issues related to

specific issues related to
Council initiatives;

of this repxt outstanding

p e o p l e  in the united  States

the Bureau of Indian Affairs;

financing Navajo Tribal

the relationship of econcinic development activities to
social service activities.

Obviously, these are not mutually exclusive areas for
consideration. While each will be addressd below, it is
interesting to note that none of the issues identified
concerns the basic plitical organization or the internal
mnagmt of the Navajo Tribal Council. Relying on
secondary sources, these very inq?ortant  aspects of
governmental development seem to be well in hand, at least
fran the perspective of the people themselves. Ongoing

. . .
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issues related to the relationship of Navajo governmnt
the Bureau of Indian Affairs suggest that the Bureau is
reluctant to acknowledge that a fully developed Navajo

to

governmnt exists. Ceitain pressure= for control remain.

-’ The Impact of the Legal Status of US Indians on the Navajo

As indicated earlier, Unites States law regards Indian
tribes, in general , as separate nations which, as a result of
mnquest and treaties, have given up ccmplete independence in
return for federal protection, aid and grants of land. Aside
frcm the particular mture of the relationship of tribes such
as the Navajo with the federal government which has resulted
frcnn this.view (and which will be dealt with shortly),
profound indications result from the relationship of the
tribe with the three state governments whose land area is
occupied by the Navajo rese, ~~. Basically, there seems to be
little, if any, relationship . This is despite the fact
that state governments are the inmediate  providers of certain
services, such as education, which are of considerable
importance to the tribe. Similarly, the tribe, by virtue of
its treaty agreements, has rights to certain resources, such
as water, which are of mjor imprtance to state and local
interests outside the reserve.

In fact, the absence of a direct tribe\state relationship has
had at least two effects on the Navajo. First, as nentioned
previously, there has been a certain anmunt of buck-passing
frcin the state to the federal level over the provision of
state–type services to the tribe. Second, and perhaPs nmre
import~~, has been the ability of local-and s--te -

govermts to deal directly with the federal goverrmmt
obtain resources and develop infrastructure using Navajo
resources without recourse to the tribe. Water is a case
point.

to

in

Despite the quasi-sovereign status accorded Indian tribes by
law, the Navajo were not consulted or included in either the
inter-regioml  water allocation ccmpact  of 1922 or the
inter-state allocation of 1948. Water from the Colorado
River, for exanple,  now serves such large urban areas beyond
its natural drainage system as Las Angeles, Denver, San Diego
and Salt Iake City. In contrast, many Navajo still travel
miles to crmnunity  wells. Legal forces are being assembled as
the Navajo start to reclaim water ~~locations  fo r
agricultural and other development .

The Relationship of the Navajo to the
US Federal @vernment

The evolution of Navajo government has occurred in the
context of a systan of stringent federal governmnt  control.
Issues related to the style and administration of the Bureau
of Indian Affairs will be dealt with subsequently. But to
put the position of the tribe in amre general federal
context, it must be noted that developts in the
political,legal, econmic and sccial life of tribe mmbers
are, with the exception of health services, all subject to

., ..,., . . . . . . . . . . . . . . . . . . . .
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approval by the BIA in addition to various federal governmnt
departments such as Health and Human Services, Edum:ion,
Justice, and Energy. This situation appears to mntlnue
despite the inprtant legislation such as the Navajo-Hopi
Lmg Range Rehabilitization Act of 1950 and the Indian
Self+etefination  and lMucation Assistance Act of 1975
which allowed for greater local initiative.

Under the trust relationship established by treaty, the
Navajo have “beneficial use” of the land including mineral
resources (and the royalties derived fran their developmt,
which are held in trust by the federal gov=-t). Despite
this inportant arrangement, which is the principl source
of Navajo Tribal Council revenue, legal title to all land on
tie res~ve rests with the Goverrumnt of the United s~tes.
Land my not be sold without an authorizing act frcm
Congress.

The Bureau of Indian Affairs

As mntioned previously, the main responsibility for the
“government to government” relationship between the United
States and Indian tribes rests with the Bureau of Indian
Affairs in the Department of the Interior (BIA).

The three-fold mission of the BIA can be sunmrized as
follows :

to recognize and preserve the inherent rights of tribal
self-governmmt,  to strengthen tribal capacity to govern
and to provide resources for tribal government
programs;

to Wrsue  and protect the sovereignty and rights  of
Arrerican  Indian  tribes and Alaskan Native groups in
dealing with other government entities  and the private
sector ;

to fulfill and execute the Faleral Govermt’s trust
obligation to Indian tribes and Alaskan Native groups!s

The BIA has a significant power to appropriate federal funds
to mrry out its role. Its legislative authority also includes
veto pwer over all relevant contracts involving tribes.

BIA program functions related to self-govermt  cover a
broad area. Carried out through Indian Services programs
they include assistance in the development, adoption and
impknentation of tribal cdes or constitutions, enhancement
of tribal legislative processes, resolution of election
questions, institution of law enforcement capabilities and
maintenance of tribal judicial systems. Managemnt of tribal
facilities and the administration of personnel operations
com also under its supervision. It is the Bureau’s
responsibility to respond to Indian tribes through the grant
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and contract mchanisms of the Indian Self-Determination and
Education Act and to wrk closely with tribes in the
develo~nt of tribal budgets.

BIA program responsibilities in other areas are similarly
wide ranging. 133ucational  responsibilities include schooling
‘frcm kindergarten through post graduate, contributions to
local non-Indian ~blic school systems, adult and vocational
learning and the operation of boarding schools. Social
services and econmic developmt  com under its umbrella;
also included are road construction and maintenance, housing
improvement, protection and develo~t of mtural resources,
real estate mnagexnent, mnaganmt of trust mnies? water use
and the operation of revolving loans and loan guarantees for
business development. Urder the Indian Self-Determination
and Education Assistance Act of 1975 tribes were given the
right to take over programs administered by the BIA by
contract. Contracts entitle the tribe to reimbursemmt for
direct and indirect administrative expense and provide for
funding at the sam level as the Bureau wuld receive. The
choice of prcgram to be taken over is up to the tribe.
S i m i l a r l y  programl~y be returned to Bureau  A~nistration
b y  tribal  decision  .

HW has this mrked in practice? 1980 testfinY by a
representative of the Navajo 14rea School Board Association
illustrates a major problem area in endeavors of this kind.
The law’s requiremmt that the BIA develop a policy statement
on education was greeted favorably. Hmwever, the resulting
statenxmt  that “it is the responsibility, and goal of the
Federal government to provide comprehensive educational
programs and services for Indians...” and it is the “~ssion
of the BIA, Office of Indian Fducation Programs.. . to
provide quality educatioml opportunities fran early
childhood through life..” was termed so general as to be
meaningless. “The basic question of what the Federal
governmnt’s role in Indian education is has not been
answered because the plicy regulations assert that its role
is to do everything.” Further, the statement se-d to
contradict the unwritten policies of so mny years under
which the Bureau was gradually turning over responsibility
for Indian education to the States. Additional confusion
exists between the law which refers to ~datory s~~dards
and the regulations under which they are voluntary .

Prior to enactmnt of the 1975 Self Determination l~islation
the following were amng recommdations  made by the Navajo
chairman:

creation of an Assistant Ccmnissioner for self
determination responsible for developing and
implementing jointly with tribal officials plans
for affecting self-determination;

full participation for tribes in the budget and
plicy formtion process;

provision of mchanims for BIA accountability under
the Act for review of BIA decisions and to ensure full
two-party negotiations in contracting.

. .. . . . . . .
. .
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It appears that these suggestions have not been acted upon.
Accordingly, the BIA renains the essential link between the
Navajo and the federal governmnt. Despite all of the
acknowledged shortccxnings of the BIA, Navajo appear unwilling
to cut off the agency capletely kcause, on a nmre psitive
side, it can represent special tribal interests within the

. federal system. It is feared that termination of the BIA
wuld result in the end of special status for Indians.
Accordingly, the mdern relationship between the tribe and
BIA seems to be one of love-hate. In the face of inm’ediate
pressures, the BIA can be seen as a Navajo advocate within
the federal government. Over the long term, the Navajo seek
a reduction in BIA control and reform in its operation.

FINANCIAL ISSUES

The min source of revenue for the Navajo Tribal Council is
royalty payments frcin various types of resource development.
For exmple, tribal inane frm uranium rose from $66,000 in
1950 to $650,000 in 1954. Oil royalties rose frcan $50,000 in
1955 to $9,750,000 in 1959. Natural gas and coal also found
mrkets. By 1960, gas and oil had contributed $100,000,000
to the tribal treasury.

Production has declined since 1967. In 1975, largely due to a
substantial increase in oil prices, tribal incam frcm this
source was $12,860,000. A 1979 estimate places Navajo
resemes at 80 million barrels. Allowing for som new oil
discovery, the Tribal Office of Minerals Development
estimated that production muld be down to 3 million barrels
:9~fi by 1985. This cmpares to 10.3 million barrels in

.

The apparent independence and richness of the tribe must be
ma.sured against the extent of services offered and
activities undertaken by the Tribal Council. Its varied
involvements are perhaps nmre extensive than many US state
and lwal governments.

Beyond royalties, sources of Navajo revenue are limited,
subject to court decisions over tribal power to tax business
endeavors on reserves.

On the expenditure side, the control of the federal
governmnt remains a powerful influence. This appears to be
particularly true in the mse of new tribal initiatives.
Amordingly, many efforts to provide infrastructure for
econcmic development or Navajo cmmrcial vmtures are
subject to scrutiny. This can result in important delays, if
not in the elimination of such efforts. For em@er the
Credit tittee of the tribe which is n-ade up of five
council mmbers has authority to approve housing loans for
$10,000 and other loans to $5,000 frcin the Navajo Revolving
Credit Fund. The BIA Director must approve all others,
including loans under $5,000 to government employees and loans
for educational purposes.
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Social Service Needs versus Other Activities

As is evident, the Navajo Tribal Council is engaged in a wide
range of activities. The scope of its efforts appears to have
@en broadened in response to the needs of the Navajo people
as those needs are interpreted by the Council.

~ important area of concern has been the education and
health of the people. By the early 1970s this was reflected
in federal governmnt and tribal spending and in Navajo
enployrnent patterns. For exanple, the BIA tidget for the
Navajo area was $108.9 million in 1972. Of this, 70.2 percent
was spent on education and welfare. The Indian Health service
budget for.the area was an additional $26 million. The $7.9
million budget of the Office of Navajo Econcmic Opportunity
was spat mainly on services such as pre-vocational training,
head start and alcohol problems. About one-third of the
tribal lxdget of $23.8 million was spent similarly on humn
develo-t and education.

There are also many jobs in the social service category such
as social service aide, legal aide, teacher aide. A 1967
study found that of 8,300 wage or salary Navajo earners 65.8
percent were employed in the governmnt or service sector,
excluding tribal employees in activities such as the tribal
forest products industry. Figures cmpiled by Arizona in 1969
repeated the finding with a total of 68.3 ~cent - 32.9
percent in the federal service, 11.9 percent in state and
local governmnt and 23.5 percent with tribal governmnt.
Navajo tribal data for 1974 show 66 percent of those earning
salaries or wages EM@oyed in pblic services. Further
comparisons illustrate that this is not because the Navajo
are overserviced, for exaqle, they have half as nnny doctors
per person as the populat~~n generally, but because other
opportunities are lacking .

Several reasons have been suggested for this apparent
imbalance in spending and enploymnt in favour of public
service activities. They include the above-mentioned tight
federal control over Navajo econan.ic development initiatives,
the shortage of tribal funds after social and governmental
expenses have been mt, and the influence of the prevailing
system both in providing jobs and providing role mdels. In
addition, it has been suggested that the BIA is subject to
pressure not to interfere with development of the natural
resources on the reserve by outside interests. Bureau
unwillingness to mke full use of preferential hiring policy
has also been criticized.

It appears that there is a continuing need for a heavy
comnitnent to public service by the Navajo people. H-ver,
the mans to achieve an appropriate balance between social
service type activities and other endeavors necessary to
achieve a viable life for the people over the long term has
yet to be assured.

. . .
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Introduction

6 . CNTARIO  AND 10RTHERN AUSTRALIA

This chapter mntains a sumnary review of regional governmnt
arrangements in Ontario and in Northern Australia. As in thd
case of naterial presented in the previous chapters, these
summaries are based on secondary sources. Hwever,  it should
be’noted that the authors, as residents of Ontario, are
somewhat nmre familiar with the Ontario case than with the
Northern Australian experience.

Regional Governments in Ontario

The Context

Regional governmnt has existed in Ontario (or Upper Canada)
since the Baldwin Act of 1849. That Act created a tin-level or
tier system of local governmnt with the upper tier or munty
governmnt designed to cover a broad area and exercise
jurisdiction over an extended territory.

The second generation of regional governmnt develo-t in
Ontario emrged in 1966 with the reform of certain counties
and cities to create regional rrunicipalities. These regional
governments have attracted mnsiderably mre attention in
recent years than county governments.

The County System

The munty system in Ontario has remained virtually unchanged
since 1849. Found predominantly in southern Ontario, the
county is an incorporated municipality just as are other
classifications of municipalities such as townships, villages
and towns. The county, however, is designed to be the upper
tier unit of gover~t in a two-tier mnicipal system. Iawer
tier units are all of the townships, villages and towns
within the broader county area. These lower units mm under
the jurisdiction of the county for certain proposes.

.

Although county govermt does extend over certain built-up
areas, such as villages and towns within its boundaries,
there are notable exmptions to county jurisdiction. It is
particularly important to note that county jurisdiction does
not extend to any of the cities or certain designated
‘separated towns’ within county boundaries. The separation of
county governmnt from city governmnt was originally
intended to reflect what was seen as the distinct interest of
urban units of governmnt (cities and separated towns) frcm
the mre rural interest of townships and the smiler towns
and villages.

Within the county system itself, there is a division of

.
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pwers between the upper tier (county) and lower tier units.
In general, the county is assigned responsibility for
services which are da to extend beyond the interest of
individual local municipalities. These have - to include
munty roads which traverse numicipalities,  social services,

; and planning.
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The county is governed at the upper tier by a county council
which consists of representatives who have been elected to
specified positions within the constituent lower tier
municipalities. AU reeves, and where the municipality is
entitled by virtue of its total number of electors,
deputy-reeves of the constituent townships, villages and
towns within a county tie up the county council.

County revenues are derived from two sources. First, the
provincial governrnmt gives grants to county governments to
carry out particular activities. The second fo~ of revenue
is the property tax. munty governments are not mpowered to
levy property taxes directly. Instead, they place an annual
dcxrand on their local numicipalities  (the townships, villages
and towns) for the funds required for county prposes. The
lower tier municipalities then add in the anrmnt of the
county levy with their own needs to form the total local
property tax levy which is presented to residents.

Regional ~icipalities

As indicated above, the second generation of regional
government in Ontario dates back to 1966. Regional
governments in Ontario have ken established alnmst totally
on provincial governmnt initiative. The provincial
governmmt established these regional municipalities to
mdernize the structure of loml governmnt over areas
experiencing rapid urban growth. Its objectives in
establishing these regions included:

1) the establishment of an area-wide govermnt with an
adequate financial base;

2) the establishment of an area-wide governmnt capable
of developing and operating the necessary infrastructure
for a major urban or urbanizing area;

3) the development of a governmnt capable of planning for
a major urban or urbanizing area.

As of today, there are 10 regional municipalities in the
Province of Ontario plus one regional district (the Regional
District of Muskoka), plus one restructured county (the
county of Oxford).

With the exception of the Regional District of Pkxskoka, all
regional municipalities in the Province of Ontario contain a
mixture of large urban centres, suburban municipalities and
rural areas. The District of Nhskoka mntains no @rant
urban area. It was established in response to planning and
environnmtal concerns of the provincial government. Muskoka
contains extensive lake areas which were under severe
development pressure.
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Aside from Muskoka, the main distinction between regioml
governmnt and county governmnt in Ontario is that regions
contain cities as an integral part of their governnrmtal

. structure. As such they recognize the increasing
interdependence of urban and rural areas and the inpact of
urban develo~nt on suburban and rural life...
With the exception of the Regional Municipality of Thunder
Bay, all regioml governmmts  consist of two levels of
government. The regional level has been nade responsible for
those services deem@ to be of an area-wide nature while
lower tier or area municipalities have been assignd
responsibilities for particular services which are deemed by
the provincial governrmmt to be of more local interest. The
precise designation of service responsibility between upper
and lower tiers varies from region to region. A general
pattern which has evolved, however, is for the upper tier or
regional governments to be responsible for integrated water
supply and sewage disposal systems, police, capital borrowing
for all municipalities in the region, regional parks, and
public transportation. x is evident from this general list,
regional governments are sawhat stronger than county
governments in that they have more responsibilities assigned
to them.

Vestiges of the county system remain in terms of the systems
of representation and finance for regional governments. With
m exceptions, regional councils are indirectly elected in

. much the same fashion as county councillors. Regional
governments also do not levy taxes directly but instead place
a tax demand on their lowr tier municipalities who must

. collect the revenue and pass it to the regional government.

Assessn_ent

It is noteworthy that county government in its original form
was tho ght to be inappropriate and unnecessary in northernYOntario . It was thought that the sparse population of
northern Ontario and the distances between settl-ts made
it impracticable to establish a county system. This view
seems to have ~rried over into the second generation of
regional government. With the exception of the Regional
Municipality of Sudbury (tiich is based on the major urban
centre of ~dbury) and Thunder my (which is also based on an
urban centre) regi~nal governments in ontario are generally
found in the south .

.

Northern Ontario continues to be dividd into Territorial
Districts which are geographic areas used for the
administration of certain functions by the Ontaxio

. governmnt.  Indeed, developments such as recent provincial
legislation enabling residents of a northern area to
establish a very basic board to provide certain local
services (known as a bcal Service Board), indicate that the
establis~t of local governmnt systems in northern Ontario
is still in its anbryonic stage.



Australia’s Northern Territory

~The Context

Australia is much like Canada in that it is a federal system
with both states and territories. Although state and local
governments were well established in Australia several
decades ago, self-governmnt was granted to the Northern
Territory only in 1978. Iacal government in the six states
has received considerable attention frcm both state and
federal governments although until 1972 local governmnt had
been a state responsibility. A change in government - a
Labour governmnt,  replaced the Liberal Cbuntry Party -
resulted in a change in the relationship between the federal
and local goverwnts.

The Iabour governmnt prmpted the idea of regionalization
and created new departments and programs for deliveq at the
regional level. This program of regionalization created
severe problems of cmrdination. It also was not
wholeheartedly accepted by all federal depar~ts and
ccmnissions.

These problms were particularly noticeable in the tm
federal territories - the Australian Capital Territory, and
the Northern Territory. The federal governmnt was cmrnitted
to bringing the Territories to ~ level of self-governmmt,
yet mny federal departmmts  mrked to cr=te their own
strong individual presence in the Territories. These problem
notwithstanding, the Northern Territory, the traditional
homland for S- 30,000 Aborigines, was established as a
self-governing territory in 1978.

The Northern Territory is a large area (1.3 filliOn square
kilomtres)  which was first colonized in the early 1800s. It
is believed to have been inhabitd by the Abriginal peoples
for sore 40,000” years. Apermnent white establishment dates
frcxn the late 1860s. The Territory, which has a harsh climte
and is remote from Australia’s mjor population centres, was
originally administered frcxn South Australia. As a result of
the Northern Territory (Administration) Act, 1910, the
Territory was administered by the Australia federal
governmnt frcxn 1911 to 1978.

An amndmnt to this Act in 1947 created a Legislative
Council of seven officials and six elected mxnbers, with the
Territorial Administrator serving as president. ’13m other
later amndmnts altered the ccxqpsition of the Council so
that by 1974 the Legislative Assembly had 19 elected mnbers.
bws passed by the Legislative xsmbly were presented to the
Territorial Administrator for assent who, in turn, passed
laws on specific subjects to the cmvernor~eral to refuse
or grant his assent.

Darwin, the capital, was governed by a district  council  from
1874 to 1915. A t o w n  c o u n c i l  then governed  the CitY ~til

. . .

86

.

.



.

.

.

,

-.

. .., a.

1929 when the mayor and council resigned over the issue of
adult sufferage. An appinted council managed the city’s
affairs until 1937. After that year the federal government
provided services to the municipalities through its various
agencies. The Darwin Town ~uncil was re-established  in
1957.

.
As has been stated earlier,  the Aborigines  have inhabited
Australia for thousands of years. I t  i s  estimtd t h a t  h
1788 there were saw 300,000 Aborigines  in Australia.  They
lived  by focal gathering and hunting. Different groups of
Aborigines  claimd identifiable  land areas as their o w n .  T h e
Aboriginal alture has been characterized by a strong
spiritual bond between the people and their land. During  the
his tory  of  white  settlemmt,  many of the triks were rmoved
fran their l a n d s .

The nmdern history of the Aborigines is not a happy story,
nor is it unique. Indigenous peoples in various parts of the
vmrld have been treated similarly harshly. ~re recently,
however, the Australian government has ccmnitted itself to
@sitive policies regarding the Aborigines, including the
plicies of self-mnag~t, equality before the law, and the
granting of freehold rights to former reserve lands.

In 1973, a Iand Wssion was set up to report upon “the
appropriate mans to recognize and establish the traditional
rights and interests of the Aborigines in and in relation to
the land, and to satisfy in other ways the reasomble
aspir tions of the Aborigines to rights or in relation to3land” . To a large extent the Cawnission was concerned
with the question of the land rights of Aborigines in the
Northern Territory. The Commission presented its second
(and final) report to the @vernor+eneral in hhy, 1974.
This included an extensive list of drafting instructions for
proposed legislation. The  Ccrdssioner  noted in his report
that he had been unable to mice reconue ndations on three
important areas: the ownership of minerals (in the land
claims areas), the extension of reserve boundaries from the
coastline to 12 miles out to sea, and the traditional
ownership of land subject to pastoral leases.
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The System

The evolution of governmnt in the Northern Territory is
perhaps best summarized by a review of significant acts of
Parliamnt. The Aboriginal Land Rights (Northern Territory)
Act 1976 provided statutory recognition to Aboriginal
customary law in relation to lands and made traditional
rights legally enforceable in the courts. It also gave
traditional Aboriginal imlienable  freehold title to foner
reserve lands in the Northern Territory, and provided a
procedure for claiming title to other areas of unalienated
Crown land. The Act is summarized in Appendix El.

By 1982, approximately 27 percent of the Northern Territory
was Aboriginal land or in the process of becaning Aboriginal
land, with an additioml 18 percent still in dispute. Titles

.
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to Aboriginal lands are held by Aboriginal Land Trusts, and
the lands are administered by the Aboriginal Iand Councils.

Minerals on Aboriginal lands remain the property of the
Crown. Hmever, mineral exploration can only be undertaken
With the approval of the appropriate land council, acting on
behalf of the Aboriginal owners. This veto P an be
overruled by the Gmernor~eral if the matter is dead to
b in the national interest. Royalties are paid into an
Aboriginal Benefits Trust Account and distributed to land
councils for administrative expenses, to ccrnnunities affected
by mining develo~nts, and to other Aborigiml ccmnunities.

The Northern ‘Territory (Self-Government) Act, 1978
provided for the transfer of nnst of the powers of the
‘_nwealth of Australia to the Government of the Northern
Territories, creating a government similar to that of the
Australian states.

m Administrator is appinted by the Governor+neral,  and
is advised by an Executive Council comprised of all Northern
Territory Ministers. The legislature consists of 19 mmbers
who are elected for four-year terms. The transferred powers
are administered through a number of departments and
authorities which are staffed by the Northern Territory
Public Service.

~jor rotters not transferred by the Act or later amndmnts
wsre the mining of uranium and other prescribed matters, and
Aboriginal land rotters. The Northern Territory is
represented in the parliaments of the Canmnwealth by one
mmber in the House of Representatives and two Senators.

The Act also transferred responsibility for the provision of
major services to the Aborigines to the Northern Territory,
including such essential services as water and w mPPIY~
health and education, and support for local governmnt.
Housing remains the responsibility of the Cmnmnwealth.

The Local Govermmmt Act 19824 provides for local
government and ccmnun ity councils. Local government exists in
Darwin and regional centres. Nimicipal  councils are elected
by universal adult sufferage and are limited to areas
incorporated around the four major urban centres. Municipal
services to other areas are provided by either comnunity
advisory councils, or the Northern Territory Governmnt.

For the nmst part, the Aboriginal peoples live in the
non-urban areas of the Northern Territory. The traditional
forms of local governrrent were considered to be unsuitable
for these people so a system of comnunity councils was
established to provide a form of self-governmnt.
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891,..: Tke Act allows local governsmnt  to provide rm.st 10=1
functions, with the exception of planning, edumtion,  and
plicimg.  The cmnnunity  councils are able to provide any of
13  functions  which  are listed in the Act,  including provision
f o r communications, cannunity  anenities,  and the undertaking

[ of canmrcial developwnt. Cannunity councils also act as a-

1
.. vehicle for delivery of prcgrams ti-small camunities  of

mixed races. These councils are chosen by election, and are
influenced by traditional Aboriginal patterns of leadership.

A Departmnt of Carrnunity Developnmt has been established to
assist and supervise local governments, and to deliver works
programs to carununity governmnt councils and Aboriginal
cannunities. It also acts as an important source of funding
of various kinds and provides municipal services to
conrnunities  with no local governmnt structure.

Because both the granting of self-government to the Northern
Territory, and the -l Government Act are relatively
recent, it is not yet possible to provide an analysis of what
is actually happening or how effective either or both of
these acts are. The nmst difficult problem has been to
acconmmdate the values and needs of both the Aboriginal and
white Australians. Pbre tti is needed to determine the
success of these acts in meting these needs.

.
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CHAPTER 7. OBSERVATIONS AND 03NCLUSIONS

. Basic information concerning the form, structure and powers
of the various arrangants reviewed has been set out in
previous chapters. Similarly, certain issues which have
arisen in the context of each regional arrangement have
already keen discussd. This chapter offers sane concluding
observations concerning the six jurisdictions studied. These
observations are best set out in relation to each particular
jmisdictjon. By dealing with each jurisdiction separately,
it is hoped that readers of this report will be able to
&tter determine those aspects of each arrangement which
might be of further interest. In addition, S- mre general
conclusions have been reached by the researchers. These
broader considerations are set out at the end of this
chapter.

James Eay

The Jams Bay case is of particular interest because it
incor~rates  different forms of regional governmnt which
co-exist with various other arrangements which have resulted
fran a land claim settlement. % indicated in chapter 2, the
J*s Bay settlemnt  is the only mmprehensive land claims
settlement in Canada to date and, accordingly, suggests sane
important lessons about the positive and negative effects of
different structural arrangements.

The James Bay case is also relevant to the Northwest
Territories because of the fact that the terms of the Jams
Bay and Northern Qebec Agreement, as well as S- of the
pre-existing regional structures in the area were stimulated,
at least in part, by the external pressure for development of
the Jams Bay hydro-electric project. As in the Territories,
resource develo-t was an inprtant issue.

As a result of the James Bay and Northern @ebec Agre-t
and pre-existing  arrangements such as the James Bay Region
Developmt Act of 1971, Inuit  and Cree in northern @ebec
have a greater degree of control over land and administration
in areas outside of the James Bay hydro-electric  development.
The extent to which Inuit and Cree  have the ability  to
control future development as the result of the arrangements
which have been concluded is o- to question. This is
because the Jams Bay hydro-electric  project seats to be the
o n l y  rmjor developwnt  initiative  in the area to date.

Inuit and Cree sit on various ccmnissions and ccn’rnittees
dealing with environmental quality and social impacts of
develop-rent. However, these bcdies appear to be mre
advisory in nature with local residents occupying a minority
position. The extent to which this is really a hindrance to
the realization of interests of local residents might be the

.
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subject of further enquiry.

Another aspect of the Jams 13ay czase which deserves further
enquiry is the apparent proliferation of structures at the

. regional and local level. AS indicated in chapter 2, this
proliferation is due ~tly to the separation of arrangements
for James Bay Inuit and Cree as necessitated by the
particular relationship between the Cree people of Jams BaY
and the Gmernmnt of Canada. The @act of the particular
status of Cree, under the Indian Act, on the separation of
structural arrangements which have emerged to deal with
public issues and to deal with issues which pertain only to
Indians is relevant in the western part of the Northwest
Territories. The relationship of band councils to local
governments in the NWT and, mre recently, the suggested
relationship between regional tribal councils and other
governments in the western part of the Territories have
merged as important issues.

,.

. . . . . .

The approach taken in Jams Bay to separating @lie and
Irilian concerns bears close attention. It wuld be
particularly important to ~rsue further the extent to which
the separation of ~blic and Indian structures causes
problems of mordination and the extent to which it fosters
or hinders action.

Regardless of tiether one considers the particular
arrangements established for the Cree of Jams Bay or for
Inuit people, the proliferation of structures as the result
of the JanEs Bay and Northern @bee Agreement is such as to
nnke governmental arrangnents in the area difficult for
researchers trained in governmnt research to understand.
The amplexity of the system in Jams Bay nust therefore be
considered in terms of the extent to which people in the area
can understand the various arrangements which affect their
daily lives. me of the lessons emanating from the JanEs Bay
experience might be how to balance the need for a reyional
governmnt systan which is canprehensive  with the need for a
governmnt systan which is capable of being understood by the
pecple it is intended to serve.

A further point relating to the Jams Bay case mncerns the
importance of transition. The Jams Bay and Northern @ebec
Agreement cam into effect on November 11, 197S. The
apprehensive nature of the agreement and the fact that it
provided for scmwhat different arrangements for two
different peoples in the area and a different
intergovernmmtal role for the Governments of ~ebec and
Canada have mde the process of implementation a challenge.
Without going into the specifics of the difficulties
encounter, it is appropriate to note by way of conclusion
that a period of transition seems to have been @rtant for
all parties to the agreement. The Cree and Inuit ~ple of
James Bay required a transitional period in order to
establish the structures set out in the agreement and to
adjust to their role in those structures. The Governments of
@ebec and @nada also required a period of transition in
order to adjust their activities. The @ebec and federal
governments had to relate themselves to the new structures
established through the agreement and also deal with the

.
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transition of responsibility frcxn the Governmnt  of Canada to
the Governmnt of @ebec and from both governments to the
Inuit and Cree of northern Qebc. Recognition that
transition and ic@snentation  activities are an integral part
of establishing any form of regional arrangement should be
one of the lesssons learne5 from the JanEs Bay experience.- ..

Alaska

As in the case of JanEs Bay the settlemnt of native claims
in Alaska related, at least in part, to the need to reconcile
Native interests and rights with pressures for resource
Uevelopnsnt. The particular developments which occurred on
the North Slope were influenced by oil development which
occurred with similar intensity to oil develo~nt which
occurrd in the North S=. Accordingly, the Alaska =se
provides an interesting bridge between the JanEs Bay and
Scottish experience.

Similar to the Jams Bay case, the Alaska Native Claims
Settlaxmt is very important. It incorporates a similar
separation between claims-related structures and structures
of ~blic government similar to that found in the Jams Bay
case . This seems to have led to a situation of considerable
mmplexity,  particularly in the early days after the passage
of the Alaska lNative Claims Settlement Act. However,
problems of coordination, at least as they affect the Native
comnunity in Alaska, seem to be less prominent with the
passage of tire.

Perhaps the outstanding feature of regional government
arrangements in Alaska is the develo~t of the borough
s~stem, particularly in the North Slope area. It is
important to note that the borough system appears to have
been developed by Alaskans in response to what they view as
the particular needs of the State for regioml governmnt.
Accordingly, in contrast with rore traditional local
governnmt arrangements found in the United States and
elsewhere, there seems to be a general emphasis on
flexibility in determining the boundaries and powers of
kmoughs. The extent to which this flexibility exists and
its impact might be explored further.

In addition, the process by which an area roves fran becming
an unorganized borough to becoming organizeii might be further
investigated. It is apparent that this mvement is to be
initiatd by area residents. It seems that in the past,
however, residents have not been overly enthusiastic about
achieving organized borough status because of the prospect of
taxation which would result. It should be noted that this
reluctance, if it does exist, is not dissimilar to the
reluctance of residents in other prts of Canada to achieve
greater organization at the local or regional level. For
exan@e, outside the metropolitan area of St. John’s,
Newfoundland and other hilt-up areas such as Cornerbrook,
the people of Newfoundland have insistently
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been reluctant to enbrace any systm of local or rqioml
government. The process of achieving organized borough status
in Alaska is of interest in the NW context if there is a
perceived need in the Northwest Territories to implement.
regioml governmnt arrangmmts in a flexible manner.

If further enquiries are mde about the borough system in
Alaska, the key distinction between the home rule status of
borough governmnt in Alaska and the delegated powers of
local governmnt in @nada should be kept in mind.

Initially under the British North Im=ica Act and,
subsequently, under the Constitution Act of 1982, Canadian
local governments can exercise only those powers specifically
delegated to then by their respective provincial governmnt
or, in the case of tie Territories, by the federal and
territorial governments. This is in basic contrast with the
hone rule systen of local goverrunmt found in certain parts
of the United States, including Alaska. A hare rule
governmnt can basically seize the initiative to undertake
any activity. This accounts, in part, for the ability of the
North Slope Borough to initiate its taxation regim for oil
develo-t and to undertake its mssive endeavors in areas
such as health, education and housing. Despite this
important distinction between the delegate and hom rule
status of Canadian and Amrican local governments, the
evolution of the North Slope Borough and its relations with
native corporations set up under the Alaska Native Claim
Settlement Act and with resource development cmpanies, might
be wrthy of further enquiry.

Scotland

In general, the development of regioml arrangements in
Scotland differs from the other cases. The Scottish
experience is that of a sanewhat depressed area within the
United Kingdan being subject to efforts by the central
governmnt in bndon to undertake regional development. BY
and large, central goverment efforts have been oriented
toward regioml -onanic developwmt through the
establishment of agencies such as the Scottish Develo@ent
Agency. In this r~ard, certain central initiatives
pertaining to Scotland have been similar to regional ~onanic
initiatives for other parts of the United Kingdom.

Control by central governmnt seems to be all-important in
the Scottish case. In the mst general terms, this is
pxhaps the result of the fact that the Unitd Kingdom is
governed under a unitary systm rather than as a federal
state. The importance of central governmnt and the absence
of any sovereign state or provincial governments in the
United Kingdom has resulted in a centralist orientation. As
indicated in chapter 4, for exanple, regioml development
agencies, such as the Scottish Development Agwcy and the
Highlands and Islands Developwk Board are agencies of the
central governmnt rather than of local governments or other
lccal interests. In the other important area of land use
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planning, while provision is mde for planning at the local
and county level, central government retains essential
control over the planning process. Its specific ability to
“call in” particular initiatives, determined to be of
mtional interest and override local planning is very
significant.

The Zetland or Shetlands area of Smtland ap~rs to be
somwhat different from the general Scottish case. The
Zetland example suggests an effort by indigenous people to
protect a valued lifestyle in the face of significant
resource developnat. It muld appear that people in the
Shetlands Islands recognized that developwmt wuld proceed
so.that the best approach muld be to try to protect their
environment and gain for the future through the collection of
special revenues from Wrth S= oil. Unfortunately, there is
virtually nothing on the public record about the particular
conditions which led to the passage of the Zetland County
Council Act. In addition, the Act itself is not available in
Canada. These two aspects of the Zetland ase might be
pursued but this wuld require on-site investigation. The
Beaufort Sea Ccmnunity  Advisory Ccmnittee  has visited the
Shetlands Islands. Accordingly, the BSCAC might have further
information on the Highlands and Islands area.

The Navaio Tribal Council

As with the Jams ~yr Alaska, and Zetland County ~uncil
emn@es, the development of the Navajo Tribal Council is
linked directly to resource developnsmt. It should be noted,
however, that in contrast with the Alaska case, the initial
impetus for establishment of the Navajo Tribal Council cam?
fran central governrrtent. The United States governmnt wanted
to promte oil and gas development and viewed the
establishment of a permanent Navajo Tribal Council as a
mthod of speeding up the development process under existing
treaties. Accordingly, the establishment of the Navajo
Tribal ~cil can be seen to contrast with the more local
initiative to establish borough governmnt in Alaska.

Despite the early objectives of the US gover~t in
establishing the Navajo Tribal Council, the Council itself
has evolved over the years beyond its limited original
purpose to becane a canprehensive governmnt engagd in a
variety of service functions and econanic initiatives. Its
ability to do this has been largely because of the royalties
received by the Navajo people fran resource develo~t.

While the Navajo Tribal Council appears to be responding to
the needs of the Navajo people in a comprehensive way, a
number of outstanding issues remain which my limit its
effectiveness. These include:

1) The special  status of Navajo people as Indians in the
United States. Their particular relationship with the
federal governmnt has actai to limit the extent to
which the Navajo have participated in state and even
federal programs available to other citizens.

.3
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2) Ongoing problems which have been experienced with the
Bureau of Indian Affairs. Basically, the BIA has been
consistently described as a burgeoning bureaucracy with
programs far less effective than they should be.

.
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.3) Despite the range of initiatives undertaken by the
Navajo people through the Navajo Tribal Council, there
appear to be important limitations on the extent to
which Navajo mn undertake econcin.ic development
activities. S~ifically, all aspects of econmic
development are ultimately under the control of the
US federal governnrmt and the Bureau of Indian Affairs.
Further, lack of access to sources of incme available to
state and local governments and consequent reliance on
royalties frcrn diminishing resources for municipal
purposes limits investment capital. The mre general
problems related to the Bureau of Indian Affairs
referred to above particularly apply in the case of
economic development.

Despite these limitations on Navajo initiative, the Navajo
Tribal Council has evolved almxt continuously over the
years, taking on new functions and reorganizing. Accordingly,
the Council and its related organizations might mst usefully
be considered in terms of their internal organization and how
the range of activities which are undertaken are mnaged.

It should be noted that at present little is known about the
relationship of the Navajo Tribal Council to chapters. The
only recent information available indicates that chapters
have evolved to beccm constituencies frcun which members are
elected to the Navajo Tribal Council. The particular role of
chapters might be probed further. Of particular interest
might be the role, if any, of local chapters in the econcmic
development process.

Ontario
.

Regional governmnt arrangements in Ontario are not
particularly relevant to the Northwest Territories rose. Even
within Ontario, county governments were deemed to be
inappropriate to the northern areas of the province. The nue
recent generation of rqional governments has been
established using urban centres as the anchor for
organization of regional municipalities. For its part, local
governmnt  in northern Ontario seeins to be less well
developed at present than local governmnt  in the NWT.

Despite the apparent contrasts between the Ontario case and
the M two considerations emanating from the Ontario
experience might be of interest. Certain of the regioml
governments established in Ontario since 1966 have one
dominant central city which overshadows other lower tier
municipalities in the region. The difficulties encountered
in these regions, such as Ottawa-Carleton and
Hamilton-Wentworth, have been significant. Basically,
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intense rivalry has emrged from tim to tim between the
dominant urban centre and other municipalities. This rivalry
has occasiomlly brought governmnt in the region to a
virtual standstill. This experience suggests the importance
of balancing any regional arrangement so that one
municipality does not domimte.

The second point of interest about the Ontario case is that
regional governments, especially those established since
1966, are pop .1 rly seen as an arm of the provincial

&governmnt r, :.er than as agents of their member area
governnmts. This can be described as the popular perception
of regional governnrmts  in the province. This perception
exists despite the fact that, according to legislation
establishing them, regional governments theoretically emble
greater local auton~ in
of local understanding of
government in Ontario can

Australia

areas such as planning. The extent
and enthusiasm for regional
therefore be described as limited.

The Northern Australia case is potentially of interest.
However, information on recent developments concerning
self-government in the Northern Territory and the Iocal
Government Act of 1982 is very scarce in Canada. The nmt
basic observation which can be rmide about the relevance of
the Australian exanple is that developments seem to be
occurring quickly in the Northern Territory. Further, the
developments which have occurred seem to represent an attmpt
to balance the national interest with the need to acknowledge
aboriginal rights. In this way, the Australian experience
might be quite similar to the Canadian. Hmever, further
observations would require mnsiderably nmre information.

General Conclusions

Although all of the rraterial  in this report has beee
presented on a case-by-se basis, certain general theines
have emerg~ from the review. These are interesting in the
sense that they might represent some general lessons to be
learned from the experience of others.

Perhaps the nnst fundammtal tha’w which emerges from the
material is the importance of achieving a &lance between
central (federal and territory) and local interests in the
developmmt of any regional structure. Central and local
interests can be defined in a variety of ways. For exanple,
in the Canadian context, w have the so-called national
interest in resource development which has certainly affected
the development of the NWX’ and its governmnt. As is evident
frcm the other cases, the national interest is also a
prominent concern in countries such as the United Kingdcxn,
the United States and Australia. There is a SO-called l-l

.
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interest, sawtirms of indigenous or akxxiginal peoples.
These interests are also important and, s~times, differ
from what has been defined as the natioml interest. On the
nmst general level, it is, of course, this balance between
the natioml and local interest which is sought in nmst
jurisdictions. One result of an attempt to achieve a balance

‘~ketween natioml and local interests can be the -gence of
regioml arrang~nts  or structures to try to mdiate between
the tw. If such regional arrangements are to be succesful,
they must be seen to have som relevance to loml interests
and not sinply be agents for central control.

Achieving the balance between local interest and central
control through the establishment of regional structures
appears to.require the passage of tire. Certainly, this is
evident in the case of the Navajo Tribal Council and, to scwe
extent, regional arrangements in Alaska. These examples plus
the JanEs Bay case strongly suggest that a period of
implementation and transition, during which regional
arrangarents are modified according to practical needs, is
almst as important, if not equally important, as undertaking
intense deliberations before establishing the arrangaents.
M3re general experience suggests that very often govermmnts,
particularly central governments, expend great effort in
planning to establish new structures, but pay scant attention
to inpl~ntation  issues. A concerted effort in
implementation will be essential to the success of any
regioml governmnt arrangerrent which emerges in the NW.

A final thane which ansrges fran the literature review but
which may not have surfaced capletely in the chapters
dealing with specific cases is the importance of leadership
to the success of any regional governmnt initiative. The
James Bay, Alaska, and Scottish cases particularly indicate
that a strong local leadership with cannitmnt to making the
regional arrangement relate to local interests is crucial for
the regional arrangement to be responsive to local interests.
In addition, strong local leadership and commitment is
important for the development of a positive relationship with
other levels of governmnt, particularly with central
governments.

. . .
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The development of regional governmnt arrangements is an
art, not a science. To be fully effective, any
regional arrangement must first reflect local conditions and
needs and relate them in a realistic way to the interests of
central governments. Each ~se is different.
Accordingly, it is suggested that the nuterial

presented here and any subsequent research on other
jurisdictions be considered from the perspective of
approaches to particular problems and lessons to be learned
rather than from the perspective of how to transfer
particular arrang-ts to the Northwest Territories.

.
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Appendix A-1

.-

MAJOR ELEMENTS OF TliE JAMES BAY AND NORTHERN QUEBEC
. “

Note: Section nunbers refer to sections in the James Bay and
Agreement.

@mpensation (Section 2 5 )

..—

AGREEMENT

Northern Quebec

$225 million: $75 million to be paid over 10 years beginning March 31, 1976.
Canada to pay $32.75 million of this, Quebec $42.25 million.

$75 million  to be paid  by Quebec as  Hydro-Quebec  royal t ies
beginning one year after first turbine-generator is in commer-
cial operation, and until 1997.

$75 million to be paid  by Quebec in the form of provincial
debentures over five years beginning in 1975.

“

Taxation (Section 25)

principal  payments to Cree and lnuit  exempted from federal and provincial taxa-
t i on ,  bu t  r evenues  from them sub jec t  t o  gene ra l  t ax  l eg i s l a t ion .

Legal  Enti t ies  (Sections 26 and 27)

Cree and Inuit corporat ions ( to be incorporated by Quebec) to receive and admi-
n i s t e r  compensa t ion . Canada and Quebec to have minori ty posi t ions on the boards
o f  d i r e c t o r s  f o r  e i g h t  y e a r s  f o r  Inuit, t en  yea r s  fo r  Cree. .,

M i n i s t r a t i o n  o f  c o m p e n s a t i o n  to be  sub jec t  to  a  20-yea r  pe r iod  o f  controI  o n
inves tmen t s  and  expend i tu res , incuding a 25 percent  l imit  on investments  in na-
tive business ventures, education, community and charitable purposes, with the
remainder to be placed in specified types of investments. No per capita distri-
bution to be permitted.

.

Land Regime, Cree (Section 5)

C a t e g o r y  Ia l ands : Cree  to  r ece ive  1 ,274  square  mi les .  Admin i s t ra t ion ,  man-

agement  and  con t ro l  to  be  under  Canada’s  ju r i sd ic t ion ,  wi th
bare  t i t l e  be ing  re t a ined  by  Quebec .

Category Ib lands: Cree to receive 821 square miles. These lands are to be
owned outright by the Cree Community Corporations under
provincial  jurisdiction. They can be sold only to Quebec.

Ca tegory  1  l ands  (a and  b )  to ta l  2 ,095  square  mi les .  Quebec  wi l l  ma in ta in
,mineral  r igh t s  in  th i s  a rea ,  whi l e  the  Cree  wi l l  have  exc lus ive  use  o f  fo res t
i’+sources. These  l ands  are sub jec t  t o  pub l i c  se rv i tudes  wi th  compensa t ion  in
land or money-.

Source: McAllister, A.B. James Bay Settlement, Eastern Arctic Study Case
Study Series, (Unpublished paper), ILG, 1982,  P.46-50.

..,. . . .
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\ Category 11 lands:

.

Land Regime, lnuit

Category 1 lands:

:)
.

Category  I I  l ands :

. . .
I A-1

Cree  to  have  exc lus ive  hun t ing ,  f i sh ing  and  t r app ing  r igh t s
over 25,130 square miles. Quebec will retain title to and
jurisdiction over these lands. They will be subject to pub-
lic servi tudes without  indemnity and may be taken for  devel-
opment, subject to compensation or replacement.

(Sec t ion  7 )

Inuit  t o  r e c e i v e  3 , 2 5 0  s q u a r e  m i l e s .  Title is to be vested
outr ight  in Inuit  Communi ty  Corpora t ions . They may be sold
on ly  t~ Quebec and Quebec will retain mineral  rights ove r
them. T h e y  a r e  s u b j e c t  t o  public  s e r v i t u d e s  with compensa-
tion in l and  o r  money .

Inuit  to have exclusive hunting,  fishing  and trapping rights
over 33,400 square miles. Q u e b e c  will retain title to and
j u r i s d i c t i o n  o v e r  t h e s e  l a n d s . They may be taken for devel-
opment ,  sub jec t  to compensa t ion  in land or money.

Local Coverment,  Gee (Sec t ions  9, 10 and 11). .

0

On the Cree  Ca tegory  Ia lands, the federal  Department of  Indian and Northern
Affairs will be negotiating  the  t e rms  and  cond i t ions  o f  loca l  government ,  and
w i l l  b e  p r e p a r i n g  l e g i s l a t i o n  s p e c i f i c a l l y  f o r  t h i s  p u r p o s e . This l e g i s l a t i o n
will” provide for  such i tems as incorporat ion for  local  government purposes;
increased powers for  Band Councils , including  those  desc r ibed  in Sec t ion  28(2 )
and al l  or  most  of  Section 73 of  the Indian Act;  al l  other  powers as may be
inc iden ta l  to  the  e f fec t ive  exe rc i se  o f  Iocai g o v e r n m e n t .

Each local  government authori ty shal l  be deemed to be a public  co rpora t ion
under Quebec law for the purpose of ownership, management and administration,  of
Category  Ib lands. Each  corpora t ion  will have the powers of  a  municipal i ty
under the Quebec Cities  and Towns Act.

There will be a Cree Regional authority, composed of all corporations with
jurisdiction of Cree Ib lands. This Authority will be a corporation with full
powers within the meaning of the Quebec Civil  Code, and may co-ordinate and
admin i s t e r  a l l  p rograms  on  Ca tegory  I  l ands  if the bands so delegate.

There will be a Cree Zone Council composed equally of representatives appointed
by the RegionaI Authority and the James Bay Municipality. It will exercise the

powers of  the James Bay Municipali ty over al l  Cree Category II  lands within the
area covered by Bil l  50.

Local Government, Imuit (Sections 12 and 13).

Loca l  and  reg iona l  municipal  government s  will be  e s t ab l i shed  under  p rov inc ia l
j u r i s d i c t i o n  a n d  b y  s p e c i a l  a c t s  f o r  t h e  a r e a  n o r t h  o f  t h e  5 5 t h  p a r a l l e l .  T h e y
w1ll no t  be  ethnic  in c h a r a c t e r . E a c h  will have powers at  least  equal  to those
of  non-char te red  municipalities  in Q u e b e c .

. . . ,*J
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Depar tment  o f  Ind ian  and  Nor the rn  Af fa i r s  will continue to bear  responsibil-
for fiorne p rogram cos t s  a t  ex i s t ing  o r  lower  l eve l s .

. Environment and Future Developeat,  Cree (Section 22)

A James Bay Advisory Committee on the environment will be established which will
advise on the need for new and revised legislation and other protective mea-
s u r e s . I t  wil l  consist  of  four federal  goverment  represen ta t ives ,  four Q u e b e c
r e p r e s e n t a t i v e s ,  f o u r  r e p r e s e n t a t i v e s  f r o m  t h e  G r a n d  Council  of the Cree, and
the chairman of the Huntin$j Fishing  and Trapping Coordinat ing Committee.

In add~tion,  the Environment and Social  Impact Review Committee  (Provincial) a n d_—.—
the Environmental  and Social  Impact
as sessmen t s  on  a l l  cap i t a l  p ro jec t s

Environment  and Future  Deve lopment ,

A n  Environmental  Quali ty Commission

P a n e l  ( F e d e r a l )  will carry out  impact
in t h e  T e r r i t o r y . r

North of 55 (Section 2 3 )

(EQC),  to be composed of  four regional  gov-
ernment representatives (at least two of *OIU Will be lnuit) and four Quebec
r e p r e s e n t a t i v e s  with an  a l t e rna t ing  cha i rman , will p r o v i d e  impact  a s s e s s m e n t  f o r
all projects proposed by Quebec in the area.

An Environmental and Social Impact Review Panel, to be composed of two Inuit and
t~,ree federal representatives, will provide impact assessments for all develop-
ment projects sponsored by Canada in the area.

An Environmental Advisory Committee, to be composed of three regional government
r e p r e s e n t a t i v e s ,  t h r e e  f e d e r a l  r e p r e s e n t a t i v e s  a n d  t h r e e  Q u e b e c  r e p r e s e n t a t i v e s ,
will be  a  consu l t a t ive  body  fo r  a l l  env i ronmenta l  ma t t e r s  a f fec t ing  the  t e r r i -
t o r y .

Hunting,  Fishing and Trapping (Section 24)

Native people will have  exc lus ive  hun t ing , f i s h i n g  a n d  t r a p p i n g  rights  ~n C a t e -
gory  I  and  I I  l ands . On  Ca tegory  111 lands, na t ive  peop le  wi l l  no t  be  sub jec t
t o  c l o s e d  s e a s o n s  a n d  will have exlusive  r igh t s  to  ce r t a in  spec ies  excep t  fo r
migratory birds and marine mammals, b u t  n o n - n a t i v e s  m a y  h u n t ,  f i s h  o r  t r a p  a l l
other species subject to closed seasons.

N a t i v e  p e o p l e  will have  the  exc lus ive  r igh t  t o  own  ou t f i t t i ng  ope ra t ions  on
Category I and 11 lands ,  and wil l  have the r ight  of  first r e f u s a l  o n  C a t e g o r y
I I I  l ands  fo r  30  yea r s .

A Hunting,  Fishing  and Trapping Coordinat ing Committee,  to be composed of  six
native and six government members , will advise both levels of government on the
legislation and its administration, and will oversee research done on native
h a r v e s t i n g  during  the  1973-79  pe r iod .

.
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Health Services, Cree (Section 14)

A Cree Regional Board, to  be  e s t ab l i shed  under  Quebec  ju r i sd ic t ion ,  wi l l  admin-
i s t e r  hea l th  and  re l a t ed  soc ia l  se rv ices  on  Ca tegory  I  and  I I  l ands .

.

The  Depar tment  o f  Na t iona l  Hea l th  and  Wel fa re  will transfer its facil~ties to
the  boa rd  du r ing  a  t r ans i t i ona l  pe r iod  end ing  in  1981 .

Health S e r v i c e s ,  Inuit (Section 15) c

A counciI  composed  o f  r ep resen ta t ives  o f  the  r eg iona l  gover~ents  in the a r e a
north of 55! will serve as the Kativik Health and Social  Services Council . This
Counc i l  w i l l  be  under  P rov inc ia l  j u r i sd ic t ion  to p rov ide  health  and  re la ted
soc ia l  s e rv ices  nor th  o f  5 5 ’ .

The  Depar tment  of National  Health and Welfare will transfer its facilities to
the  counc i l  du r ing  a  t r ans i t i ona l  pe r iod  end ing  in  1981.

Sducation, Cree (Sec t ion  16)

A Cree School Board, rep resen t ing  the  e igh t  Cree  communi t i e s  in  the  Ter r i to ry
and the Grand Council  of  the Cree wil l  be established for  Category I  areas a n d
for Cree  in  Ca tegory  11  a reas .

School board to be subject  to the Quebec Education Act .

Cree and English or French to be the languages of instruction.

Canada and Quebec to transfer  education faci l i t ies  to the board o v e r  a three-
y e a r  t r a n s i t i o n  p e r i o d . S ta f f  to  be  t r ans fe r red  dur ing  1978-79 .  Canada  and
Quebec  to  pay  opera t ing  and  cap i t a l  coscs in a  75-25 rat io. . .

E d u c a t i o n ,  Inuit (Sect ion 17)
●

A Kativik School Board, r e p r e s e n t i n g  e a c h  m u n i c i p a l i t y  a n d  t h e  r e g i o n a l  g o v e r n -
ment  in  the  a rea  nor th  o f  55’ , w i l l  be e s t a b l i s h e d  f o r  t h a t  a r e a . To be subject
to the Quebec Education Act.

Inuktituut  and  Eng l i sh  o r  F rench  to  be  the  l anguages  o f  in s t ruc t ion .

Canada  to  t r ans fe r  educa t ion  fac i l i t i e s  to  the  board  over  a  th ree -yea r  t r ans i -
t i on  pe r iod . Staff to be transferred during 1978-79. Canada and Quebec to pay
opera t ing  and  cap i t a l  cos t s  in  a  25 -75  r a t io .

M i n i s t r a t i o n  o f  Justice, Cree ( S e c t i o n  18)

Special  provisions for  the a d m i n i s t r a t i o n  of j u s t i ce  p rov ide  tha t :

-  courts  and tr ibunals  may si t  in C r e e  c o m m u n i t i e s ;
-  the Judicial  Distr ict  of  Abitibi  b e  e x p a n d e d  a n d  m o d i f i e d ;

.
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the rules  of procedure established by the Justices of the District are to be
set in consultation with the C r e e ;
t h e r e  be  wr i t t en  and  o ra l  t r ans la t ion  o f  all p roceed ings  in to  Cree  on  reques t ;

. t r a in ing  p rograms  fo r  court  func t ions  be  e s t ab l i shed ;
p laces  o f  de ten t ion  be  e s t ab l i shed  nor th  o f  the  49 th  pa ra l l e l .

A d m i n i s t r a t i o n  o f  J u s t i c e ,  Inuit (Sec t ion  20)

Spec ia l  p rov i s ions f o r  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  p r o v i d e  t h a t :
.

courtq and tribunala  may sit in Inuit  c o m m u n i t i e s ;
a circuit court be established;

- Judicial District of Abitibi  b e  e x p a n d e d  a n d  m o d i f i e d ;
ru le s  o f  p rocedure  e s t ab l i shed  by  the  Jus t i ces  o f  the  a rea  t ake  in to  accoun t
Inuit  c u s t o m s  a n d  l i f e s t y l e s ;
the re  be  wr i t t en  and  o ra l  t r ans la t ion  o f  in to  Inuktitut  o n  r e q u e s t ;
t r a in ing  p rograms  fo r  cour t  func t ions  be  e s t ab l i shed ;

-  p l aces  o f  de ten t ion  be  e s t ab l i shed  nor th  o f  the  49 th  pa ra l l e l .

P o l i c e ,  Cree ( S e c t i o n  1 9 )

Cree units of the Q u e b e c  Police Force to be composed of  special  constablishes,
to  be  e s t ab l i shed ; . .

Cree communit ies may also establish and operate their  own police forces;
Canada and Quebec to enter  into a cost-sharing agreement to provide for  the
d i rec t  cos t s  o f  po l i c ing  se rv ices  p rov ided  by  the  Cree  spec ia l  cons tab les .

P o l i c e ,  Inuit ( S e c t i o n  21)
,.

Kativik Regional Government authorized to establish and maintain a police force
within its area or jurisdiction. .

Constables to be hired and placed in Inuit  communit ies  on a  1 to 500 populat ion
b a s i s . Inuit  no t  fo rma l ly  qua l i fy ing  may  be  appo in ted  a s  spec ia l  cons tab les .

Econanic  and Social Development, Cree (Section 2 8 )

A James Bay Native Development Corporation to be established with Quebec funding
to promote native business ventures. Trapping,  tourisrns  and crafts to be
encouraged.

A Federal-Provincial-Cree  Economic and Community Development Committee co be
es t ab l i shed  wi th  a s ses smen t  and  adv i so ry  ro le s  v i s  3 v i s  t he  co rpora t ion .

Income Security for Cree Hunters and Trappers (Section 3 0 )

‘drovince and Cree to es tab l i sh  a  Hunte r s  and  Trappers  Income Secur i ty  Board  to
ac$minister  an income securi ty program. B e n e f i t s  to be  l imi t ed  to f a m i l i e s

.
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. engaged pr imar i ly  in buntings f ishing or trapping: $1000 per annum for the head
of the family; $1000 for the spouse; $400 for each dependent; $10 per day per
adult while fishing, trapping or hunting to an annual maximm of $2400.’

.

Economic d Social Development, Inuit  (Section 2 9 )

Quebec to pay $9000 to lnuit hunters to provide food for the aged and handi-
capped.

?

There to be one h u n t e r  per  communi ty  p lus  ,one percent  of  the total  populat ion.

Quebec tQ provide hunting, fishing and trapping equipment.

There to be two Federal-Provincial-Inuit  Committees on Economic ‘and SociaI
Development and Manpower and Training.
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Selected Extracts from the Federal Indian Act
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Crsnw,rw.d
rrbtfvt  tand
void

Mink mty
imw penniu

28. (l) Subject to subsection (2), s deed,
lease,  contract, kutrument, document or
agreement of any kind whether written or
oral, by which a band or a member of a band
purports to permit a person other than A

member of that band to occupy or use a
reserve or to reside or otherwise exercise any
rightn on a reserve ia void.

(2) The Minister may by permit in writing
authorize any person for a period not
exceeding one year, or with the co-&ent of the
council of the band for any longer period, to
occupy or use a reserve  or to reside or
otherwise exercise rights on a reserve. .R.S.. c.
149, a. 28 ; 1956, c. 4i s. 10.

POWERE OF THE COUNCIL

By-lam 81. The council of a band may make by-
laws not inconsistent with this Act or with
any regulation made by the Governor in
Council or the Minister, for any or all of the
following purposes, namely:

(a) to provide for the health of residents on
the reserve and to prevent the Spreading  of
contagious and infectious diseases;
(b) the regulation of traffic;
(c) the observance of law and order;
(d) the prevention of disorderly conduct
and nuisances;
(e) the protection against and prevention
of trespass by cattle and other domestic
animals, the establishment of pounds, the
appointment of pound-keepers, the regula-
tion of their duties and the provision for
fees and charges for their services;
(j’) the construction and maintenance of
water courses, roads, bridges, ditches, fences
and other local works;

(g) the dividing of the resefie  or a portion
thereof into zones and the prohibition of
the construction or maintenance of any
class of buildings or the carrying on of any
clam of businesz,  trade or calling in any
such zone;
(h) the regulation of the construction, repair
and use of buildings, whether owned by the
band or by individual members of the
band;
(t) the survey and allotment of reserve
lands  among the members of the band and
the establishment of a register of Certificates
of Possession and Certificates of Occupation
relating to allotments and the sett~ng apart
of reserve lands  for common use, if authority
therefor haa been granted under section 60;

. . . . . . . . . . . . .

@ the destruction and control of noxious
weeds;
(k) the regulation of bee-keeping and poul-
try raising;
(/) the construction and regulation of the
use of public wells, cisterns, reservoirs and
other water supplim;
(m) the control and prohibition of public
games, sports, races, athletic contests and
other amusements;
(n) the regulation of the conduct and
act ivit  ies of hawkers, peddlers or ot hers who
enter the reserve to buy, sell or otherwise
deal in wares or merchandise;
(o) the preservation, protection ~nd man-
agement of fur-bearing animals, fish and
other game on the reserve;
(p) the removal and punishment of persons
trespassing upon the reserve or frequenting
the reserve for prescribed purposes;
(q) with respect to any matter arising out
of or ancillary to the exercise of powers
under this section; and
(r) the imposition on summary conviction
of a fine not exceeding one hundred dollars
or imprisonment for a term not exceeding
thirty days, or both, for violation of a by-
law made under this section. R.S., c. 149,
B. 80.

Source: Statutes of Canada,
Ch. I-6
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8S. (1) Without prejudice to the powern
conferred by section 81, where the Governor
in Council declares that n band has reached
rin advanced d age of development, the council
of the band may, subject to the approval of
the Minister, make by-laws for any or all of
the following purposes, namely

(a) the raiaing  of money by
(i) the aase~ment  and taxation of inter-
eata in land in the resene  of persons
lawfully in possession thereof, and -

(ii) the licensing of businesses, cdings,
tradea and occupations;

(b) the appropriation and expenditure of
moneys of the band to defray band
expenaem;
(c) the appointment of officials to conduct
the business of the counci!, prescribing their
duties and providing for their retnuneration
out of any moneys  raised pursuant to
paragraph (c$;
(~ the payment of remuneration, in such
amount aE may he approved by the Minister,
to chiefs and councillors,  out of any moneys
raised pursuant to paragraph (a);
(e) the imposition of a pennlty  for non-
payment of taxes imposed pursuant to thin
section, recoverable on summary conviction,
not exceeding the amount of the tax or the
amount remaining unpaid:
(j) the raining of money from band members
to support band projects; and
(u) with respect to any matter arising out
of or ancillary to the exercise of powers

(2) No expenditure shall  be made out of
moneys raiaed  pursuant to paragraph (1)(a)
except under the authority of a by-law of the
council of the band. I?. S., c, 149, S. 82; 18s0,
c. 40, a. 21.

1

— . .  . .  — - - -

REC)ULATtON8

FbgutAlrn. 73. (1) The Governor in Council may make
regulations

(a) for the protection and preaemration  of
fur-bearing animala, fish and other game
on reserves;
(b) for the dewuction of noxious weeda and
the prevention of the cpreading or preva.

lence of inaecta, peata or diaeaaes (hat may
ciestroy  or injure vegetation on Indian
reserves;
(c) for the control of the npeed, operation
and p~rking of vehiclca on roads within
reaervea  ;
(d) for the taxation, ~ntrol and destruction
of dogs and for the protection of sheep on
reserves;
(e) for the operBtion, supervision and con-
trol of pool rooms, dance halls and other
p!aces of amusement on reaerven;
(J) to prevent, mitigate and control the
spread of diseaaes  on reaervea,  whether or
not the diseases are infectious or communi-
cable;
(u) ~ provide medics! treatment and health
services for Indiana;
(IO to provide compulsory hospitalization
and tre~tmenc for infectious diseases among
Indians;
(I) to provide for the inspection of premises
on reserves and the destruction, alteration
or renovation thereof;
6) to prevent overcrowding of premises on
reserves used M dwellingg;
(k] to provide for sanitary conditions in
private premises on reserves aa well M in

public places on reserves;
(0 for the construction and maintenance of
boundary fences; and
(m) for empowering and authorizing the
council of a band to borrow money for band
projects or housing purposes and providing
for the making of loans out of moneys so
borrowed to membem  of the band for
housing purpoaea.

Pwntty (2) The Governor in Council may prescribe
the penalty, not exceeding a fine of one
hundred dollam or imprisonment for a term
not exceeding three months, or both, that
may be imposed on summary conviction for
violation of a regulation made under subsec-
tion (l).

t

Or&nd (3) The Governor in Council may make
R&tw orders and regulations to carry out the

purposes and proviaionn  of thin Act. RS., c.
149, a. 72; 1950, C. 40, n. 19.
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Appendix A-3

Cree School Board: Special Powers

Section16 Cree E d u c a t i o n

16.0.9

a)

b)

c)

d)

e)
#

f)

9)

h)

i)

j)

k)

1)

m)

The Cree School  Board shall  also have the following special powers,
subject onlyto  annual budgetary approval:

to make agreements with Canada for education and traning programs not
provided by Quebec, in accordance with the laws and regulations relating
to such agreements;

to determine, in conjunction with the CMbec Department of Education,
the school year and school calendar limited only by the total number of
days per year required by law and regulations;

to make agreements for post-secondary education for the persons speci-
fied in paragraph 16.0.6;

to acquire, build and maintain residential facilities for its teachers;

to determine, in conjunction with the Quebec Department of Education,
the number of Native persons and non-Native persons required as teach-
ers in each of its schools;

to arrange, with the (Mbec Department of Education, for the hiring of
Native persons as teachers notwithstanding that such persons might not
qualify as teachers in accordance with the standard qualifications prevail-
ing in the other areas of the province;

to select courses, textbooks and teaching materials appropriate for the
Native people and to arrange for their experimental use, evaluation and
eventual approval;

to develop courses, textbooks and materials designed to preserve and
transmit the language and culture of the Native people;

to make agreements with universities, colleges, institutions or in~ividuals
for the development of the courses, textbooks and materials for the pro-
grams and services that it offers;

to give instruction and guidance to its teachers in the methods of teaching
its courses and in the use of the textbooks and teaching materials used
for such courses;

to establish courses and training programs to qualify Native persons as
teachers;

to establish courses and training programs for non-Native persons who will
teach in its schools;

to make agreements with universities, colleges, institutions or individuals
to provide training for the Cree School Board’s teachers and prospective
teachers.

source:  Quebec. James Bay and Northern Q uebec Agreement, 1976,
Section 16.0.9

.
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CHAPTER II !=

BY-LAWS WITHIN THE JURISDICTION OF THE
1.,+-
1

COUNCIL .-

DIWSION  I

GENERAL POWERS
.

1643. The council may make by-laws to secure the peace, order,
good government, health, general welfare and improvement of the
municipality, pywided  such by-laws are not contrary to the laws of
Canada and of QuEbec nor inconsistent with any special provision of
this act.

Such by-laws shall not be contrary to the ordinances of the
Regional Government in matters of joint competence.

1978, C. 87, S. 166.

1 (;7. Where the application of a by-law contemplated in one of
sections 173, 174, 176, 179, 188 to 198, 201 or 202 involves, to have
effect, that certain persons should hold a permit or a certificate, the
council may provide for [he issuing of such permit or certificate,
against payment of certain fees of which it establishes the tariff.

1978, C. 87, S. 167.

1 GO. Any municipal corporation may, by by-law of its council
previously approved by the Minister, make with the Regional
.Government,  any public body, a municipal corporation, however
constituted, a community, an association and a school board,
agreements respecting the exercise of its jurisdiction; it may thmen
carry out such agreements and exercise the rights and privileges and
fultil  the obligations arising therefrom, even outside its territory. ~

It may also, by by-law of its council previously approved by the ‘ “
Gouvernement,  make similar agreements with the Government of
Canada, any body thereof, or any public body mentioned in the
foregoing paragraph and situated outside of Qu6bec.

The council may provide in the agreement contemplated in the
first or second paragraph for the establishment of a joint committee
and may delegate to such committee all or part of its powers in
respect of the subject matter of such agreement.

Any agreement made in virtue of the present section shall be
without prejudice to third parties.

For the purposes of the first paragraph, the word “community”
and “association” include any group of persons formed for the
pursuit of a common object in Qudbec,  but not having civil

1 NOVEMBER 1980
-— .—. -a

Source: Quebec: North6rn Villages and Kativi k Regional Government “’
Act (amended) Ch. V-6.1

.,. .

. . . . . .

.



.

.

*

,

A-4

NORTHERN VILLAGES AND KATIVIK REGIONAL GOVERNMENT

.

Agreement regarding the
establishment of municipal

,

r

service.

Powers.

Mutual agrecmenL

Expropriation.

Speeial notice.

-.-. —.- -.. -...

personality nor being a partnership within the meaning of the Civil
Code.

Any municipal corporation may also, by by-law of its council
previously approved by the Minister, make an agreement with the
Regional Government for the delegation to the Regional
Government of the implantation of a municipal service the
establishment of which is decided by the corporation, the
administration of a municipal service established by the corporation
or the coordination of such a service with a service or prograrnme of
the Regional Government or of another municipal corporation. Such
an agreement maybe made for a period not exceeding two years, buy
it may be renewed.

1978, C. 87, S. 168; 1979, C. 25, S. 141.

160. The council may, by complying with the provisions of
sections 170 and 171 and the expropriation procedure established by
law,

(a) appropriate any immovable property, any part thereof or any
servitude required for the execution of works ordered by it within its
jurisdiction;

(b) appropriate (he whole or part of any road in the municipality
and belonging to persons, firms or private corporations;

(c) appropriate any immoveab!e  property, any part thereof or any
servitude it may need for any municipal purpose.

The foregoing provisions of this section shall not be regarded as
restricting the right which the council may otherwise have to
acquire, by mutual agreement, immoveables  for the same purposes.

1978, C. 87, S. 169.

170. The council may not, without the authorization of the
Government, expropriate the following properties: .

(1) property belonging to Her Majest  y, or held in trust for her use;
(2) property occupied by the Government of Canada or .

Gouvemement  du Qu6bec;
(3) property held or occupied by railway companies, fabriques,  or

religious, charitable or educational institutions or corporations;
(4) cemeteries, bishops’ palaces, parsonages, and their

dependencies.

i978,  C. 87, S. 170.

171. A special notice of the petition to obtain the authorization
contemplated in section 170 must be served on each owner
concerned and such notice shall state that after thirty days the
peti(ion  will be submitted to the Government and that any
opposition must be forwarded in writing to the Minister within such
delay.

1978, C. 87, S. 171.

.
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&ms. 172. The council may make by-laws 10 take a census of the
inhabitants of the municipality, for the purpose of ascertaining their
number, and of obtaining statistics regarding their social and

. economic condition.
Birth, death certificate. The council may also make by-laws to exact that,  in all cases of

birth or death, a certificate be deposited in the office of the municipal
corporation.

1978, C. 87, S. 172.

By-laws
Inspection of property;

Classification of
immoveablcs;

Submission of plan%

Certificate prior !0
occupation;

Building permit;

.

Abandoned buildings;

Overcrowding, of premi~

Protection of life and
! properly;

-— -----
Fire department;

.
DIVISION 11

PUBLIC SE~URITY

173. The council may make by-laws:
(1) to authorize an officer designated by if to visit and examine all

moveable and immovable property, as also the interior or exterior of
any house, building or edifice, to ascertain if the by-laws of the
council are executed or for the purpose of adopting any measure
deemed necessary for public security, and to require the occupants of
such property, buildings and edifices to admit such officers of the
municipal corporation;

(2) to classify, for purposes of regulation, dwellings, commercial
and industrial establishments and all other immoveables, including
public buildings;

(3) to compel the prior submission of plans for the construction or
alteration of buildings and projects for changes of the destination or
use of an immovable or for the moving of a building, to the council,
for security and sanitary purposes;

(4) to provide that no immovable newly erected oi altered, or the
destination or use of which has been changed shall be occupied
before a certificate k ksued by the municipal authority es!ablkhing
that this immovable is in conformity with the by-laws of the
municipal corporation;

(5) to decree that no building permit shall be granted,
(u) unless the ground on which each proposed structure;

including its dependencies, is to be built forms a separate lot on the
official cadastral  plan or on the subdivision plan made and deposited
in accordance with article 2175 of the Civil Code;

(b) unless the lot on which a structure is to be erected is adjacent
to a pubiic street;

(6) to define what shall  constitute abandoned, dilapidated or
decayed buildings or structures and regulate the restoration or
demolition of the samq the reconstruction or restoration of any
building or structure shall be carried out in accordance with the by-
laws in force at the time of such reconstruction or restoration;

(7) to adopt measures to prevent the overcrowding of premises
used as lodgings;

(8) to protect the life and property of the inhabitants and prevent
accidents such as may be caused by natural catastrophe, fire,
mechanical defect or failure, or contamination from noxious
substances;

(9) to organize, maintain and regulate a fire department and fire
brigade; to appoint all officers and persons necessary for the
extinction and suppression of fires and for the protection of persons
and property from fire;

.—
I
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Icc-hou~  cold-storagq

Hideq

Ccmcwks;
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(10) to authorize the demolition of buildings, houses and fences,
when deemed ne~essary  to arrest the progress of fire, and to empower .
the mayor, the chief of the fire brigade or other ofTicers  10 exercise
this power; if there is no by-law, the mayor may, during a fire,
exercise this power by giving special authority;

(11) to regulate or prohibit blasting, and shooting with guns, -

pistols or other fire-arms, or arms discharged by means Of
compressed air or any other system;

(12) to regulate the keeping of animals or (o prohibit the keeping
of certain species specified in the by-law;

(13) to establish pounds under the supervision and control of the
council.

When the construction ofa building is not%r has not been made in
conformity with the by-laws adopted under this section or under
paragraph 2 of section 176, or when it is or has been done without
obtaining a permit or certificate required under those by-laws, a
judge of the Superior Court having jurisdiction in the territory may,
upon motion, order appropriate modifications or that the building be
demolished within such delays as he fixes, and order that on failure to
do so within such delay the municipal corporation may effect such
modifications or demolition at the expense of the owner of the
bui!dirm.

1978, C. 87, S. 173.

DIVIS1ON III

PUBLIC HEALTH AND HYGIENE

17.1. The council may make by-la~vs:
(1) to provide for the inspection of food and other products and

their containers, and for the seizure, confiscation and summary
destruction of any such products or containers as are unsound,
spoiled, or unwholesome; to prohibit the bringing into the
municipality of such products and the keeping or selling of such
products;

(2) to regulate the construction and maintenance of places where
food-stuff are prepared, stored or sold;

(3) to regulate the construction and maiiltenancc  of places where
fuels and noxious substances are stored or so!d;

(4) to regulate or prohibit the storage or sale of fuels or noxious
substances;

(5) to ensure the sanitary condition of public and private property
and regulate or prohibit unwholesome undertakings .and
establishments;

(6) to inspect and regulate ice-houses and cold-storage
establishments;

(7) to regtilate the location, construction, management and
cleansing of storing places for hides and, generally, all places or
establishments in which animal matter is dealt with;

(8) to regulate the establishment of cemeteries and burial sites and
the burial and disinterment of the dead;

.,

●
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.

Auction.

Liability.
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By-laws:
Master plan;

Zonq

.
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(9) to prevent the pollution of the waters within or adjacent to the
municipality and to provide for the c!eansing and purification of
municipal waters, and to compel the owner  or occupant of any
building or ground 10 remove from the premises owned or occupied
by him all such offensive substances as the council  may direct, and,
upon his default, to authorize the removal or destruction thereof at
the expense of such owner or occupant;

(10) to regulate the sewerage of the municipality  and to maintain I

and operate a sewage collection and disposal system;
. (11) to prevent the throwing out or depositing of waste and

provide for the collection, removal and disposal of the same;
(12) to construct, equip and operate plants for the elimination or

recycling of waste and to regulate or prohibit the use of places as
dumps

(13) to regulate or prohibit the escapement of smoke, gas and
effluents from engines, factories or establishments;

(14) to define what shall constitute a nuisance and to regulate or ,.
prohibit the same, including noise. . ,

1978, C. 87, S. 174.

17S. The rnunicipa!  corporation may cause to be sold at auction,
by bailiff, without any judicial proceedings and after the notices
required for the sale of moveables under writ of execution, all
moveable  effects in its possession which are unclaimed within six
months and which have been abandoned or are the proceeds of theft
or have been seized or confiscated.

If such property is claimed after the sale, the municipal
corporation shall be liable only for the proceeds of the sale, after
deducting the cost of the sale and other expenses which it may have
incurred. If they cannot be sold because they have no merchantable
value or by reason of the illegality of their possession or use, they
may be destroyed after publication of similar  notices, and if they are
claimed after destruction, the municipal corporation shall not be
liable for the payment of any indemnity or compensation.

1978, C. 87, S. 175.
.

DIVISION IV

TOWN PLANNING AND LAND DEVELOPMENT

.
17U. The council may make by-laws:

(1) to order the making  of a master plan of the territory or of any
part of the territory of the municipal corporation specifying the
purposes for which each portion of the territory included in the plan
may be used, and to enact that such master plan shall become
obligatory; to oblige the owner of any land to submit beforehand to
the council any plan for the division or re-division of such land or of
any modification or cancellation in the book of reference of a
subdivision, and to obtain from the council a subdivision permit;

(2) subject IO the master plan of the municipality, to divkfc the
municipality into  zones of such number, shape and area as the
council deems suitable for the purpose of such by-law and, with
respect to each of such zones, to prescribe the architecture,

.
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.
dimensions, symmetry, alignment, destination, materials and the
manner of asserpbling the same, of the structures which may be
erected therein, the use of any immovable located therein, the area
and dimensions of lots, the proportion of lots which maybe occupied
by structures, the space which must be left clear  between structures
and the lines of lots, the space which, on such lots, must be reserved
and arranged for the parking of vehicles, and the manner of -

arranging such space. Every such by-law must, before coming into
force, be approved by the affirmative vote of the majority of the
electors whose names appear on the electoral list in force, and who ‘
have voted on such by-law;

(3) to regulate the carrying on of trades, businesses and industries
of all kinds within (he municiualitv.

1978, C. 87, S. 176.

DIVISION V

PUBLIC SERVICES

$l.– Wafer  Suppfy

177. The counci l may make by-laws to provide for the
establishment or acquiring, maintenance, management and
regulation of reservoirs and water delivery systems to supply writer to
the municipality, and to insta]  apparatus for filleriW  and PurifYing
water.

1978, C. 87, .s. 177.

170. The council may, by-law, in order (o meet the interest on,
and constitute a fund (o reimburse the capital of, the sums expended
in the const ruction  and n-mint  ermnce of reservoirs and water delivery
systems, impose on all owners or occupants of immoveables  in the
municipality, an annual tax at a rate to be fixed by it, based on the
area of each immovable,

1978, C. 87, S. 178.

170. The council may make by-laws:
(1) to prohibit any occupant ofa house or building supplied with

tvater from furnishing such water to others, or from using it
otherwise than for his own use, of from wmting it;

(2) to prescribe the size, quality, strength, and location of water-
closets, baths, and other similar apparatus;

(3) to prevent the pollution of the water in the reservoirs and the
practicing of frauds upon the municipal corporation \vith regard to
the supply of water;

(4) to establish the compensation for water and provide for
payment thereof; to supply meters for buildings or establishments,
for measuring the quantity of water used therein and fix the amount
to be paid for the rent of meters;

(5) to provide for any other matter or thing of any nature or kind
whatsoever, having reference to water delivery systems, which it may
be necessary to regulate, determine or prohibit for its proper
working.

1978, C. 87, S. 179.

.
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Duty  of owners

Quantity not guaranteed.
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I IJO. The municipal corporation may make a special agreement
with consumers for the supply of water in special cases, where it is
considered that there is more than the ordinary consumption of
water.

1978, C. 87, S. 180.

181. The tax levied under section 178, the compensation for water
services, as well as all other taxes due for waler or for meters, shall be

“ levied according to the rules and in the manner prescribed by the
council.

1978, C. 87, S.-181.

1 IJZ As soon as the municipal coloration is ready to furnish water
to any part of the municipality not already supplied, public notice
thereof shall be given, and, after such notice, all persons liable to the
payment of compensation for water services in such part of the
municipality, whether they consent or not to receive the water, shall
pay the compensation fixed by the tariff.

1978, C. 87, S. 182.

I W. If any person causes or allows any apparatus to be out of
repair, or to be so used that the water supplied from the water
delivery system is wasted, or undu!y consumed, or if he refuses or
neglects to pay the compensation lawfully imposed for the water
supplied to him, for thirty days after the same is due and payable, the
municipal corporation may discontinue the supply so long as the
person is in default, which shall not, however, exempt such person
from the payment of such compensation, as if the water had been
supplied to him without interruption. ,.

‘1978, C. 87, S. 183.

1 tl.t. The offtcers appointed for the management of water delive~y
systems may enter into any house or building, or upon any prcperty
whether situated within or without the municipality, for the purpose
of satisfying themselves that the water is not wasted and that the by-
laws relative to water are faithfully carried out.

The owners or occupants of any such house, building or property
shall allow the officers to make such visit or examination. The supply

of water may be discontinued to any person refusing to admit the
officers, so long as such refusal continues.

1978, C. 87, S. 184,
—.

18%  The municipal corporation shall not be bound to warrant the
quantity of water ~o be supp!ied;  and no person may refuse, on ‘--

account of the insufficiency of the water-supply, to pay the .~
compensation for the use of the water.

1978, C. 87, S. 185.

., .,. ,,
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18& The council may also make special agreements for the supply
of water beyond the municipality, provided that the persons with
whom such agreements are made comply with the by-laws respecting
the management of the water delivery system.

1978, C. 87, “S. 186.

187. The council may, by by-law, transfer its rights and powers
respecting the water-supply to any person wiiling  to undertake the
same, provided that such person does not exact, for the use of the
water, rates higher than those approved or determh]ed by by-law of
the council.

1978, C. 87, S. 187.

52.– Lighting

1 IM1. The council may make by-laws providing for the lighting of
the municipality by means of electric or other light furnished by any
person, and the municipal corporation may become a party to any
contract to that effect.

1978, C. 87, S. 188.

180. The council shall have all the necessary powers for the
establishment and management of a system of lighting by electricity
or otherwise, for the requircmen[s of the public and of private . .
individuals or companies desiring to light their houses, buildings or
establishments.

1978, C. 87, S. 189.

190. At the expiration of the term mentioned in any contract
entered into between the council and any public utility company,
respecting the supplying of electricity for light, heat and power by
such company to the municipal corporation which itself distributes
(he same to its ratepayers, the R&gie  de I’dlectric,iJe  et du gaz, on
petition to that effect, may order that the contract be extended or
renewed on such other or similar terms, prices and conditions as it
may determine.

1978, C. 87, S. 190.

101. The council may by by-law, in order to meet the interest on,
and constitute a fund to reimburse the capita! of, the sums expended
in the establishment of lighting systems, impose on all owners. or
occupants of immovable property-in the municipality an annual tax
at the rate to be fixed by it, based on the area of each property.

1978, C. 87, S. L91.

102. The council may make by-!aws:
(1) if the lighting system belongs to the municipal corporation,
(a) to determine, in addition to the tax mentioned in section 191,

the compensation to be paid for light and for the rent of meters, and
for supplying meters to measure the quantity of light consumed;

,.
.
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(b] to preient fraud in connection with the quantity of light
supplied;

(c) to protect the wires, pipes, lamps, apparatus and other articles
serving for the distribution of light;

(2) if the lighting system belongs to the municipal corporation or
to others, to impose penalties against persons extinguishing the
lamps without authority.

1978, C. 87, S. 192.

103.  The [ax and the compensation imposed under sections 191
and 192 shall be levied according to the rules and in the manner
prescribed by the council.

1978, C. 87, S. 193.

104. Any citizen may accept or refuse to use the light supplied by
the municipal corporation in any building, house or establishment
controlled by him.

1978, C. 87, S. 194.

105.  The officers appointed to manage the lighting system of the
municipal corporation may enter any building, house or
establishment, and upon any property, for the purpose o f
ascertaining whether the by-laws respecting lighting are faithfully .
observed.

The owners or occupants of all such buildings, houses
establishments or properties shall allow such ofliccrs  to enter and
make such inspection or examination

1978, C. 87, S. ]95.

106. The owners or occupants of houses, buildings or lands in the
municipality shall, whether the lighting system belongs to. the ●

municipal corporation or to others, permit the pipes, wires, lamps
and posts necessary for the lighting for public purposes to be placed
on their houses, buildings or lands, subject to the payment of actual
damage, if an~ be occasioned thereby.

1978, C, 87, S. 196,

107. Nothing in this subdivision shall be construed as subjecting
Hydro-Qu4bec or its successors to any additional jurisdiction or
control than that found in the Hydro-Qu4bec Act (chapter H-5) or
other provincial acts of general application.

1978, C. 87, S. 197.

$3.– Hca!ing atld power

10IL The council shall have all the powers necessary for the
establishment and administration of any system of heating and
power development by means of electricity or otherwise for the usc of
the public, or of private persons or corporations desiring to make use
thereof in their houses, buildings or establishments. Sections 188 to
197 shall apply, mulalis mufundis,  to this section.

i978,  C. 87, S. 198.

.
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g4.– Municipal roads

100. The council may make by-laws:
(1) subject to the master plan of the municipality, to order the

opening, closing, widening, extension, changing, improvement,
maintaining or regulation of streets and roads and to regulate the
locating, constructing and maintaining of sidewalks and bridges;
however, the by-law ordering the closing of streets must provide for
an indemnity, if there ii occasion therefor,  and shall be subject to the
approval of the Commission municipal du Qu~bec  before coming
into force;

(2) to give names to, or change the names of, streets, lanes or
public places and regulaie the numbering of houses and buildings;

(3) to prescribe lhe measures necessary to prevent accidents in
winter from the accumulation of snow or ice on the sidewalks and the
roofs of houses and other buildings; every person obliged by by-law
to care for any sidewalk or roof, shall  be responsible towards the
municipal corporation for damages resulting from his neg!ect to
fulfill his obligations in this respect, and maybe called  in warranty in
any case instituted against the municipal corporation for damages.

1978, C. 87, S. 199.

200. The municipal corporation shall be responsible in damages
for the bad state”of streets, roads, sidewalks, bridges, public places
and municipal watercourses.

1978, C. 87, S. 200.

55.– Traflc  and transportation

201. The council may make by-laws:
(1) to establish and regulate public transportation services and

facilities;
(2) to regulate the use and speed of motor vehicles, both on land

and water;
(3) to regulate or prohibit the transportation of noxious and other

dangerous substances;
(4) to regulate or prohibit  the use of noisy vehicles;
(5) to authorize the diversion of traffic in the streets of the

municipality for the performance of work thereon and for any other
reason of necessity or emergency;

(6) to prescribe, maintain and regulate passageways for, and the
use of all-terrain vehicles, vehicles not following roads, and
hovercraft; to regulate the use of such vehicles in accordance with
any provincial regulations governing such vehicles;

(7) to establish, maintain and regulate parking places or buildings
for vehicles;

(8) to establish, maintain and regulate grounds for the parking of
trailers and mobile homes and to prohibit the parking and use of
trailers, mobile homes or other vehicles as dwellings or commercial
establishments outside such grounds;

(9) to establish, maintain and regulate airports or airstrips for
airplanes or other aircraft; and

(10) to establish, maintain and regulate harbours, wharves, dry.
docks and other landing places for ships, boats and other craft.—  .
1978. s 7nl

.
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NORTHERN VILLAGES AND KATIWK REG1ONAL GOVERNMENT

DIVISION VI

RECREATION AND CULTURE
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By-laws
Recreational centr=,

(;/’
Public baths,  marin%

Community radio and
television aerial%

Public libraries.

Public works.

Public lenders.

Delay to tender.

Bases of tendering.

Opening of [endcrs.

Tendercrs.

Names read aloud.

Acceptance.

Awarding contract.

Resolution.

*

202. The council may make by-laws:
(.1) to establish, equip, maintain and improve recreational centres,

playgrounds and parks;
(2) to establish and maintain public baths, privies and lavatories,

to regulate marinas in the waters comprised within its jurisdiction,
hnd (o regulate public or private swimming pools or areas;

(3) to establish and administer a system  of community radio and
television aerials for the needs of those wishing to make use thereof,
and to regulate the installation, maintenance, number and height of
television and radio aerirds;  the council, however, shall not acquire
by expropriation the existing systems in the municipality; and

(4) to establish and maintain free public libraries, library
associations. handicrafts institutes, reading-rooms and rmblic
museums, exhibitions
scientific purposes.

1978, C. 87, S. 202. “

TITLE IX

and fairs for historical, literary, arti~tic or

PUBLIC WORKS OF THE CORPORATION

20:L All public works of the municipal corporation are performed
at the expense of the municipal corporation which orders them by
contract awarded rind passed according to the rules set forth in this
title.

1978, C. 87, S. 203.

!204.  (1) Unless it involves an expenditure of less than S10,000, no
contract for the execution of municipal works or the supply O(
equipment or materhds shall be awarded except after a call for public
lenders specifying the work to bc performed.
(2) The delay for the receipt of tenders shall  not be less than

fifteen days.
(3) Tenders shall not bc called for, nor shall the contracts

resulting therefrom be awwrded  except on one or the other of the
following bases:

(a) for a fixed price;
(b) at unit prices.
(4) All tenders must be opened publicly in the presence of at least

two witnesses, on the day and at the hour and place mentioned in the
call for tenders.

(5) All those who have tendered ma~be present at the opening of
the tenders.

(6) The names of the tenderers and their respective prices must be
mentioned aloud at the opening of the tenders.

(7) The council shall not be obliged to accept either the lowest  or
any other tender.

(8) The municipal corporation shall not, without the previous
authorization of the Minister, award the contract to any person
except the one tvho made the lowest tender within the prescribed
delay.

(9) The contract shall be awarded by resolution.

,
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Validity. 2030 No contract is valid or binding upon the municipal
corporation unless the by-law authorizing the work has provided for
the appropriation of (he moneys required for paying the costs of the
same.

-.

Making of contract.

SeeUlity.

1978, C. 87, S. 205.

200.  The contr;c[  is made in the name of the municipal
corporation and accepted by the mayor or by a member of the
council specially authorized for that purpose.

1978, C. 87, S. 206.

207. The person to whom such work is awarded must give
security to the satisfaction of the council for the due performance
thereof and for the payment of all damages, interest and costs.

1978, C. 87, S. 207.

.
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hofit  d Nonprofit ~Od co~mtiom,  1980

Region - Prdit Caporation

AkrIuuta Aleut CorpxAtiorr

Ardk sop9 A&k  Slops
Regiooel cap.

Ming  straits

BrfatoI Bay

southwest

Princa William
Sound-Gulf Of

Aluka

Cook Inlet

Interior

Kodiak

Northweet

Southeast

&ring strsits
Natim CorP.

Bristol Bay Native
corporation

Cdk&  Corporation

Kooiak,  be

NANGAmRe@mal

BealaAka  Corp.

Nonprofit Corporation

Capper Riter Nath AMOC.
Copper River Basin Regional

Housing Authority

Ale~fi;O;nI$odr. .

Aleutian/Pribil~f  R&iooal
Houairrg  Authority

Ioupiat  Gmrmrunity of tho
Arctic Slope

Arctic Slope Regtorul
Housinc  Authority

Kawemk
Norton Sound Health Cxp.
Bering Streita  WIOoat

Houaiog Authority

Bristal  Bay Native  ALSOC.
Bristol Bay Area Heattb  C2Jrp.
Bristol Bay Regiorml

Housing Authority

Association of Wtege
Council Preaidenu

Yupiktak Biste
Yukorr-Kuakokwiro Health

Corporation
AVCP Regional Hmtainc

Authority
Nunum  Kittut.siati

North Pacific Rim
North Pacific Rim Hoauinr

Autborit y

Cook Iolet Natiw AMOC.

Tanana Ctriefs Corrferencc
Tanama Chiefs Iiouairr#

Authority

Kod.hk Area Native AMOC.
Kodiak Area Regional

Housing Authority

Mauneluk ~ietioo
NANA Regional

Housing Authority

Tlingit-Haida  Qntral  C2rurrcil
Southeaat  Alaaka  Regional

HeaIth Corp.
Tlingit-Haida  R@oMI

Ho~ing Authority

S o u r c e : Gerald A. McBeath, Thomas A.
Norehouse,  T h e  D y n a m i c s  o f  N a t i v e  Self-
Governntent,

.
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APPENDIX B-2

MAJOR DIFFERENCES BETWEEN FIRST, SECOND, THIRD, AND
FOURTH CLASS CITIES IN ALASKA

(Prepared by Local Affairs Agency, State of Alaska)

‘l%emajor  differences between first, secondhand third class cities in Alaska
are few. They share many of the same powers and duties and have similar
forms of municipal government. The major differences between the first
three classes and the fourth class are greater. The various major differences ,
between the several classes are as follows:

Incorporation

.

●

First class: Requires at least 400 permanent inhabitants;
at least 100 of the qualified voters sign an
incorporation petition.

Second Class: Requires at least 50 permanent inhabitants; at
least 15 of the qualified voters sign an
incorporation petition.

T’%ird Class: Requires at least 5 bona fide residents or
property owners for petition; area limited to
50 square miles;  no actual  populat ion
requirement.

Fourth Class: Requires at least 25 permanent inhabitants 19
years of age or older within a 3-mile radius; at
least 20 qualified voters sign an incorporation
petition; size not limited by 3 mile radius.

*
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APPENDIX

ARTICLE X

Purpose and
Construction

Local
Government
Powers

Boroughs

Assembly

Service
Areas

Unorganized
Boroughs

Cities

B-3 ALASKA STATE CONSTITUTION

LOCAL GOVERNMENT

SECTION 1. The purpose of this article is to provide for
maximum local self-government with a minimum of local
government units, and to prevent duplication of tax-levying
jurisdictions, A liberal construction shall be given to the
powers of local government units.

SECTION 2. All local government powers shall be vested in
boroughs and cities. The State may delegate taxing powers to
organized boroughs and cities only.

SECTION 3. The entire State shall be divided into boroughs,
organized or unorganized. They shall be established in a
manner and according to standards provided by law. The
standards shall include population, geography, economy,
transportation, and other factors. Each borough shall
embrace an area and population with common interests to
the maximum degree possible. The legislature shall classify
boroughs and prescribe their powers and functions. Methods
by which boroughs may be organized, incorporated, merged,
consolidated, reclassified, or dissolved shall be prescribed by
law.

SECTION 4. The governing body of the organized borough
shall be the assembly, and its composition sha!l  be established
by law or charter. Each city of the first class, and each city of
any other class designated by law, shall be represented on the
assembly by one or more members of its council. The other
members of the assembly shall  be elected from and by the
qualified voters resident outside such cities.

SECTION 5. Service areas to provide special services within .
an organized borough may be established, altered, ‘ or
abolished by the assembly, subject to the provisions of law or
charter. A new service area shall not be established if,
consistent with the purposes of this article, the new service
can be provided by an existing service area, by incorporation
as a city, or by annexation to a city. The assembly may
authorize the Ietiing  of taxes, charges, or assessments within
a service mea to finance the special services.

SEC T 10N 6. The legislature shall provide for the
performance of services it deems necessruy or advisable in
unorganized boroughs,  al lowing for minimum local
participation and responsibility. It may exercise any power of
function in an unorganized borough which the assembly may
exercise in an organized borough.

SECTION 7. Cities shall be incorporated in a manner
prescribed by law, and shall be a part of the borough in
which they are located. Cities shall have the powers and
functions conferred by law or charter. They may be merged,
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Council

Charters

Extended
Home Rule

Home Rule
Powers

Boundaries

Agreements;
llansfer of
Powers

LOcal
Government
Agency

Spcial
Service
Districts

consolidated, classified, reclassified, or dissolved in the

manner provided by law.

SECTION 8. The governing body of a city shall be the
council.

SECTION 9. The qualified voters of any borough of the first
class or city of the first class may, adopt, amend, or repeal a
home rule charter in a manner provided by law. ln the
absence of such legislation, the governing body of a borough
or city of the first class shall provide the procedure for the
preparation and adoption or rejection of the charter. All
charters, or parts or amendments of charters, shall be
submitted to the qualified voters of the borough or city, and
shall become effective if approved by a majority of those
who vote on the specific question.

SECTION 10. The legislature may extend home rule to other
boroughs and cities.

SECTION 11. A home rule borough or city may exercise ail
legislative powers not prohibited by law or by charter.

SECTION 12. A local boundary commission or board shall
be established by law in the executive branch of the” state
government. The commission or board may consider any
proposed local government boundary change. It may present
proposed changes to the legislature during the first ten days
of any regular session. The change shall become effective
forty-five days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution
concurred in by a majority of the members of each house.
The commission or board, subject to law, may esmblish
procedures whereby boundaries may be adjusted by local
action.

.

SECT1ON 13. Agreements, including those for cooperative
or joint  administration of any functions or’powers,  may be
made by any local government with any other local
government, with the State, or with the United States, unless
otherwise provided by law or charter. A city may transfer to
the borough in which it is located any of its powers o r
functions unless prohibited by law or charter, and may in like
manner revoke the transfer.

SECTION 14. An agency shall be established by law in the
executive branch of the state government to advise and assist
local  governments. It shall review their activities, collect and
publish local government information, and perform other
duties prescribed by law.

SECTION 15. Special service districts existing at the time a
borough is organized shall be integrated with the government
of the borough as provided by law.

.
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APPENDIX C-1

United Kingdom: Land Use Planning Legislation

Date  A c t Major  Provisions

1875

1890

1909

1919

1932

1940

1947

1962

1968

1969

1971

,,

1972

1972

1973

Public Health Act

Working Classes
Dwellings Act
I+ousin~ Town
Planning, Etc., Act

Housing and Town
Planning Act
Town and Country
Planning Act

Barlow Report

Town and Country
Planning Act

Town and Country
Planning Act

Town and Crsuntry
Planning Act

Town and Country
Planning (Scot-
land] Act
Town and Country
Planning Act

Town and Country
Planning (Scot-
land) Act
LOCJ1  Govcrnrncnt
Act

Local Gwcrnmcnt

Created sanitary districts; authorized local
authorities to enact building codes
Authorized slum clearance and construction
of public housing
Empowered local authorities to prepare town
planning schcmcs  intcnticd to sccurc
proper sanitary conditions, amenity, and
convenience in usc of land
Made prcpar~tiwrs of town planning
schemes obligatory
Scope of planning extwrhf  to rural areas
and all types of land usc

Report on the causes of the distribution of
the industrial population, including consid-
eration  of the social, economic, and strategic
disadvantages of industrial concentration,
and 3ppropri3tc  remedial measures; tormcd
basis for postwar planning policy
Brought all dcvclopmcnt  under control by
making  it subject to planning permission;
rcquircil prcpanrtion of dcvclopmcnt  plans
Consolid~tcd  plirnning  Icgislation,  including
provisions of a surics of acts during 1950s
restoring mvncrs’  rights to dcvclopmcnt
value and market compcnsmion for com-
pulsory purchase
L)cvclopmcnt plflns  rcplaccd  hy structure
plans and hnxl  plans: the former, dcalIng
with broad policy and str~tcgic  issuw., subject
to ministcri~l  approval; the Lrttcr, dcallng
with day-tlwhy  tactical issues, not rcqulring
ministcri21 appr{wai
Approprimc fcgd~tion  for Scotland

CrmstJlidJtcd provisions (If previous .tct

Consul  icfirtctf provisions of previous act

Rcorg~n]zittiwt of local government cstJblish-
ing two-titr system  of counties and districts
throughout England and Wales
Rcorjxrnization 01 lucid government in Scot-
land pruviding ior 3 two-tier syswm of
regions and districts cxccpt in the Western
Isles, Orkncy, and SIwtkrnd;  modification of
planning procedures to allow rc~iond
rqwts r~thcr than structure pl~ns



APPENDIX C-2

NOTES taken from the current Scottish Law Statutes, 1965
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THE HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND) ACT, 1965..
.

An Act to make further provision for the economic and social development of
the Highlands and Islands of Scotland and for purposes connected herewith:

General Note

The Act provides for the establishment of a Highlands and Islands Development
Board to concert, promote, assist, and undertake measures for the economic
and social development of the Highlands and Islands. The area of the Board
is the Counties of Argyll, Caithness, Inverness, Orkney, Ross & Cromarty,
Sutherland & Zetland, but the area may be extended. The Board will consist
of the Chairman and not more than six members, all of whom will be appointed
by the Secretary of State. Directions and advice may be given to the Board
by the Secretary of State and by the Highlands and Islands Development
Consultative Council to be set up. The Board has power to acquire land
(which is defined to include salmon fishings),  by agreement or compulsorily,
to dispose of land. The Board can erect buildings and carry out other
operations on land, provide equipment and services, and hold, manage,
maintain, hire, let, or otherwise dispose of works> equiPment or services-

These powers may be exercised in relation to land not belonging to the
Board on such terms as may be aqreed with the owners. Any such agreement—
may be recorded in a Regi~ter o~ SasIneS and, if so recorded, will
enforceable against persons deriv-ing title to the land, the person
who entered into the agreement. The Industrial Estates Management
Corporation may act as agent for the Board.

be

The Board may carry out any business which they feel will contribute to
the economic or social development of Highlands and Islands and they may
provide advisory training, management, technical, accountancy, or other.
services. The persons engaged in business in the Highlands and Islands
can promote publicity, they may give grants or loans to persons carrying
on, or proposing to carry on, any industrial, commercial, or other undertaking.
They can make charges for their services except gifts for the purposes
of any of their functions and promote research. They have the power of
to land and to obtain information subject to the usual safeguards as to
confidentiality.

Before qranting approval to any development, the Secretary of State has

entry

to
consult-the lo~al” planning authority and he has to be supplied with copies
of the Board’s accounts.

fThe Constitution,meetings and proceedings~n  he staffing of the Board, are
regulated by the first schedule and the Constitution of the Highlands
and Islands Development Consultative Council by the second schedule. The
Act came into operation on August 5, 1965.

The Highlands and Islands Development Consultative Council shall consist
of a Chairman and other such members as the Secretary of State may appoint.

.



Highlands & Islands Dev. Act

. The Council shall include members representative of local authority
interests and such other interests as the Secretary of State may
see fit and in appointing members representative of local authority
interests, the Secretary of State shall satisfy himself that there
is appropriate representation of the different parts of the Highlands
and Islands including, in particular, the Orkney Islands, the Shetland
Islands, the Outer Hebrides, and the Inner fiebrides.

Before appointing to Council a member representative of a particular
interest the Secretary of State shall consult such bodies or body
as it appears to him to be appropriate. Every member of the council
shall hold and vacate office in accordance with the terms of
the instrument by which he is appointed but not withstanding any
thing in such an instrument, any hlember of the Council may resign
his office by a notice given under his hand to the Secretary of State
and a member of the Council who ceases to hold office shall be eligible
for re-appointment to the Council.

There shall be paid to Council Members and persons attending meetings
at the request of the Council such allowances as the Secretary of
State may determine in respect of loss of earnings and travel and
subsistence expenses; this to be done in consultation and with the
approval of the Treasurer.

.
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APPENDIX C-3

. NOTES on the SCOTTISH DEVELOPMENT AGENCY ACT OF 1975.

This Act establishes a Scottish development agency; it provides for
the a~intment of a Secretary of State for the Scottish Development
Advisory Board; it makes provisions for assistance in connection with
air services serving the Highlands and Islands.

S.1 establishes the Scottish Development Agency and sets out the
membership of the same;

S.2 enumerates the general purposes and functions of the agency;

S.3 lays down the auxiliary powers of the agency;

S.3 empowers the Secretary of State to give directions to the agency;

S.5 relates to the exercise by the agency of powers to give selected
financial assistance under the Industry Act, 1972;

S.6 deals with provision of sites and premises for industry;

S.7 relates to the submission of proposals by the agency to the
Secretary of State for the development and improvement of the environ-
ment t;

S.8 relates to derelict land;

S.9 deals with the acquisition and disposal of land;

S.1O contains powers of entry;

S.11 empowers the Secretary of State to obtain information; .

S.12 rel~tes to the financial duties of the agency;

S.13 relates to the finactces of the agency;

S.14 imposes other limits to the transfer of property rights and liability
of certain bodies to the agency;

S.S.15&16 relate to the transfer of publicly-owned property to the agency;

S.17 deals with assistance from local authorities and development corporations
in carrying out certain functions;

S.18 establishes the Scottish Industrial Development Advisory Board to advise
the Secretary of State with respect to the exercise of his functions under
the Industry Act of 1972, S.7;

S.19 deals with assistance to persons providing air service to serving
the Highlands andIslands;

. . f. :,.



s.20 deals with service of documents;

S.21 relates to expenses;

S.22 deals with the application of the Act to the Crown;

S.23 contains definitions;

S.24 deals with order and regulations;

S.25 contains consequential amendments;

S.26 contains the short title and extent.

The Act received the Royal assent on Nov. 12, 1975.

For Parliamentary Debates, see House of Lords, Vol. 359, COI. 1188,
Vol. 360, CO1. 845, vo1.”3~~s cols” 121$ 497* 1002 and 1277*
House of Conanons Vol. 894, COIS. 462and 593, Vol. 898, COIS. 255 and
379.
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A P P E N D I X  C - 4

Nom RE OFFSHORE PETR0LEUt4 DEvELOPMENT (SCOTLAND) ACT, 1975

taken from the Scottish Current Law Statutes, Vol. 1, 1975.

This is an Act to provide for the acquisition by the Secretary
of State of~nd in Scotland for purposes relating to exploration for,
and exploitation of, offshore petroleum; to enable the Secretary of
State to carry out work to facilitate operations for those purposes;
to regulate such operations in certain sea areas; to provide for
the reinstatement of land used for these purposes; and for purposes
connected with those matters.

General Note

The background to the Act is the relatively new situation and problems
of the exploitation of~rth Sea oil and gas reserves. On January 31,
1974, the Secretary of State for Scotland announced the government’s
intention “to introduce into Parliament as soon as possible a Bill
which would enable the government to acquire using an accelerated
procedure if necessary, land which is urgently needed for certain
projects related to the production of offshore oil and gas. ..Accelerated
procedures would apply also to planning permission. ..it is intended
that these powers should be used sparingly and only for a limited
riinge of cases. ..” (Hansard,  HC Vol. 868, Cols. 625-638).

Following a change of government on August 12, 1974, the Secretary
of State for Energy issued a statement on the need for sites for oil
production platform construction in Scotland and the Secretary of
State announced the government’s intention to introduce legislation
conferring power to take sites into public ownership. The Act goes
further than these announcements of August 12, 1974.

S.1 of the Act is the main provision. It empowers the Secretary of .
State to acquire by agreement or compulsory any land in Scotland
for any purpose connected with the exploration for, or exploitation of,
offshore petroleum. It also makes provision for an accelerated acquisition
procedure by means of an “expedited acquisition order” in which a public
inquiry may be dispensed with. The procedure will be exercisable where
such acquisition is required as a matter of urgency for any of a number
of specified purposes. Such an order is subject to affirmative resolution
by each House of Parliament and may also be referred to the Special Orders
Committee of the House of Lords during a period of twenty-eight days from
the laying of the Draft Statutory Instrument in Parliament. It is made
clear that these powers do not abrogate any provisions of the Town and
Country Planning (Scotland) Act, 1972 relating to planning permission.

S.2 applies certain provisions of the Town and Country Planning (Scotland~
Act, 1972 regarding the extinguishment of rights over land to acquisitions
made under the Act and confers the power on::the Secretary of State to
extinguish by order certain public rights.

S.s 307 confer new powers on the Secretary of State; they deal with
the designation for certain purposes of areas of the sea within which
certain relevant operations may take place. The Secretary of State has

,
. . . . .
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power to designate by order sea areas within which control of works
operations relating to offshore petroleum exploration or exploitation
be exercised; to qrant licences  for such operations; to make regulations
the protection and-control of operations in navigation of such a
zo delegate to any harbour authority, local authority, or otherl. - . .

. body or person, his power to execute and entorce regulat~ons.
A licence under the Act is necessary before any relevant operations
are executed in a designated sea area and the execution of such
operations without a licence, or in contravention of a licence cond
is an offense, as is any other contravention of a licence condition.

teas

tion,

Schedule 3 details the requirements for the making and revocation
of sea designation orders.

S.8 related to the reinstatement of land once the purpose for which
it was acctuired under the Act has been served. The duty is laid on
the Secretary of State to reinstate such land when reasonably practic-
able or to adapt it to a different use.

S.9 relates to the reinstatement of other (privately-owned) land
developed for purposes connected with offshore petroleum. It provides
for a requirement for the availability of funds to meet the cost of
reinstatement in such land when planning permission has been granted
subject to a condition requiring reinstatement. This section,
therefore, supplements s.27 of the Town and Country Planninq
~Scotland) Act, 1972. The Secretary of State is given powers
of special and general direction in relation to the exercise of these
requirements for the planning authority.

S.1O-14 deal with miscellaneous and general matters.
S.1O and 11 empower the Secretary of State with the approval of the
Treasury to carry out works on land held under the Act or in a
designated sea area and to defray or contribute to the cost thereof.
It also empowers the Scottish Industrial Estates Corporation and any
local authority to act as agents for the Secretary of State in the
carrying out of works under this Section or in S.8 and to provide
other services in relation to any function of the Secretary of State “
under the Act.

S.12 applies certain provisions of existing land acquisition legislation
to the acquisition of land by agreement under the Act and provides
for the appropriation of land for purposes of the Act. It also makes
it clear that inalienable land may be the subject of an Expedited
Acquisition Order.

S.13 excludes actions for nuisance in respect of relevant operations
when they are treated as public works for the purposes of compensation
for depreciation in the value of adjoining land.

S.s. 14-16 are technical provisions dealing with the Secretary of
State’s powers to acquire certain information to be provided, rights
of entry to land to affix notices, etc., and application of the@
to Crown land.

.,-
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The remaining provisions, (S.s 17-20) areoin corrrnon form.relating
to finance, the making of orderst re9ulatlonss etc. provisions
regarding savings ? for existing acts and the interpretation of
phrases. The Act received the royal assent on Mar. 13, 1975 and
came Into oper~on that day. (For Parliamentary Debates, see
House of Comnons, Vol. 880, CO1. 1259~ VO1. 8810 COIS. 1~08-1244~
Vol. 883, cOIS. 244-250, VO1. 883, col. 369-450. VO1. 884s cols.
217-328, Vol. 887, cols. 637-660. House of Lords, Vol. 990, COIS. 378-451,
Vol. 922, CO1. 1077-1202, Vol. 923, CO1. 215-270, Vol. 924, COIS. 647-665,
Vo]. 925, COh. 1195-1203. )
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Appendix D-1

The Navajo-Hopi Long Range Rehabilitation Act

.

IW]M.1(’  l..\\vs--cllS  s!), !n-.%t’l{.  17. 19, 1030 [G49TsT.

.— . .

AVril  IH. lwI
Is. 2:{41.—— ..-.. —

-iiziili. L,! 4:IJ

Xavuju :IIad  11oIJ
Trihus.

I{,,tlttl)iiil.ltil)ll, vII..

Source: US Statutes, VO1.64
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following su~wtio~ and totaling ‘$S8,570,000 fire hereby nutlmriml
to bo a proprlat.ed:

(1) ~oil and water conservation and range improvement work,. .
$10,600000.
(2) @repletion  and e~t cnsion of existing irrignt  ion rejects, andrcompletmn of ~hc lnust ]gnt ion to determ]ne the fmsi  )ility of the

proposed San Juan-Shiprock  irrig:ition projrct, $9$)fJ0,thKL
(3) Surveys nnd stmlies  of timber, coal, miner:d, anti other physical

and hum:m resources, $.500,000.

1
(4 I)evelopment of idustrial  unil business enterprises, $l,~oo,o[)().

k
5 Development of opportunist ies for off-reservation employment

an reset t lement and wsistance  in adjustments rel:lted tlwwto,
$3,500,0m

(6) Relocation and resettlement of Navajo  ml Hopi Ill(li:ms
(Colorado River Indian Rescrv:lt ion). $5.750.000.
‘ -7 Roads and trails, $20,000,000. ‘ - - ‘

II
8 Telephone and rnclio communication systems, $250,000.
9 A ency, institutional, uncl domestic wwter  sIIIq>ly, $2,500,000.

)$10) sta+lishm~nt  of a revolving loan fund,  $5,000,000.
11) Hospital  buddin:s  nml equlpmcn~ mMl otlwr he:llrl)  conserw-

tion measures. $.1,750.000.
‘ -(12 Sc.ho~ buildings and equipment, ancl other cducat iomd me:\s-

!lUm. X@oO,ooo.

[
l’3) Housing and necessary facilities nnd cquil)tnrllt,  $620,000.
14) Common scrvico  f:wititics,  $500,fiKl

Fu!ds  so nppropri:ltcd  ~h:lll he avail:iblo  for :l(lministrnt  iotl, il\vrs-
tig:lt  kon~! pl:llls,  c(mstm:t  I(JI) , :111(1 all other objwhts ncccsslry for or
npproprlat(~  to the c:lrryltlg ou( of the provisiwls of this .~ct.  Su(:h
furthe;  sums m refly bo nwws:i  ry for or  nppropriute  to tho n])])u:il
Opcrntlon  and nlil]]lten;ln~~  of !]lc pro”ects  herein  eIIUIncr:t(UIl

i
n I-e

hereby  OISO :l}lth!wizul tO lx! il])l)~~])l.i:l[e( . I:un(ls nl)propri:~tc{l  u]lrlcr
these allth~rlzi~t  lolls Sh:l]l b! ill addition to fuwls nu~dc :lv:lil:lldc  for
use on the Ny~:ll~  ~11~  1101~1 lt(’scrwition~, or with rwlmt to Indians
of the h’nvli]o  ‘1’ribes.  out of :lppro~wi:lt]ons  hcrctoforc  or hmctfter
granted for tho bent.fit, mre, or asslsttince  of lndim)s in fplcrill, or
m:lde pllrsuunt  to ~tll~’r  :lu~horizatimls  now in e~I’wA.
SW. 2. Tlmcf?rqpillg p~Ogrwn sh:lll beandrninistcred in mxord:iuce

with the pr~mslolls  of this Act :md exishng laws relating to Imlinn
affaim shall in~lu~c SUCh f:lcilitics  nnd service.s its :lrc requisite for
or incidellt:ll  (O t!l~ (~~~~’ct Il:lt ion of the pr~jwt.s herein cnunKIr:lt  cd!

c
shtill a PIY su~t:~lne~l-yiel~l  )rillciplcs  t o  tlm ndministr:ltion  of  it]l

INnc\~:I IC  r~so(lr~~sf. :11~11  Sl~:I 1 Ix* prosecute(l in a nmnncr which w i l l
provide for colllIllctloll  (If tlw progr:un, so fur  its l)riictic:tbl~, ~vitllil~
ten YMH from !h~? (l:l[c  j~f tllc  cll:lctmwlt  of this ACI. ifn avcount  of
the prog~e~~ ~ll~g ~l;l(l  III tllo r{~ll:l~)ilitntioll  of tlw X:lv:ljo nnd H o p i
Indians,  and Of t Ile usc l!l:lcle  of t!lc funds :l]~])lOIlri:\tl~(l  to tlmt ml
under this Act, sh:l]l  ~~ ll~~llld(’(1  III wch  lIIIIIU:ll report  of the work
Of tilt? 112[)i11’[  1111’llt.  Of tll(’ Illtcri(jr slib:nit!e41 t o  tho Congrc.ss  durillgr
the peIjod COVQ1$W.(] l)y tl]c forL’goillg”  ]JIIJ&n’:1111.

SEC. ~. xfl~:llo,  :111~1  IIWi  ~ll(li:ll)s  s]l;l]I  IN? giv{”ll,  w]kwcwr  pr:Icl i-
cablc,  prefcl”cl!~c  111 el~lI~luyIIIcIIt  o]) :111 pl”~~j~cts  ulldert:tkcn  purwnt  to
this .~ct,  :11)+  In fll!’tll(’ri~ll~~  of tl~is ])Olicy,  lwly bc given r])lploy]lwllt
on such I~ro]e\ts  ~~ltllOu~ W:lr(l 10 tll~’ provisions of tlw ci~il-scrvicc
and ClilSSlfiC’iit l(~ll I;l!VS. ‘1’o tile flllll’.>t c~[ullt  !mssibl~’,  II)(li:ln  lYO~liPl”S

0 1 1  SUCII prOjCCt S sll:lll rw’cive (J1l-tllr-jol) frnillin: ill order  to el]dble
them to bcCo!)!y qlI:lliiif2d for NIOM4 skilled will)loyllw])t.

SEC. 4. ‘1’hc s~’~rct:lry ~f t he lllterior  is :Itll ]Iori:wd, umk!r such regu-
Mions  as II! II1:lY pr~~crlk  to mnke loilns  froll) tllc lo;tn fuld autll(w-
inxl by scctl  On 1 ]Ie!”eof 10 the .S:Lw~jo Tribe, or :luy nmn)kr or :woci:i -
th] of members t.ler~of, or to d~e Ilopi ‘1’rik, Or tiny nwlll~cr or

I’roj.?cts.

AddiIlod sums ak
I Iwlml.

AdminLstr3tkm.

Clllploynlclll  (JI  lu.
di.tll w orkms.

I. OJIIS.
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SEC. 9. Beginning with the uarter  commencing July 1, 1!)50, the ,lfi~’~f:l  ‘;eg~~:j
?Secretary of tile  Trcuwry sl]a 1 pay quarterly to each  State (from Act.

sums made available for m:tkin  puymcnts  to the States under sections

J
f3 (a , 403 ( a ) ,  JJUd lti03 (a) o  tllc Sociilt Swl[rity Ac.t) :t[l  aIIIOIIIIt, 49 Sl,!l. 1$21. lm. Ml;,

421:. S,[:.. SUP.II1.
in JI dition to the auwl]lts  l)rcscribcd to I.Jc lmid  to such St;ttc under p)wl(~),  UIW),  ]a)~
such sections, equal to 80 )er centum of tl~e total illnOUlltS of contril.m-J PO.?/.  Ill!. 31$,  3Y3,

tions b tlm State towor
L

cxlx_vlcliturcs  duri~]~r  tlm wcccdil]g  {{wirl cr ‘i:’~.
Iby the ‘tate, under tile State  lJI:LIIS  uppro~ed  utider t )e Social %curity

Act for oh-l age assistance, aid to dependent cl]iklrcn, and aid to tlw
needy blind, to Navajo and liopi Indi:tns residing withiu tlm boul Nl:~-
ries of the State  cm reservaticms  or on allotted  or trust lillld$,  with
res met to whom payments are made to the State by the United St:ites

Au]] er s e c t i o n s  3  (u), 403 (a),  itnd 1(~(11  (il ), rcspcwtivc]y,  ~jf t lIc
Social Security ifct,  not counting so much of such cxpcnd~turc  to :my
individual for nny month as exceeds the limitations prcsmvbcd in such
sections.

SFX. 10. (a) I%erc k hereby  established JJ joint con~ressiom  1 con]- &~}O~;~~:fii;~
mittec ta be known as the Joint Commltlce  ml N:lv:l]o-Ilo])i  Il)(li;tn  A~~lilll~l~l~l~ll.
Administrat ion (hereinafter  referred to ns tlie “conmlit  tcr”), to b,!
composed of three menlbrrs of the Conm~ittw  on I]~tcrior  and Iwulnr
AfTuirs of the Senate to bc appointed by the Presidcllt. of tlic Scllntc,
not moru tllnll two of ~vllonl Sllilll  bc fro]~l tllc  s:llllc  politicnl lxirty, :Lli(l
three members of the Conlnlittw on Public I.:tlKls of the IIousu  of
Reprcse]~tativcs  to be aI~poilltcd  by the  ~l]~iikl>~  o f  t h e  IIf)ltw of
Rcpmselltntivcs, nut more II]u1l two of whonl sll:ill  be from tlw s:tI’llc

L
>olitical  party. A vac:~ncy  ill tlw menllx’l>llip  of (lie conlnlittce sII:tll

tiIled ill ihc s:unc nlwllmr :1s the origimll sekvthm. ‘Nw conllilittcc “
shall elect :L clluir]]l;ln  from :ImOIIg  its II IeIllbers.

(b)  I t  511:111 Lc tl]c fllnct  ion of the conlnlirtct  to lU~liC :1 Colit  inuous  ‘“’’C* iO”-
study of the progranls  for t]l~  ~dIllilliStl”2tioll llnd 1“(’]ifll)i]it:ltioll Of

tlm Nnv:~jo  :llld IIopi Illdi:Ins, n]ld t o  review t IIc ])rogrcss  whi{’vw]
in the Cxcclltiol] of such progmms. lipoN  rl’quwt,  tlw conlnlittrc sIMII
aid the scwrd  st:illdillg  committees of the @WWS having It’gislill  ivc
jurisdiction over  nny  parl of such progmms , Ulld sIlall 1)1:11(C :1 rc[mrt
to the Scn:lte and t hc IIouse of Rcplwel]t :It ivcs, froln t illlc  tt~ t imc,
conccrni!lg the results of its studies, to.gcther with sueli rwolIiJllcml:l-
tions as lt mny demn desirable. ‘~hC  ~OJJIJrJiSSiOtlCJ’ Of ~lldi:ln  .\fTfJiJS

at the request of the committq,  shrill consult with the cnnmlitlw from
time to t inw with. reslmct  to Ills net ivit  ies under this Act,

(c) The colnnl!tkc, w wy duly auihorizcd  subcomniit lue tlIcrLIOI, is 1’”’’’””
authorized to hold  sucli lw;~~ings, to sit and act nt SUC1) time$ :UNI
pliiws, to w uirc by sutJpemi or otlwwisc thu :Itloll(l:llwc of WWI1 w i t -

1news :Lncl t lc ])roduction  o f  such books, p~lpc]s,  :lltd dowm’llts? to
JIdlllillistcr  sut’11 o:lt]lS, to t:lliC Sllch tcstilnoll)’,  to pl”rlc’llre Suc]l ]ll”lllt -
i]lg and bin(ling: nnd  to m:llw wIcI1 ex]xwliturw  M it (Iccms :I{lviwbll’.
TIN cost of sl(’ll(~gr:ll)liic  serviecs to report sIIu1) hetlrings  sh:lll  not he
iJi Cxccss of 25 Ccllts  ]wr hllmll”c’(1  words. ‘~lIc I)lovisions of  s{’ctiolls  ~[, s ~ ,i ,Y,,04,
1 0 2  t o  10J, inclmivc, of tlw R e v i s e d  St:ltlltcs sll:lll :lI)PIY in c:lsc  of nny  - J -

ftiilure of :111-y  witllrss to comply with ally slll)pt’11:1 w to tfitify when
sultlnlulled  uli(ler  :luthority of this subswtion.

(d) The committee is allthorizcd  to nppoil~t al~(l, without q+uil to m~i~;;~~~;i~~;’’~fa~~

the Cl:issificnlion  ifct of 19?:1, ns anlend~)~~, fix !Ile compensation of lw/~</ff14R,.,h15,,,,,
S u c h  CXpCJ”tS, CollSUltllllt  S, tWlllli  CiilllS, ~lld Orgtilllz;  lt iOll S t]lercofj  and DZ ~:~.
clerirnl :Ind stenographic :wsistnnts  M it decnl-i l~~Ce~Sjl].~  and adris:llllc.

5 [’. s. r.. %111.  Ill,
fj InTl 11.’;1.

(e)  T h e r e  :lrc he reby  :Iut lmrized  to be appropri:ltwl such sutns,ns ,,~~;-’ M) ‘)2 ““
n]~y bc ncccsmry to ~il].1’~  ollt  the  p r o v i s i o n s  of this scctiom  to bc Al,,l,rtilj! l. bli Oli au.
d i s b u r s e d  by tl]c SeCretil].y  of the Senate on vouchers  signwl  by the ‘LOf’-”””
chnirm:l]l.

Approved April 19, 1’330.
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Appendix D-2

The Indian Self-Detemintion  and Education Assistance Act

(Selected Sections)
PUII[,IC l.J\N 93-63R-.f~lN.  1, 1975
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D-2I,, . PUBLIC LAW 93-638-JAN. 4, 1975
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I: K.1SS1”31  I’TII)X  (11,’ l’1:()(:11.\Ms

2 s  USC  450,,,.
1

S!:(”. lf!o. K:lcll {“llllt  I“il(’t or gr:l?lt  :I:l”(wlll(.llt  ($]lt(q.(ld  into pllrslldw

‘+svctiojw  10z.  10:1. :IJj(l  ](I4 of this ~fl.t  s]l:l]]  l)r~~~idc t}lflt In an} . ,

?s USC  450”,

Cit6it8c.tl Of tif]~.
25  Usc 455

nt>le.

25 Usc 4s2.

25 Usc 45s.

25 Usc 456.

Kk’1’Err (}s }: XI S’1”1 x(; l{lt; lI”ls

.
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PU13LlC LAW 93-640-JAN. 4, 1975

,:. . .,..,. ,

20 USC (14’3.

Approprinltun.

25 USC 4SR:I.

2 5  U s c  4s81).

2 5  U S C  45(Ic.

h’t,l<.. .4,,’1  r,.  ~,,.

!,,11”11s,  ,w181,’.  u-
tt,m In Frd.. r.til
Rc.,:8ster.

Put,ltc:,li,m  t,)
Ft.’lt.  f.,  l Rt, ~tst*. r.

25 (Isc 4s8,!.

25 use 452.

Neport  to con.
tiress  iuw  1 c om.
mltla-..  s.

20 Usc 241aa
It”le.

(4) a (h(’ril)t iOll of (IW working ITliit i(Jfwlii ) Of t lie I)epfll@
Iof tllc  Interior with loml or St:itc cducationa  ngcncics in cord

t ion with  t llc cent rilCtillg  for mmst rmct ion: Ocqlllsit  ion, or rrr@
tion of school f:wilit.ivs  ]JIJrsIJ:LIlt  to this section; rind

(j) tl~(! Icco]llllll’lltl:ltif)lls  O f  tllc $jCC1’l*til~Y w i t h  lvSl@ tof}
t r a n s f e r  o f  tlm resl)onsil)ility for :I(iniil)istcring sll])s(~ctions (*
and ( l ) )  of sect ion l-l of tllc -tc”t of Sc])telllber  23, l!)<’}O  (72.*
5-N), us :I]llcndcd,  f r o m  tllc Dl!p:lrtmcl]t  of I IC; dtll, IwcJI@
;tn{l 11’elf:lrc  t o  tl)c IA, ])artn)cnt of tllr T])lc.rinr.

(g) I;or tllc ]JllrImL! of ,wrrying  Ollt tile l)rovisions of this  W;?
I Ii(’rr is :lllt  Ilorizcvi  to lx! :ill])l.olJ1”i:tt{’(1  t IIC SUIII  of $; L5,000\Hl)  h C*
fist.:11 vvar  c]l(lillg .1 llt~c :;(), 1!)74: $].;,000,000”  for C:ICl~  of tllc f,.@
slim,[w.~lilikr fiSCtil] v(.:irS  : :1!](I t ])[,r(~:lftl,]..  SIIC]l S111)]s :1S 111:1~ IN* ll(’(’F-:.;’

:111 of such sullls 10 rcn];}irl  :lv;lil:ll)lc  ll]lt i] cx]wncld.  .’

l’.\lrr  (’—(;  tixtml, l’l:(l\”lsl(lxs

. . . .
~ghoo~.  The *retng  Sha!l transmit am,unl]y to th co,,,~j],tt,,,.;,

w’
or and Insular Affan-s  of the United  States Scmtc IIMI I IOW!

,d RepHJ~tativtm a report qn the educational nssistam progr;  tm
inducted  pumzmt,to ths scctlon.

~ Sm. ~. The Mlstanco  ~rovidcd  in this Act for the cdllc:,tiot,  ,,f
~ans in the public S+OOs of any Stntc  is in nddition nnrl suppli*-
~tal toasustanco  provided  under t itlc IV uf the Act of ,Jul)e ZS, IVYU

! (&l stat.  !?35) .
“.!pprovcd  J:lnu:lry ~, l~;~..- —— - ----
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APPENDIX El

Aboriginal Land Rights (Northern Territory) Act
On Australia Dayl 977 the Aboriginal Land Rights (Northern Territory) Act
was proclaimed giving legal recognition to Aboriginal land rights in the
Northern Territory. The Act completed its passage through Parliament in
December 1976 after forty-nine amendments had been made to the Bill
introduced in June.

The Act gives effect to the recommendations of the Aboriginal Land
Rights Commission (Mr Justice Woodward) and provides a Iand base for
Northern Territory Aboriginal. Under the Act Aboriginal with traditional

‘ rights In land will determine how their land will be used and presewed.
In summary, the Act provides that:

D inalienable freehold title to land on Northern Territo~  Aboriginal
reserves and certain other land will be granted to Aboriginal Land
Trusts holding title for the benefit of .Aboriginals  entitled by Aboriginal
tradition to use and occupy those lands. Aboriginal reserve lands com-
prise  about 18% of the area of the Northern Territory;

Cl Aboriginal Land Trusts, composed of Aboriginal living in the areas,
will be title-holding bodies only and their actions will be directed by
traditional owners, through Land Councils; the Trust scheme enables
rights corresponding with traditional Aboriginal rights to be vested
under Australian law without risk that the rights conferred are not
sufficient to cover traditional Aboriginal rights;

O Aboriginal, Land Councils, composed of representatives chosen by
Aboriginal living in their areas, will administer Aboriginal land in
accordance with the wishes of the traditional Aboriginal owners of each
particular area of land; the Councils will have available all necessary
legal and other assistance and will negotiate on behalf of traditional
owners with anyone seeking to use Aboriginal land:

❑ an Aboriginal Land Commissioner will investigate and report on Abo-
riginal land claims in the Northern Territo~,  and there is provision

for c!aims  to unalienated Crown land to be granted; some 23% of the
Northern Territo~  is vacant Crown land, most of it being desert and
semi-desert lands in Central Australia;

0 mineral exploration and development on Aboriginal land will be allowed ●

only with Aboriginal consent or, if required in the national interest,
after a Proclamation disallowable by either House of Parliament;

Cl Aboriginal Land Councils can negotiate terms and conditions of any
mining or exploration and an independent Arbitrator can be appointed
if agreement cannot be reached in these negotiations;

0 mining royalties derived from Aboriginal land will be received by Abo-
riginal with a proportion (30Yo)  being paid to Aboriginal communities
affected by the particular mining operation, a proportion going to meet
the costs of the Land Councils and the balance being available for the
Aboriginal of the Territory; should the royalty rate be increased
beyond the current 2Y27. (on a production value basis) the Govern-
ment will determine what proportion of the increase will be payable
to Aboriginal.

The Minister attended the first meetings of the Northern Land Council
and the Central Land Council, formally constituted under the Act, at Bat-
chelor on 27 January and Alice Springs on 4 February. At these meetings
Chairmen and Deputy Chairmen were elected for the initial six months of
the Councils’ operation. The Minister decided to limit the first term of
Council membership to give the Councils the time they needed to develop
long-term arrangements for elections, for staffing and for consideration of
the establishment of local committees.

*
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THE INSTITUTE OF LOCAL GOVERNMENT

I The Institute of Local Government, Queen’s University, was founded
in 1944 to provide  a focus for educational and research activities
related to municipal government in Canada. It is part of the School

of Graduate Studies and Research at Queen’s University. ‘

Within this broad mandate, the Institute has devoted itself to the
continuing education of municipal officials, to the provision of
‘advice to municipal officials and others dealing with various problems

related to urbanization, local government politics, organization

and management. Its research program has spanned eight broad areas

of interest: studies of municipal institutions, the municipal

political process, management in local government, local government
in remote and rural areas, comparative local government, local

government in the intergovernmental arena, the history of local
government, and urbanization and its effects.

The Institute welcomes comments on its publications, proposals for
research projects, or enquiries about any aspect of its work.

Institute of Local Government
Queen’s University
Kingston, Ontario
K7L 3N6

Tel: (613)547-2618. .
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