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Legislative Assembly of t he Northwest Territories
Special Committee on Constitutional Reform

TECHNI CAL BRI EF

to

The House of Commons Special Committee
t0 Studv a Provosed Companion Resol ution to the Meech Lake Accord

Backgr ound:

The Honorable Mchael A Ballantine, Mnister of Justice and
Chai rman of the Legislative Assenbly of the Northwest Territories
Special Commttee on Constitutional Reform is pleased to present
on behalf of the Commttee this Technical Brief in accordance wth
t he undertaking given in Yellowknife on April 18th, 1990 to the
House of Commons Special Conmittee to Study a Proposed Conpanion
Resolution to the Meech Lake Accord.

Chai rman Char est I n remarkstoMr. Gordon Robertson durin
Committee hearings on April 11th, 1990 in Ottawa, indicated tha
thecommittee woul d be conducting further research into the issue
of provincial status for the north. This Technical Brief is also
intended as a contribution to that research effort.

Contents

This Technical Brief contains:

PAGE 2 - asummary Of the recommendations of the CGovernment of the
Northwest Territories;

PAGE 4 - an analysis of the -existing provisions of the
Constitution relating to the ‘establishnment of new
provi nces which denonstrates that the New Brunsw ck
proposal is consistent with the amending f or mul a
contained i n the Meech Lake Accord;

PAGE 12 - 3 procedural option to bridge the ratification of the
I\/Egch Lake AccoFr)d and the Coffpani on Resol ution;

PAGE 14 - a summary and consolidated text of constitutional

amendments for addition to the MKenna proposal to neet

the concerns of the Northwest Territories without
affecting Quebec’'s five denmands.
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LEG SLATI VE ASSEMBLY OF THE NORTHWEST TERRITORIES
SPECI AL COMMITTEE ON CONSTITUTIONAL REFORM
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Procedure for Bridging the Meech Lake Accord and the New
Brunswi ck Companion Resolution

It is proposed that a "Third Resol ution®be adopted prior to
June 23, 1990. This resolution would relate only to procedural
matters. It would provide for an anendnent to Part V of the
Constitution Act., 1982, This anendnment woul d have the effect
post poni ng the "coming i Nt 0 force" Of the Meech Lake
Amendnent until a Conpanion Resolution comes into force. The
amendment woul d require a constitutional conference to resolve
outstanding issues, and would contain a commitnent by all
overnnments to the principle of constitutional renewal to
ring about the full and active participation of all provinces
and territories in Canada's constitutional evolution.

The legal text for this "Third Resolution” is contained on
page 12.

The Process of Constitutional Reform

The participation of elected representatives f[om t he
territorial governnments in processes of constitutional reform

must be guaranteed through participation in all conferences
and neetings of First Mnisters.

Speci al consideration nmust be given to establishing a process
for resolving outstanding issues relating to the aborigina
peopl es of Canada. The aboriginal peoples must participate
directly in any such process.

Wet her or not the Meech Lake Accord is ratified there nust

be special consi deration iven to the process of
constitutional reform g

A system of public hearings or referenda should be
adopted to obtain the views of Canadians before
anendnents are finalized.

Not every issue is a constitutional issue. A system for
screening issues before they becone Spart of a
constitutional agenda should be Considered. Such a system
shoul d al so include a role for Canadians to present their
VI eWs.
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Consi deration should be given to the need for annual
constitutional conferences. The political debate on
national issues should be conducted in the House of
Commons and the Senate except in exceptional
circumstances.

The conference provided for in section 49 of the Constitution
Act, 1982 should be convened in the near future to discuss the
amendi ng fornul ae and processes for including Canadians nore

di{ectly I n discussions on the processes of constitutional
reform

Recommendations on the Legal Text

The New Brunswi ck Conpanion Resolution, if it were ratified,
woul d address many of the substantive concerns which the
Government and Legislative Assenbly of the Northwest
Territories have with the legal text of the Meech Lake Accord.
However, the Northwest Territories recomrends sone additions
to the Conpanion Resolution to address outstandi ng concerns.

A summary of the proposed additions to the legal text is found
on page 14. A consolidated text of the Meech Lake Accord, New
Brunsw ck Conpani on Resol ution and Northwest Territories
proposal s is found on page 18.
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ANALYSIS

Est abl i shment _of New Provinces: The New Brunswi ck Proposal

The New Brunswi ck proposal for aconpani on resol ution proposes that

a new section, 43.1, be added to the Constitution Act, 1982 to meet

the concerns of the Northwest Terrifories and Yukon with respect

%olprOV|ncehood for the north. The New Brunswi ck proposal reads as
ol [ ows:

43. 1 hbtmﬁthstandin? paragraph 41(i), an amendment
to the Constitution of Canada in relation to the
establ i shment of new provinces in the territories may be
made by proclamation issued by the Governor Ceneral under
the Geat Seal of Canada only where so authorized by
resol utions of the Senate and House of Conmons.

I nterpreting the Meech Lake Amending Fornmul a

Some w tnesses before the House of Commobns Special Commttee have
suggested that the New Brunswi ck proposal would “S|nplr cancel out
what is now in the Meech Lake Accord”, or that it would represent
“a difficult reversal” of an el ement of Meech Lake which would be
unacceptable to Quebec and perhaps other provinces. [Presentation
by Professor Peter Russell, ril 11, 1990, unofficial transcript].
On careful exam nation, however, it appears that this is an
interpretation which does not take into account other provisions
of the Constitution and may msinterpret the effect of the anmending
formula on the establishment of new provinces.

Section 42(1) (f) of the Constitution Act, 1982 has conmonly been
interpreted to date as giving provinces a role in the establishnent
of new provinces. Section 42(1)(f) will become section 41(i) under
the Meech Lake Accord and ‘therefore, according to sone
Interpretations, each province would have a veto over the
establ i shment of new provinces. Section 41(i) reads as follows:

41.  An anmendment to the Constitution of Canada in
relation to the following mtters nay be made by
proctafration i ssued by the Governor General under the
Great Seal of Canada only where authorized by resolutions
of the Senate and House of Commons and of the |egislative
assenbly of each province:

(i) notwithstanding any  other | aw or
practice, the establishment of new
provinces;
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The Importance of the New Brunsw ck proposal in Relation to
Establishing New Provinces

The anal ysis which follows provides an alternative interpretation
to the sections quoted above which leads to the conclusion that
provinces do not have any role in the establishnment of new
provinces other than in respect of consequential anmendments to the
Constitution of Canada having a direct effect on the provinces in
constitutional |aw.

Parliament throughout Canadian history has had exclusive
jurisdiction over the establishnent of new provinces. It nust be
pointed out that at no tine since the anmending fornul ae were
created in 1982 have the provinces provided any substantiated or
def ensi bl e argunents:

L. to denonstrate that the creation of new provinces wll affect
any provincial powers, rights or privileges under the
Constitution of Canada;

2. to justify an extension of provincial jurisdiction to matters
directly affecting the constitutional status and devel opment
of the territories;

3. to denonstrate that the political and economc effects
associ ated wth establishing new provinces constitute a
rationale for provincial involvenent in the establishment of
new provinces, particularly when other nore significant
political and econom c issues affecting provinces are not
caught by any anending fornul a.

The New Brunsw ck Proposal is a necessary addition to the Meech
Lake Accord to verifvy the alternative interpretation set out

below. This alternative interpretation is nore consistent with the
history and constitutional principles underlying the establishnment
of new provinces and our federal system generally. In the Canadian
federation the provinces have not had jurisdiction over matters
outside their boundaries. To interpret the anending formula
otherwise would Iead to the perverse conclusion that the
constitutional devel opnent and status of the territories are
matters which are now ultimately controlled by the provinces.

The Power to Create New Provinces

The Constitution Act., 1871 vests substantive legislative powers in
Parlianment. The establishment of new provinces is a “mtter”
within the authority of Parlianment under this Act. The Act has
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never been appeal ed or directly anended in this regard. The 1871
Act continues to be wpart of the Constitution of canada" by virtue
of s.52(2) (b) , and is listed as itemfive in the schedule to the

Constitution ACt, 1982.

Ef fect of the 1982 Amending Fornul ae on the 1871 Act

The anmending fornul ae set out in Part V of the Constitution Act,

1982 are procedural matters. Part V is entitled " Procedure for

Amending the Constitution of canada®. In discussing the
relationship between the Charter of Rights and the anmending

procedures in Part V, the Yukon Court of Agpeal stated in Penikett

g. A.gy om Canada (| eave to appeal to the Suprene Court of nada
eni ed) that:

The word "matters"™ in section 32(1) of the charter
parallels its use in sections 91 and 92 of the
Constitution Act, 1867. Constitutional powers in Canada
have always been divided between Parliament and the
provincial |egislative assenblies by these sections.

A constitutional amendment is not a "matter"™ Within the
authority of either Parlianent or the provinces. The
anmendi ng power is vested in a joint decision of both
federal and provincial authority.

Fgcgéﬁ¥1Eﬁ*%%é?(¥hglg%a$?%gter Pf Rights and Freedons is intended
0 confl , applies, inter ali?, to "all matters
within the authority "of Parlléﬂ%nt IncTuding alT matters relatin
to the Yukon Territory and Northwest Territories*.” The O€cCi SIon |%
the Peni kett case leads to the conclusion that we nust draw a
distinction between the word "matters" in the context ofadivision
of powers, and the word "matters" as it is used in the Part V
amending formulae. The 1871 Act clearly vests in Parliament the
| egislative power to create new provinceés. It nust be renenbered
that the vesting of this "matter" in Parliament under the 1871 Act
pre-dated Parliament's power to amend the Constitution of Canada
?nd_thgre{o§e it should not be confused with the "matters" referred
0 in Part V.

Provinces Wre Not G ven Jurisdiction over New "Matters" by the
Amendina For nul ae

Careful reading of the amending fornula in section 42 of the

(and the relevant section of the Meech Lake
Accord) reveal s that there has been no conferral of new | egislative

powers to the provinces in respect of the establishnent of new
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provinces. In other words, the establishnent of new provinces is
not a “matter” which is now within the powers of the existing
provinces.

Prior to 1982, Parlianent had the power to anend the Constitution
of Canada by virtue of section 91(1) which was added by the
Constitution Act (Ne.2) , 1949. That power allowed Parliament to
amend any part of the Constitution of Canada:

... exceptasregards matters comng within the classes
of subjects by this Act assigned exclusively to the
| egi sl atures of the provinces or as regards rights or
privileges by this or any other constitutional act
granted or secured to the legislature or the governnent
of a province. . . . (Enphasis added.)

The establishnent of new provinces was a matter exclusively within
t he power of Parlianent under the 1871 Act. So prior to 1982,
Parlianment could have amended the 1871 Act unilaterally. Wth the
repeal of section 91(1) in 1982, Parlianent is now only able to
amend the 1871 Act under the procedures prescribed by part V of the
Constitution Act, 1982, But this change in anending formulae did
not alter Parlianent’s exclusive legislative jurisdiction to
establ i sh new provinces under the 1871 Act.

What rs Wien w _Provin i tabl i shed?

The federal Acts establishing Mnitoba, Al berta and Saskatchewan
serve as exanples of the sorts of things contained in establishment
Acts for new provinces. Sonme of the key elements are as foll ows:

a) i dentification of boundarX _

b) maki ng the Constitution Acts apply .mutatis mutandis to
t he new province

c representation in the Senate

d representation in the House of Conmons

e identification of executive power

f establishnent of a legislature

g) continuation of courts

h education provisions

| -afinual subsi di es

j)  public Iands.

auaght b endin 2
The anending fornula in section 42 applies only to “an anendnment

to the Constitution of Canada”. As noted above the 1871 Act is part
of the Constitution of Canada. In other words, the anending formula
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would be engaged not when anew province iS established, but rather
in the case where Parlianment seeks to amend the 18/1 Act or nakes
some_other anmendnent, as a consequence of establishing a new

rovince, which affects powers, rights or privileges 0of existing
Provin nder th nst | lon, This interpretation 1s consistent

¥6é2 the other amending formulae contained in the Constitution Act.

The 1871 Act provides that at the time of establishment of a new
province Parlianent may nake provision for the constitution and
adm ni stration of any such province and for its representation in
Parliament. Pursuant to the 1871 Act, Parliament is not able to
alter the provisions of the Act establishing the new province once
it has been passed. After it has been established, the new province
has powers to anmend its own Constitution. A provision to this
effect used to be contained in s.92(1) of the Constitution Act
1867 but this was repealed in 1982 and repl aced by section 45 of
the Constitution Act, 1982

It is clear that the federal legislation that would establish a
constitution for a new province need not |lead to an anendnent of
the Constitution which would affect any existing provinces. The
federal Act setting out the new province's constitution need not
even becone part of the "constitution Of canada® as that termis
defined by section 52 of the Constitution Act, 1982. Provinces such
as British Colunbia and Nova Scofira for exanple, have constitutions
which are not contained wholly within the “Constitution of Canada”
[ See _Di xon v.ac of B.c.; Maclean v. ag of Nova Scotia].

As indicated above, the 1871 Act makes specific reference to
provisions for the representation of the new province in the Senate
and House of Commons. 1t nust be noted however, that the two
northern territories already have guaranteed representation in the
House of Conmons and the Senate under the Constitution of Canada
by virtue of the_Constitution Act (No.1), 1975 and the Constitution

ACt (No.2), ]9%5. The establ | shnent of a new province woul d not
necessarily lead to a change in this representation.

Any ot her consequential anendments to existing sections of the
“Constitution of Canada” mght, depending on the subject matter,
require resolutions of provincial |egislatures under the anendi ng
formul ae im™~the Constitution Act, 1982. However, a review of the
specific matters enunerated in sections 41 and 42 of the
Constitution Act, 1982 does not reveal any matter which woul d
l'i kely be the subject of an anendnent when a new province is
established. Once a new province is in existence, Parliament and
the | egislature of the new province could initiate any “house

?eep”ng” amendnents that m ght be necessary by using the s.43
ormul a
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protectina Provincial Interests by Opting Qut

There appears to be a common m sunderstandi ng that provincial
powers, rights or privileges under the Constitution wll be
affected by the creation of new provinces, although no province has
yet articulated how this could happen.

The powers of provinces relate to natters within the province.
Section 38(2) and (3) of the 1982 permt an
existing province to opt out of any anmendment that “derogates from
the legisliative powers, the proprietary rights or any other rights
or privileges of the legislature or governnent” of that province.
Clearly these provisions protect the ex[stlnp BQOVIHQES fron1an¥
consequential anendment to the "Constitution 0 nada” that m gh

be contained in any federal Act to establish a new province passed
pursuant to the 1871 Act.

Section 42(2), itwill be noted, does not allow a province to opt
out of an amendment to the Constitution in relation to the
establishment of new provinces. As stated above, if this is
interpreted to mean an amendment to the 1871 Act, the prohibition
against opting out is | ogi cal : the _power to create new provinces
ITes exclusively with Parlianment. The only change that could be
made to the 1871 Act that would change that exclusivity would be
a sharing of the power with the provinces, This would bé adding to
provincial powers rather than deroaating from provincial powers and
would fall within s.38(1) of the Constitution Act. 1982.

It must also be noted that the section 38 amending forrmula, the so-

called “7/50 formula”, actually requires "two thirds of the
provinces” for an anmendment. The use of a ratio in this section,
Instead of a fixed nunber such as “7”, indicates that the drafters

contenpl ated an increase or decrease in the number of provinces.
The operation of this amending fornula can be affected in two ways

a) anincrease or decrease in the number of provinces
an increase or decrease in the population in sone or all
of the provinces (the population of the territories_is
not included in the calculation under section 38,
regardless of its size).

While variations in the nunber of provinces, or population size in
any particular province, mght affect the nunmerical operation of
the amending formula these are matters over which provinces have
not, and should not, have any control.

Fl uctuations in population in another province and establishment
of new provinces, are very clearly matters autside as opposed to

Wi_t hi i The optinag ouY provision allo a province to
"defena'? iptrs%\ilfnggéinst ang amendment which would av¥5f eclp itspowers
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rights orprivileges. However, to interpret the fornula as givin
provinces an active role in creating new provinces is as repugnan
as finding that the Constitution now permts provinces to tanper
with or influence population growth in other provinces.

Protecting Provincial Interests Through a Veto

| f the Meech Lake Accord were ratified, any anendneq}.to tﬂ
Constitution of Canada in relation to a matter” enumerated in s. i
of the Constitution Act, 1982 would require the consent of all the
provinces and Parliament. Again, the existing provinces are
conpletely protected. The veto power could be exercised wherever
a provincial legislature believed its interests would be adversely
affected. So after Meech Lake, the 1871 Act could not be amended
to add powers ‘to the provinces unless all provinces agreed. As
I ndi cated above, under s.42 and s.38(1) in the Constitution Act.
1982 only seven provinces having 50 percent of {he population of
all the provinces would have been required to nmake such a change.

The contention that establishing new provinces will nake it nore
difficult to achieve wunaninmty for future constitutjona
anendnents, even if it is true, does not appear to have any direct
bearing in constitutional law. Achjeving unaninity is dependent on
politics, not on law. The unanimty formula’is based on the
Pr|n0|ple of provincial equality. It was not intended as a formula
Lo exclude regions or provinces based on how they mght vote on an
| SSue.

Concl usi on

The New Brunswi ck proposal for a new s.43.1 would clarify that
Parliament may continue to establish new provinces in the territory
pursuant to the 1871 Act, notw thstanding s.41(i) of the Meech Lake
Accord. However, section 41(i) of the Meech Lake Accord woul d not
be wi t hout nEanln%: it would be engaged if there were ever an
attenpt to alter the 1871 Act or Parlianent’s exclusive power under
the 1871 Act. Furthermore, an anendment to the Constitution of
Canada which was made as a consequence of establishing a new
province, would still require provincial resolutions if a
pffvipi§a1=§bwer, right or privilege under the Constitution were
af fect ed.

Confusion between ordinary politics and constitutional |aw appears
to lie at the heart of the desire of some provinces to control the
constitutional status and devel opment of the territories. Using the
New Brunswi ck proposal for guidance, jt is possible to interpret
the various provisions of the Constitution ACtS, 1867 to 1982 in
a manner consistent with the principle that provinces in our




federal system should not be enpowered by the Constitution to
neddl e in"the affairs of other jurisdicti'ons, whether they be
provinces or territories.
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LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES
SPECIAL COMMITTEE ON CONSTITUTIONAL REFORM
A PROCEDURAL MECHANISM TO ADDRESS THE CURRENT IMPASSE

A Third Resol ution:

The Northwest Territories Special Commttee on Constitutional
Ref orm has recommended that the Meech Lake Accord and New Brunsw ck
Conpani on Resol ution, or sone variation of it, should be “ratified”
at the sane time. Considering the conplexity of issues such as
Senate reform and other matters it is unlikely that a conplete
Conpani on Resol ution could be negotiated by June 23, 1990.

Therefore, the Northwest Territories Special Committee reconmends
consi deration of a procedural mechani sm which would allow the Meech
Lake Accord and Conpani on Resolution to "come into force™ at the
same time. The Meech Lake Accord could be ratified by June 23, 1990
but the amendments flowing fromit would not come into force until
a Conpani on resol ution has been ratified.

The mechani sm proposed is a “Third Resolution” which deals only
with procedural matters. This resolution would be ratified prior
to June 23, 1990 and a proclamation of the Governor General woul d
issue prior to June 23, 1990 to add this procedural mechanismto
the Constitution of Canada. All substantive discussions on the
Meech Lake Accord and Conpanion resolution could then continue at
the constitutional conferences required by this procedural section.
Durin% the “cooling off” period, leading up to this conference, a
nore bal anced and conpl ete vision of Canada shoul d be sought.

The Third Resolution would be a schedule to an Accord reached by
First Mnisters. The Accord would contain conmtnents by Manitoba,
New Brunsw ck and Newfoundland to ratify the Meech Lake Accord
prior to June 23, 1990.

The text of the proposed anendnent follows:

"Constitution Act, 19082

—_—

The ConstitutionAct, 1982 is amended by adding thereto,
immediately after section 48 thereof, the foll ow ng
section:

48.1 (1) - Notwi thstanding any
other provision of this Act, an anmendnent to
the Constitution of Canada pursuant to the
Egg?tltutlon Anendnent, 1987 proposed by the
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Constitutional Accord (Meech Lake Accord)
shall not cone into force until the repeal of
this section.

(2) This section nmay be repealed only where
so authorized by resolutions of the Senate and
House of Commons and of the legislative
assenbly of each province.

(3) The governnent of Canada and the
provincial governnents are commtted to the
principle of constitutional renewal to brin
about the full and active participation of al
provinces and territories in canada's
constitutional evolution.

(4) A constitutional conference conposed of
the Prime Mnister of Canada, the first
mnisters of the provinces, and the el ected
| eaders of the governnents of the Yukon
Territory and the Northwest Territories, that
includes in its agenda the itens referred to
inthis section, wll be convened by the Prine
M nister of Canada by June 23, 1991.

(5) The Prime Mnister of Canada will invite
representatives of the aboriginal peoples of
Canada to participate in discussions on any
item on the agenda of a conference convened
under subsection (4), that, in the opinion of
the Prime Mnister, directly affects the
aborigi nal peoples of Canada.”
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LEGQ SLATI VE ASSEMBLY OF THE NORTHWEST TERRITORIES
SPECIAL COMMITTEE ON CONSTITUTIONAL REFORM

SUMMARY _CF
PROPOSED ADDI TI ONS TO THE NEW BrUNsSW CK coMpaN| ON RESOLUTI ON

Al'l provisions of the New Brunswi ck proposal would remain the sane
except for the additions |isted bel ow

Constitution Act, 1867

1.  Add to the new section 2 of the Constitution Act,
1867 the follow ng:

"2.(1)

(a) t he recoanition that the distinct

soci eti es of aboriainal peoples W thin Canada
constitute a fundanental characteristic of
Canada; and

2(2.1) The role of the Parlianent and
Gover nnent  of Canada to IE)grmte th
fundanment al characteristics of Canada referreg

to in paragraphs (1) (a.1) and (l)(a) is
affirmed."

2. Renunber s.148 of the Constitution Act, 1867 as
s.148(1) and add the fol | owi ng Subsection:

“148.(2) The Prime Mnister of Canada shall
invite the elected Teaders of the governnents
of the Yukon Territorv and the Northwest
Territories to participvate in discussi ons at
confererices convened under subsection (1) .

Constitution Act, 1982

3. ~a6d to the Constitution Act, 1982 irmmediately after
section 36 the folTow ng headi ng and secti on:

"Constitutional Conference

37.(1) A constitutional conference composed
of the Prine Mnister of Canada and the first
mnisters of the provinces shall be convened
by the Prine Mnister of Canada at | east once
everv two vears, commencing in 1990,
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(2) A conference convened under

gsuybsection (1) shall have included on jits

items respectindg constitutional matters
thatdirectlv affect the aboriqginal veoples of
Canada. including the identification and
definition of the riahts of those peoples to
pe I ncluded In the Constitution of Canada, an
ne Prine Mnister of Canada shall invite
representat|ves of those peoples tQ0
participate in__the diScussions__at the
contrerences convened under subsection (1) .

3) The Prinme Mnister of Canada shal
invite the elected Ieaders of the qovernnents
of _the Yukon Territory and the Northwest
Territories to participate INn di SCUSSI ONS af
conferences convened under subsection (1) ."

Act

Add to Paragraph 43(1) (a) of the Constitution
the follow ng:
“43. (1)
(a) any alteration to t he
boundari es bet ween provi nces,

bet ween provinces and territories,
or _between territories, and

(b) . . .

may be made by proclamation issued by the
Governor General under the Geat Seal of
Canada only where so authorized by resol utions
of the Senate and House of Commons and of the

Ieglslatlve assenmbly of each province or

territory to which the anendment applies."

Add to the Constitution Act, 1982 immediately after
s.46.1 the follow ng section:

"46.(2) The Procedures for amendnent under

st 43(1) may be initiated either by the

senate or the House of Commons _or by the

[ eqgi sl ative assembly of a territory.”

Add to section 50 of the Constitution Act, 1982 the

fol | ow ng:

“50.(1.1) The Prine Mnister of Canada shal

(D

invite the elected | eaders of the governments
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of the Yukon Territory and the Northwest
[tories to participate in discussions at
conf erences convened under subsection (1)

50. (2)

.1) constitutional matters
that directly affect the aborigina
peopl es of Canada, including the

I dentification and definition of the
Ebgrts of those peoples, where a

such matters an hat vear under
section 37."
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CONSOLIDATED TEXT OF THE N RTHWEST TERRITORI ES PROPOSAL
! AND NEW BRUNSW CK_RESOLUTION

SCHEDULE
CONSTI TUTI ON AMENDMENT, 1987
Note: The text of the Northwest Territories proposal iS

contained in square brackets NLl' New Brunswi ck’s
proposal s are underlined. The rthwest Territories
supports the New Brunsw ck proposals, and to reflect
this square brackets have been placed around the
underlined text.

Constitution Act, 1867
1. The Constitution Act, 1867 is amended by adding thereto,

imedi ately after section 1 thereof, the follow ng section:

"2. (1) The Constitution of Canada shall be interpreted
in a manner consistent with

(a.1l.) the recognition that the distinc
soci eties of aboriginal peoples wthin Canad
constitute a fundamental characteristic off
- Canada; and

(a) the recognition that the existence
of  French-speaking Canadians, centred in
Quebec but also present elsewhere in Canada,
and English-speaki ng Canadi ans, concentrated
out si de Quebec but al so present in Quebec,
constitutes a fundanental characteristic of

z Canada; and
' (h) the  recognition  that Quebec
; constitutes within Canada a distinct society;
i and

{c) the recognition that wthin NEQ

' nglish |ingquistic community|
and the French linquistic communit h
equality of status and equal rights and

privileges. —
(2) The role of the Parlianment of Canada and

the provincial |egislatures to preserve the fundanent al
ghar?%per|i§|cs of Canada referred to in paragraph (1) (a)
is affirned.
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(2.1) ole e \'A
of € 0 ote the damental characteristic(s]
of efer in pa aph{s (1) (a.1)) andh] (1) (a)
Y :

(3) The role of the legislature and Governnent

of Quebec to preserve and pronote the distinct identity
of Quebec referred to in paragraph (1) (b) is affirmed.

. (3.1) The role of the legislature and Government
of New Brunswi ck to preserve and prenpte the equality of

status and egual rights and Drjivileges Of the two
lincn?ifstic dcormunltl es referred to in paraqgraph (1) (c)
IS artirned.

4 Nothing in this section derogates from the
powers, rights or privileges of Parlianment or the
Governnent of Canada, or of the |egislatures or
governments of the provinces, including any powers,
rights or privileges relating to language."

2. The said Act is further anended by adding thereto, inmediately
after section 24 thereof, the follow ng sect-ion: -

#25. (1) Where a vacancy occurs ‘in the Senate, the
government of the province or territory to which the
vacancy relates may, in relation to that "vacancy, submt
to the Queencs Privy Council for Canada the names of
persons who nay be sunmoned to the Senate.

(2) Until an anmendnent to the Constitution of
€anada is made in relation to the Senate pursuant to
section 41 of the Constitution Act . 198%, t he person
sumoned to fill a vacancy 1n the Senafte shall be ‘chosen
from anong persons whose nanes have been submitted under
subsection (1) by the governnent of the province or

terri toxry to which the vacancy rel ates and nust be
Lgcceptable to the Queen’s Privy Council for Canada.”

3. The sadg Act is further anended by adding thereto, imediately
after section 95 thereof, the follow ng heading and sections:

“Agreements on Immgration and Aliens

95A. The CGovernment of Canada shall, at
the request of the government of any province,
negotiate with the government of that province
for the purpose of concluding an agreement
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relating to inmmgration or the tenporary
adm ssion of aliens into that province that is

aﬁpropriate to the needs and circunstances of
that province.

95B. (1) Any agreenent concl uded between
Canada and a province in relatiighA to
inmgration or the tenporary adm ssion of

aliens into that province has the force of |aw
fromthe tine it is declared to do so in
accordance w th subsection 9sc(1) and shall

fromthat time have effect notw thstanding
class 25 of section 91 or section 95.

(2) An agreenent that has the force of
| aw under subsection (1) shall have effect
only so long and so far as it is not repugnant
to any provisions of an Act of the Parlianent
of Canada that sets national standards and
obj ectives relating tollnn1gr%t|on or aljens,
including any provision “that establishes

eneral classes of immgrants or relates to
evels of inmmgration for Canada or that
prescri bes classes of individuals who are
I nadm ssible into Canada.

(3) The Canadian Charter of Rights and

Freedons applies in respect of any agreenent
that has the force of |aw under supsection (1)
and in respect of anything done by the
Parlianent or Governnent of Canada, or the
| egi slature or government of a province,
pursuant to any such agreenent.

95C. (1) A declaration that an agreenent
referred to in subsection 958(1) has the force
of law may be nmade by proclamation issued b

the Governor Ceneral under the Geat Seal o

Canada only where so authorized by resolutions
of the Senate and House of Commons and of the
| egi slative assembly of the province that is
= party to the agreenent.

(2 An_ amendment to an agreement
referred to in subsection 95B(1) may be made
by proclamation issued by the Governor Genera

under the Geat Seal of Canada only where so
aut hori zed
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(@ by resolutions of the senate
and House of Commons and of the
| egi slative assenbly of the province
that is a party to the agreenent; or

(b) in such other manner as is set
out in the agreement.

95D, ~Sections 46 to 48 of t he
Constitution Act . 1982 apply, wth such
modif1cations as the circunstanCes require, in
respect of any declaration made pursuant to
subsection 95¢c(1), any anendnment to an

agreement made pursuant” to subsection 95c(2)
or any amendnent made pursuant to section 95E

95E. An anendnent to sections 95A to 95D
or this section may be made in accordance with
the procedure set out in subsection 38(1) of
the Constitution Act., 1982, but only if the
anendnent 1s authorized by resolutions of the
| egi slative assenmblies of all the provinces
that are, at the tine of the anmendnent,

Partles to an agreement that has the force of

aw under subsection 9sB(1) ."

4,  The said Act is further anmended by adding thereto, imediately
precedi ng section 96 therefor, the follow ng heading:

‘‘General ' *

5. The said Act is further amended by adding thereto, imediately
preceding section 101 thereof, the foll ow ng heading:

"courts Established by the Parlianent of canada®

6. The said Act is further amended by adding thereto, inmediately
after section 101 thereof, the follow ng heading and secti ons:

"supreme Court of Canada

101A. (1) The court existing under the
nane of the Suprene Court of Canada is hereby
continued as the general court of appeal for
Canada, and as an additional court for the
better admnistration of the laws of Canada,
and i?all continue to be a superior court of
record.
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(2) The supreme Court of Canada
shal | consist of a chief justice to be called
the Chief Justice of Canada and ei ght other
judges, who shall be an0|nted by the Governor
General in Council by letters patent under the
G eat Seal.

101B. (1) Agy person may be appointed a
judge of the Supreme Court of Canada who,
after having been admtted to the bar of any
Prow nce or territory, has, for a total of at
east ten years, been a judge of any court in
Canada or a menber of the bar of any province
or territory.

(2) At |least three judges of the
Supreme Court of Canada shal |l be appoi nted
from anong persons who, after havingbeen
admtted to the bar of Quebec, have, for
total of at |east ten years, Dbeen judges o?
any court of Quebec or of any court
established by the Parlianent of Canada, or
menbers of the bar of Quebec.

Supreme Court of Canada, the governmant off
each province or territorv_may, In relation to
that vacancy, submt to t%e M nister of
Justice of ‘Canada the nanes of any of the
Eersons who have been admtted to the bar of
hat province or territorv and are qualified
under section 10IB for appointnent ‘to thag

eourt.
— _J

(2) Where an appointnment is nmade to
the Suprene Court of Canada, the Governor
Ceneral in Council shall, except where the
Chief Justice is appointed from among menbers
of the Court, appoint a person whose nane has
been subm tted under subsection (1)and Who is
acceptable to the Queen's Privy Council for
—G&nada.

(3) Where an appointment is made in
accordance w th subsection (2) of any of the
three judges necessary to neet the requirenent
set out in subsection 101B(2), the Governor
General in Council shall appoint a person
whose name has been submitted by the
Government of Quebec.
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(4) \Were an appointmentismadein
accordance with subsection (2% otherwise than
asrequi red under subsection (3), the Governor
Ceneral in Council shall appoint a person
whose name has been submitted by the
?overnnent of a province, or territorvy, other|
i !

han Quebec.

101D. Sections 99 and 100 %gPly in
respect of the judges of the Supreme Court of
Canada.

101E. (1) Sections 10I.A to 101D shall not

be construed as abroqating or derogating from
the powers of the Parlianent of Canada to meke
| aws under section 101 except to the extent
that such laws are inconsistent with those
sections.

(2) For greater certainty, section
101A shall not be construed as abrogating or
derogating fromthe powers of the Parlianent
of nada to make laws relating to the
reference of questions of |law or fact, or any
other matters, to the Suprene Court of
Canada."

1. The said Act is further anended by adding thereto, immediately
after section 106 thereof, the follow ng section:

“106A. (1) The Governnent of Canada shal |l

provide reasonable conpensation to the

government of a province that chooses not to
articipate in a national shared-cost program
hat is established by the Governnent of

Canada after the comng into force of this

section in an area of exclusive provincial

jurisdiction, if the province carries on a
rogramor initiative that is conpatible with
he national objectives.

T ~(2) Nothing in this section extends
the legislative powers of the Parlianent of
Canada or of the legislatures of the
provinces."

8. The said Act is further anended by adding thereto the
foll ow ng headi ng and secti ons:

“XI'l - CONFERENCES ON THE ECONOMY AND OTHER MATTERS
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() Section 36 of the Constitution Act,
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148. [(1)] A conference conposed of the
Prime Mnister of (Canada and the first
mni sters of the provinces shall be convened
by the Prime Mnister of Canada at |east once
each year to discuss the state of the Canadian
econony. and such other matters as may be
appropri ate.

(2 The Prime Mnister of Canada
shal | "invite elected representatives of the
ch))vernrrents of the Yukon Territory and the

orthwest Territories to participatz “n
di scussions at conferences convened under

subsection (I).
X1 - REFERENCES

149. A reference to this Act shall be
deemed to include a reference to any
amendnents thereto.”

Constitution Act, 1982

1982 is anended by addi ng

t her eT0 the following subseciion:

after

pva—

section 36 thereof,

andn epeportfoeveryr Such assassient shall be
eseseafieded Othehecaonf er encamextext convened
é@ie se&eﬁ.bnoruﬂeigm t

"("(3) TheheeSenate sf|p, inin 1991 and |
eve fileveyeaear sthher eaf t gr caronrr %ut an
asae3esri o Ot hehe ek@SUT T S aﬁﬁ@yej:nln relation
tot 0 thiehe copmfitménmmnt S of ParPaiamanent t he
legegislaturesthBec&waer nent £ ccadanada and the
X O

cicialycgovernments Set ottid Rhiikl S Sectl on

ne Constitution Act

18686&fabtrethé hesHssASSTENT 1S completed.™

() The?ai d Act is further amendedby adding thereto, jimmediatel
the follow ng heading and secti-on:

—t

ncoNSTITUTIONAL, CONFERENCE

37. (1) A _ Constitutional conference
conmposed of the Prine Mnister of Canada and
the first mnisters of the provinces shall be
convened by the Prime Mnister of Canada at
Ig&st once every two years, commencing in
1990.

v]
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(2) A conference convened under
subsection (1) shall have included on its
aﬂendalltens res ectlnﬁ constitutional matters
that directly affect the aboriginal peoples of
Canada, . including the identification and
definition of the Tights of those peoples to
be included in the Constitution of Canada, and
the Prime Mnister of Canada shall invite
representatives of those  peoples to

participate In the discussions at the
conferences convened under subsection (1) .

(3) The Prime Mnister of Canada
shal | invite elected representatives of the
Rgvernnents of the Yukon Territory and the

rthwest Territories to participate in the
di scussions at the conferences convened under
subsection (1) .»

9, Sections 40 to 42 of the Constitution Act, 1982 are repeal ed
and the follow ng substituted therefor:

“40. Where an anmendnment is nade
under subsection  38(1) t hat transfers
| egi sl ative powers from provi nci al

| egislatures to Parliament, Canada shal
provide reasonable conpensation to an
province to which the anendnent does no

apply.

41. . An amendnent  to t he
Constitution of Canada in relation to the
followng matters may be nade by procl amation
I ssued by the Governor General under the Great
Seal of Canada only where authorized by
resolutions of the Senate and House of Comons
and of the legislative assenbly of each
provi nce:

(a) the office of the Queen,
the Governor  Ceneral and the
Li eut enant Governor of a province;

(b) the powers of the Senate
and the nmethod of sel ecting
Senat or s;

(¢) the number of nenbers by

which a province is entitled to be
represented in the Senate and the
resi dence qualifications of
Senat ors;
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(d) the right of a province to
a nunber of nenbers in the House of
Commons not | ess than the nunber of
Senators by which the province was
entitled to be represented on Apri

17, 1982;

() ~ the principle of
proportionate representation of the
provinces in the House of Commons
prescribed by the Constitution of
Canada;

(f) subject to section 43, the
use of the English or the French
| anguage;

ég% the Supreme Court of
ada,;

(h) the extension of existing
provinces into the territories;

(1) notw t hst andi ng any ot her
law or practice, the establishment
of new provinces; and

(3) an anendnent to this
Part.

Section 43 of the said Act is renunbered as subsection 43(1)
fﬁ%d anended as tollows]:

1 “(1) (a) any alteration to the
boundaries ~ between provinces,
[ between provinces and territories,
or between territories, ] and

fray be nmade by proclamation issued by the
&overnor General under the Geat Seal of
Canada only where so authorized by resolutions
of-the Senate and House of Conmons and of the
legislative assenbly of each province [or
territory] to which the anendment applies.”

-l

{ ) [Thesaid section}is further anended bv addina_thereto the

following subsection
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n(2) ~ aAn_Amendment to the Act of the |
Leaislature of New Brunsw ck entitled An Act

cognizing the Equalitv of the Two Official |
Linquistic Communities 1n_ New Brunsw ck,
chapter 0-1.1 of the Acts of New Brunswick
1981, mav_Dbe nade bV proclamation | Ssued Dbv
the Governor General under the Great Seal of
Canada onlv wnere so authorized bv resol utions
of the Senate and House of Commons and of the

Legislative Assembly of New Brunswick."

£ () The said Act is further amended bv adding thereto. imediately
after section 43 thereof, the followina section: 1

po—

"43.1 Not wi t hst andinga p aragraph
41(i), an amendnment to the co ﬁg%ttut|on Of |
Canada lin relation to the esiwmbisRmeent of new
ptovinees tin the territoriesmam b

proclanation issued 1 t he cGoeenanr Ceneral

undet the Gieat Seal >0 Candalooronl where SO |
authorized by revolutions ¢ théeseenate and

_ House of Commons . .

10. Section 44 of the said Act is repealed and the following
substituted therefor:

‘44, Subject to section 41
Parliament may exclusively nmake |aws anending
the Constitution of Canada in relation to the
executive governnent of Canada or the Senate
and House of Commons.”

11. Subsection 46(1) of the said Act is repealed and the follow ng
substituted therefor:

“46. (1) The procedures for anmendnent
under sections 38, 41 and 43 may be initiated
either by the Senate or House of Commons or by
the legislative assenbly of a province.

(46,1 neasure reelating to an
rendmen . @ constitution of Canadda nav be

n_orthe
nt €

Moptedd Hev thée HHouse :
\ ative assemblly of vin
s@ction 38, 4 43, 43.1 @ 446utDe€SS public
he@mimees in relation thereto are first neld b
B House of Commems or |egislative assembl
agithe case may be.”

e

-

=

The said Act is further anmended by adding thereto immediately

af \gr sectign 46.2 thereof, the follow ng section:
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46.2 The procedures for anmendment:
under section 43.1 may be initiated €ither by
the Senate or the House of Commons or by the
LI egislative assenbly of a territory.

12.  Subsection 47(1) of the said Act is repealed and the follow ng
substituted therefor:

47, (1) An amendnent to t he
Constitution of Canada nade by proclamation
under section 38, 41 or 43 or may be nade

W thout a resolution of the Senate authorizing
the issue of the proclamation if, within one
hundred and elghty days after the adoption by
the House of Commons of a resolution
authorizing this issue, the Senate has not
adopted such a resolution and if, at any tine
after the expiration of that period, the House
of Commons agai n adopts the resolution.” —

13. Part VI of the said Act is repealed and the foll ow ng
substituted therefor:

“PART VI
CONSTI TUTI ONAL CONFERENCES
50. (1) A constitutional conference

conposed of the Prime Mnister of Canada and
the first mnister of the provinces shall be
convened by the Prime Mnister of Canada at
| east once each year, commencing in 1988.

(1. 11 o The Prinme Mnister of Canada
shal invite the elected | eaders of the
%gvernments of the Yukon Territory and the
orthwest Territories to participate in
di scussions at conferences convened under
L_iubsectlon (1). —

-

(2) The conferences convened under
-sbsection gl? shal | have included ontheir
agenda the following matters:

(a) Senate reform including
the role and functions of the
senate, its powers, the nethod of
selecting  Senators and
representation in the Senate;
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(a.1) constitutional matters
that directly affect the aboriginal
eoples C udi e
identifijcation and definition of the
rights of those peoples [where a
conference has not been convened on
such matters in that year under
section 37;]
(b) rol es andresponsibilities
in relation to fisheries; and

w—d

(¢) such other matters as are
agreed upon.

» (3) The matters referred to in
paragraph (2)(b) do not include j|ssues
relating to Jurisdiction and are not reaujred
to be included on the agenda of conferences
convened under subsection (1) after the first
such conference is convened.

(4) The Prine Mnister of Canada
shall invite reoresentatives of the abori gi nal
peoples 0of Canada and el ect ed representatives
of the governments of the Yukon Territory and
the Northwest Territories, to participate in
the discussions on the matters referred to in
paragraph (2) (a.1) at the conferences convened
under subsection (1) ."

14, Subsection 52(2) of the said Act is amended by striking out
the word "and* at the end of paragraph (b) thereof, by addlng t he
word “and” at the end of paragraph (c) thereof and by adding
thereto the follow ng paragraph:

" (d) ~any other amendnent to the
Constitution of Canada.

15. Section 61 of the said Act is repealed and the follow ng
substituted therefor:

“61. A reference to the Constitution

At . 1982, or a reference to the Constitution

Acts 1867 to 1982, shall be deenmed to include

a reference to any anendnments thereto.”
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Gener al

16. Nothing in section 2 of the -Cons—titg—f_tion Act. 1867 affects
section 25 or. 27 ar 28 of the Canadian (harter of Riahts and
Freedoms, section 35 of the Constit |f|nC86A$t . 1982 or classes 24

of section 91 of the Constitution AC

Cl TATI ON

This amendnent may be cited as the Canstitution Amendment.

17
1987,
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11. THE BRITISH NORTH AMERICA ACT, 1871

3435 Victoria, . 28.

An Act respecting the establishment of Provinces in the
Dominion of Canada.

(29th June, 1871)

Wher eas doubts have been entertained respecting the
powera of the Parliament of Canada to establi Provinces
1 Territories admitted, or which may hereafter be ad-
mitted, into the Dominion of Canada, and tcprovide for
the representation of such Provinces in the sai®arliament,

andit 'S expedient to renove such doubts, and to vest such
povera in the said Parlianent:

Be it enacted by the Queen’s Most Excellent Maj est y,
by and witt the advice and consent of the Lords pu iritusl
and Teraporal , and Commons, in this. present Parliament
assembled. and by the authority of the same, as follows:—

1. ThisAet maybe cited forall purposes as The British Shortite.
North Ameriea Act, 1871

2. The Parliament of Canada may from time to time Irdismes
establish new provinces in any territories forming for the msy estab-
time being part of the Dominion of Canada, but NOt in- hreveee
eluded in any Province thereof, and may, at the time of sed peovide -
such establishment, make provision for the constitution sitstios.
and administration of any SUCh Province, and for the pas «. el
| Ng of laws for the peace, order, and good government
of such Province, and for its representation in the said -

* Parliament.

8. The Parliament of Canada may from time to time, Alteration of
with the consent of the Legislature of any Province of the k2%
said Dominion, increase, diminish, or otherwise alter the
limits of euch Province, upon such terms and eonditions
as may be agreed to by the said Legislature, and may, with
the like consent, make provision respecting the effect and

tion of any such mcrease or diminution or alteration .
territory in relation to any Province affected thereby.

4. The Parliament of Canada may from time tg time :;%’5:”

make provision for the admiration, peace, p.rder! 80d for say taerir

good government of any territory not for the tune bang o ¥

included in any Province. . Rwta-
6269 3.

R.8, 19520
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Coafirms-
tios of Acta
of Parlis~
mest of
Canada, 33
& 33 Viet.,
(Canadiaa)

dian) cap. 3.

British North America Act, 1871.

5. The following Aets pined bythe eaid Parliament of
Canada, and intituled r espectively,—“An Act for the
temponry_l_gov_ernment of Rupert’s Land and the North
Western Territory when united with Canada’; and “An
Act to amend and continue the Act thiyt -two and thiry-

V. (Case- three Victoria, chaf)ter three, and to esta lish and provile

Limitstios
of powers of
Parliameat
of Canads
to legisiate
for an estab
lished Pro-
vinos.

for the government of “the Province of Manitoba,” shall
be and be deemed to have been valid and effectual for all
purposes whatsoever from the date at Whi Ch t hey respee-
tively received 1176 assent, in t he Queen’s name, “of the
CGovernor Ceneral of the aaid Dominion of Cansda

8 Except as provided b?v the third Section of this Act,
it shall not be conpetent tor the Parliament of Canada to
alter the provisions of the lsst-mentioned Act of the said
Parlianent in s far @S it relates to theProvince of
Mani toba, or of any other Act hereafter establishing new
Provinces in the said Domnion, subject aways to the
right of the Legislature of the Province of Manitobs to
alfer fromtine wtine the provisions of an{ | aw respect | ng
the qualification of letors and members Of {he Legislative
Assembly, sod t0' make laws respecting elections in the
said Province,

6270

R.S., 1952.
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Yukea Terri-
tory and North-
west Territories

Shorr uirle and

cation

No. 41
CONSTL1TUTI ON  ACT (Ne.1), 1975
(BRITISH NORTH AMERICA ACT, 1975)

[Note: The shorttitle (in italics) of this Act, which
was enacted as Part I of the Northwest Territories
Representation Act, was changed to the present title by
the Constitution Act, 1982 (No. 44 infra). SccC also the
note to section 3 of this Act. ]

23-24 Hlizabeth 11, c. 28 (Canada)
[Assented to 13th March, 1975]

Her Majesty, by and with the advice and
consent of the Senate and House of Commons
of Canada, enacts as follows:

PART 1
CONSTI TUTI ON- ACT, 1867

2. Subsection 51 (2) of the Comiion Act,
1867, as enacted by the British North America
Act, 1952, isrepealed and the following sub
stituted therefor:

“(2) The Yukon Territory as bounded and
described in the schedule to chapter Y-2 of
the Revised Statutes of Canada, 1970, shall
be entitled to one member, and the North-
west Territories as bounded and described in
section 2 of chapter N-22 of the Revised
Statutes of Canada, 1970, shall be entitled to
two members.”

3. This Part may be cited as the British
Nortk. America Act, 1975, and the British
North America Acts, 1867 to 1974-75 and this
Part mdy De cited together as the British North
AmericaActs. {867 t01975.

N° 4]
LO  CONSTITUTIONNELLE N* 1 oe 1975

(ACTE DE L'AMERIQUE DU NORD
BRITANNIQUE, 1975)

[Note : Letitre abrégé (en italique) de cette loi, cons-
tituant la partiel de la Loi sur la représentation des ter -
ritoires du Nerd-Ouesf, a étéremplacé aux termesde la
Loi constitutionnelle de 1982 (n” 44 infra). Voir aussila
note accompagnant I'article 3]

23-24 Elizabeth 11, ch. 28 (Canada)
[Sanctionnée le 13 mars 1975]

Sa Majesté, sur 'avis et du consentement du
Sénat et de la Chambre des communes du
Canada, décréte:

PARTIE |
LOL CONSTITUTIONNELLE DE 1867

2. Le paragraph 51(2) de la Loi constitu-
tionnelle de 1867, clans la version qu'endonne
I'Acte de I’Amérigue du Nerd britannique,
1952, est abrogé et remplacé par ce qui suit:

«(2) Le territoire du Y ukon et les territoi- Territoire du_
res du Nerd-Oucst, clans les limites €t selon
la description qu’en donnent I'annexe du cha-Oues:

pitre Y-2 et I'article 2 du chapitre N-22 des
Statuts revisés du Canada de 1970, ont droit
respectivement d un et 3 deux députés.»

3. La présente Partie peut étre citée SOUS le Titre abrégé et

titre: Acte de I'Amérique du Nerd britannigue,
197s; les Actes de I'Amérique du Nerd britan -
nique, 1867 & 1974-75, ainsi que la présente
Partie, peuvent étre cités ensemble sous leritre:
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No. 41

3. Thi's Patmaybe cited as the Constitu-
tion Act (No, 1}, 197S.

[Note: The original Section 3 (in italics) Was repealed
and @ new section substituted by section 3| of the Mis-
cellaneous Statute Law Amendment Act, 1977 (No. 43

infra). The section enacted in 1977 was repealed and the
new section 3 substituted by the Constitution Act, 1982

(No. U infra).)

constitution Act (No. /), 1975

Acres de !I'"Amérique du Nerd britannique,
1867 & 1975.

3. Titre abrégé de la présente partie :
constit utionnelle n* | de 1975.

[Note : L’article 3 (dent la version originale cst en ita-
lique) a €té abrogé et remplacé aux terms de l'article 31
de la Loi corrective de 1977 (43 infra) €, de nouveau,
aux termes de la Loi constitutionnelle de 1982 (n” 44
infra).]

Loi Titre abrége

——



e

Constitution of
Senate altered

“Province™

No. 42
CONSTITUTION ACT (No. 2), 1975

(BRITISH NORTH AMERICA ACT, (No. 2)
197

{Note: The present short title was substituted for the
original short title (in italics) by the Constitution Act,
1982 (No. 44 infra).)

23-24 Elizabeth 11, c. 53 (Canada)

An Act to amend the Constitution Acts, 1867
to 1975

[Assented to 19th June, 1975]

Her Magjesty, by and with the advice and
consent of the Senate and House of Commons
of Canada. enacts as follows:

1. Notwithstanding anything in the Consti-
tution Act, 1867, or in any act amending that
Act, or in any Act of the Parliament of
Canada, or in any order in council or terms or
conditions of union made or approved under
any such Act,

(a) the number of Senators provided for

under section 2 | of the Constitution Act,

1867, as amended, is increased from one

hundred and two to one hundred and four;

(b) the maximum number of Senators is
increased from one hundred and ten to one
hundred and twelve; and

(c) the Yukon Territory and the Northwest
Territories shall be entitled to be represented
in the Senate by one member each.

2. For the purposes of this Act, the term
“Province” in section 23 of the Constitution
Act, 187 has the same meaning as is assigned
to the term “province” by section 28 of the
Interpretation Act.

No 42
LO1 CONSTITUTIONNELLE N* 2 DE 1975

(ACTE DE L'AMERIQUE DU NORD
BRITANNIQUE N° 2, 1975)

[Note : Letitre abrégé (en italique) a été remplacé
aux termes de la Loi constitutionnelle de 1982 - 44

infra).]
23-24 Elizabeth 11, ch. 53 (Canada)

Loi modifiantles LOiS constitutionnelles de
1867 4 1975

[Sanctionnée le 19 juin 1975]

SaMajesté, sur I'avis et du consentement du
Sénat €t de la Chambre des communes du
Canada, décréte:

1. Par derogation i la Loi constitutionnelle Modification &
de /867, aux lois modifiant cette loi, aUx lois du g Smpesition
Parlement du Canada, aux arrétés en conseil ou
aux termes et conditions d'union pris ou
approuvés en vertu de ces lois,

a) le nombre de sénateurs prévu i l'article 21

delaLoi constitutionnelle de 1867, clans sa

forme modifiée, est porté de cent deux a cent

quatre;

b) le nombre maximal de sénateurs est porté

de cent dix i cent douze; et

C) le territoire du Y ukon et les territoires du
Nerd-Oucst ont le droit d'étre représentés au
Sénat par un sénateur chacun.

2. Pour {'application de |a présente |0, l1e ¢ @NCe*
terme «provinces a. a l'article 23 dela Loi cons-
titutionnelle de 1867, k méme Sens que clans
I'article 28 de la Loi d’interpréiation.
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Shorttitle and
ctialion

Short title

~

No. 42 Constitution Act (No. 2), 1975

3. This Act may be cited as the British
North America Act, (No. 2) /975, and shall be
included among the Acts that may be cited os
the British North America Acts, 1867 to 1975.

3. This Act may be cited as the Constitution
Act (No. 2), 1975.
[Note: Section 3 (in italics) was repealed and the new

section substituted by the Constitution Act, 1982 (No.
44 infra).}

3. La présente loi peut éire citée sSoUS le Titre abrigé et
titre: Acte de I'’Amérique du Nerd britannique “'*"*"
n' 2, 1975, et doit étre comprise dans la liste
des lois qui peuvent étre citées sous le titre:
Actes de I'Amériqgue du Nerd britannique,
1867 a 1975.

3. Titre abrégé : Loi constitutionnelle n» 2 de Titre abrégé
197s.

[Note : L'article 3 (en italique) a ét¢ abrogé et rem-
place aux termes de la Loiconstitutionnelle de 1982
44 infra).]



