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DEVOLUTION AND LOCAL GOVERNMENT:
ONE STEP FOREWARD AND TWO STEPS BACK
Kat herine A. G aham

Thi s paper explores the interplay between the current initiative
to devol ve powers and program responsibilities from the federal
governnent to the Northwest Territories and Yukon Territory and
the evolution of local government in those two places. In this
context, local government is taken to nean those conmmunity bodies
W th legisaltive and adm nistrative responsibilities established
under the Minicipal Act in Yukon Territory or under one of the
various pieces of local governnent |egislation under the pervue
of the Mnister ofMinicipal and Comunity Affairs in the Nwr.'

Having established this primary focus on settlenent, hamet or
village councils and the like, it is inportant to understand that
any exam nation of the evolution of these governnents necessarily
i nvol ves exam nation of their relationship to other community-
based organi zations (such as |ocal education societies and
Hunters and Trappers Associations (HTAs] in the NWT) and to the
various regional organizations that have emerged at the inpetus

of a variety of sources.

The Northwest Territories has experienced the nost significant
growth of regional organizations which have inplications for life

in omunities. For exanple, regional councils, such as the
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Baffin Regional Council, have emerged, largely at the initiative
of | ocal councils and/or bands in particular regions. The

Government Of the Northwest Territories (GNWT) has establi shed
regional health boards following its assunption of responsibility
for health care fromthe federal government. It has also set in
pl ace a regional school board in the Baffin. Not to be outdone,
the federal government has been involved in the establishment and

work of regional land use planning comm ssions.

Analysis of the relationship between |ocal government devel opment
and devolution is further conplicated by the inportance of |ocal
governing institutions to the final settlenent of outstanding
Aboriginal clains in the two territories and by the debates and

initiatives through which Aboriginal Peoples mght achieve self-

government.  Although it may be suggested that c¢evolution i S not™

a direct catalyst for the settlement ofclains or the realization
of self-government, the fact that devolution is proceeding both
opens avenues and closes options in these other tw fora. This
may be particularly true in the area of |ocal governnent

devel opment.  The waters are nuddy i ndeed.
The research undertaken for this particular study bears out one
of its fundamental assunptions: the two territories are very

different.

Differences in the spatial and geographic character of settlenent
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in the NWT and Yukon @are inportant to recognize when thinking

about the relevance of particular local or regional structures.
In the Yukon, established communities are linked by a road
net wor K. However functional this is in a general sense, the
ability of Yukoners to travel from conmunity to community neans
that there is literally nore traffic than exists in the NwT,
especial |y above the treeline. The result in the Yukon context
Is that the externalities of conmunity devel opnent and growth nmay
be greater. As will be discussed, this can be seen in some of
the debates about the structure of regional |and use planning
exerci ses which have occurred in Yukon and about the appropriate
content of regional |and use plans. In the NWT, at least in the
central and eastern arctic, conmunities are relatively nore
isolated. \Wile there may be shared hunting grounds and waters,
the inplications of developnent (except for major resource
rel ated devel opments) within a given community or immediately
contiguous to a part icular conmunity are less likely to* be
worrisone for residents of another. Yukon government officals are
concerned about sprawl, especially in the Witehorse area. The

sane concerns are |l ess evident in the Nwr.

The question of the inplications of devolution for |ocal
governnent has been much nore directly joined in the NWT than in
Yukon. In Yukon clains issues have dom nated the governnenta
and public agenda to the point where |ocal governnent
devel opnent is now being persued in the context of finalizing the




Counci| of Yukon !ndians (cyr) Aboriginal claim  As a result,
this PaPer will place relatively npre enphasis on analysis of the

situation in the nwr, However, an effort will be made to devel op

thematic conparisons and contrasts.

Subsequent sections of the paper attenpt to |ink sone of the
contenporary issues related to the inplications of devolution for
| ocal governnent to sone of the historical concerns about the
role and nature of local governnent in the two territories.

H story suggests a set of on-going concerns about the evol ution
of local governnent. Sone of these have energed from the
comunities thenselves; others have been raised by the
territorial or federal governments. |n some instances, there has
been a unified perspective concerning what issues are inportant
and how they should be dealt wth. In other cases, debates are
on-going. In any event, it is inportant to understand the extent

to which the current process of devolution is dealing with® these
| ongstanding issues, the extent to which it may be aggravating
conflicts over themand the extent to which it is putting new
questions about the role and structure of [ocal governnent in the

two territories on the table.

This paper is based on a review of relevant prinmary and secondary
documents and key informant interviews with conmunity |eaders,
territorial and federal government officials, and ot her

interested parties. Regretably, it was inpossible to undertake
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field interviews across the two territories. Field interviews
were conducted in a nunber of comunities in the Baffin.? The
Baffin was sel ected because it has been at the forefront of many
of the debates about the devel opnent of |ocal governnent and
regional structures in the NWI.  Wien one thinks of the role of
| ocal government, it is useful to think of it as a vehicle for
the articulation of community interests, as well as a provider of
| ocal services. The recent regional |and use planning exercise
which has taken place in the Lancaster Sound area nmade the Baffin
communities selected for fieldwork all the nore attractive for

exploration of comunities’ advocacy role in the contenporary
political environnment.

In the NWT, the City of Yellowknife was excluded from
consi derati on. Its size and the unique characteristics ofits
| ocal and territorial politics set it apart from other
communities.  \Witehorse received somewhat nore attention in the
Yukon cont ext. Its politics are also different from other
communities in Yukon and it is by far the territory’s |argest

centre. However, the pattern of |and use devel opnent ‘arround
Wi t ehor se, the emergence of  “bedroon and recreational

comunities on its periphery, make the question of how regiona

land use conflicts might be resolved at the local |evel
| mpor t ant . This is worthy of attention in the Yukon context
overall, and particularly in the case of Witehorse, because of

outstanding negotiations related to the pattern of |[ocal
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government that Wl emerge through the CYl claim

TWO TERRITORIES - TWO DI RECTI ONS
The differences in the two territories’ geography and basic
politics have contributed to the differences in the centra

findings of this study related to the NwT and Yukon.

In the Nwr there is a closer interplay betweeen the current
process ofdevolution and the evolution of |ocal governnent.
Ironically, devolution of powers and responsibiliities fromthe ‘\
federal governnent to the GNWT nay not, at |east in the short

run, result ina parallel shift of greater power or influence to

the local level, despite hints by the GNwT that this m ght
occur.” It would seemthat the current trend is for the GNWT to ’,j
guard key aspects of its newy devolved responsibilites at the
territorial level. This may represent an attenpt by the GNW to
sustain itself as a government with something to do and with a

legitimate role in the face of a variety of pressures for

devolution to the regional or local |evel.

This thesis is advanced in full know edge of the GNWT's recent
(and repreated ) enbrace of the concept of |ocal counci 1s as the
so-called prinme public authority at the local level and its
passage of the Charter Communities Act. Wil e these two
initiatives themselves do nuch to adress some of the |ongstanding
Concerns about the role of local councils, they are little known
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or understood at the comunity level. Accordingly, the short and
nedi um term prospects for resolution of some of the outstanding
issues related to the devel opnent of |ocal governnent in the Nwr

are slight, if devolution is regarded as the engine of change

It may be, however, that other forces - the push for Aporiginal
sel f-governnent and the settlenent of claims - will serve as the
necessary catalysts for devolution to the local |evel. The
danger is that the push/pull of these three aspects of northern
political development will result in governnental gridlock, as
i ndi vidual Aboriginal communities, «clainment groups and the
federal and territorial governments respond to their perceptions
of the desire of communities for power by creating structures and
putting in place particular initiatives that give at |east the
appearance of comunity involvement. This suggests that sone of
the basic issues of local governnent devel opnent in the NwT-
structure, accountability, capacity-building and finance at the
local level - will be incapable of being dealt with, despite much
rhetoric and some will to the contrary. These basic issues nust
be dealt wth if the devolution of any powers and
responsibilities to the local level is to succeed.

In contrast, the Yukon government is letting the CYl claim as it
is linked with Aboriginal self-governnent, drive the |ocal
government devel opnent process. \Wile the issues may be no |ess

thorny, especially as negotiations proceed on a community-by-

Y



comunity basis to establish new forms of community government,
YTG proprietorship of specific responsibilities seens to be |ess
wel | devel oped. There is sone recognition that YTG will be faced
with the question of how to link public governnent at the |oca
leve 1 to Aboriginal governmnent; but a strong territorial
initiative has yet to enmerge. If the coming era in the Yukon is
to be characterized by local institutions wwth a new sense of
m ssion brought on by the settlenment of the CYl claim the Yukon

Territorial Government may itself need to take on a special role.

LOCAL GOVERNMENT IN THE NUT:  AGENT OF SERVI CE OR CORNERSTONE OF
DEMOCRACY? .

The history of local governnment in the Nwr has been both
interesting and tortuous since the federal government responded
to the recomendati ons of the Carrothers Conm ssion and set up
the first resident territorial government in Yellowknife in 1967
That same Conmission recommended that a Departnent of Local
Governnent be set up as part of the newy refornmed GNWT. This
recomendation was also accepted with the result that the
Departnent of Local Government (now known as the Department of
Muni ci pal and Conmunity Affairs [MAcA]) was one of the origina
GWI departnments established in 1967.°

Carrothers’ vision of the role of |ocal government in the NWT was
remniscent of Mntesqueu’'s jdealization of |ocal democracy in

Amer i ca. Carrothers saw the establishnent of |ocal governnents
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in communities as an inportant vehicle for helping northerners to

‘become accustoned to public institutions of government and
denmocratic life. In his view, this was especially crucial for

t he 1nuit, whose traditional social organization did not include

explicitly political institutions.

The early local government systemin the post 1967 period was
largely based on southern nodels and assunptions. Perhaps one of
the nost inportant assunmptions behind the system was that
comuni ties woul d “advance” from settlement to hamet to the
poi nt where they would achieve the status of a village, town or

city and, hence, be capable of governing with an independent

property tax base. El ectoral procedures were modelled oOn
sout hern practices. The enphasis was on local governnents
providing traditional “hard services” such as water supply,
sewage and garbage renoval, and road maintenance. Communi ty

invol vement in other areas, which were often of equal or greaier
concern locally, was sought through the establishment of a wide
range of local conmttees. These conmittees were established by
ot her departments of “the GNWT to enable territorial-comunity
liason on such mtters as social services, recreation, alcohol
and drug abuse, housing, hunting and trapping, and so on. These
conmttees were an efficient vehicle for |ine departnents of the
GWI to use in inforning communities of their prograns and for
I nduci ng comunity participation in nade-in-Yellowknife schenes.

This fragmentation of the structure of |ocal governance again

Yk
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replicated southern nodels. This time, however, the approach

taken duplicated one which is seen as problematic, even in the

sout hern Canadi an context.’

The result of this situation was considerable frustration on the
part of comunities. The system of government put in place was
i nposed and alien, especially since it ignored traditional forns
of |eadership selection and deci sion-making. The range of
services assigned to local councils did not necessarily represent
| ocal priorities. Despite various attenpts at training |ocal
peopl e, the predom nant pattern was for the admnistrative and
service arnms of local governments to be run by people inported
fromoutside, who often stayed very briefly. Finally, the
pl ethora of commttees established outside the orbit ofl ocal
councils fragnented the commnities’ ability to deal with issues
I n a wholistic way and placed severe demands on the limted
nunber of people able to serve at the local level in indiviéual

communi ties. Bur nout was conmons

The overall result was that a decade after its establishnent, the
system of |ocal government in the Nwr was in disrepute. The
level of frustration in communities with the formof |ocal
governance inposed by Yellowknife nade the sytem useful as a
teacher of denocratic values only to the extent that it pronpted
comunities to express their displeasure. In terns of |ocal

governnent’s role in the provision of services, the lack of rea
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power for local councils to determne service priorities and the

| ack of indigenous financial and human capacity conbined to
alienate people further fromthe system

Despite these frustrations with the explicit form of the system

of local government in the NWT, the notion that local governnent

m ght indeed be inportant had gained wide currency by the latter

part of the 1970s.  Various Aboriginal organizations, including

the Inuit Tapirisat of Canada (1TC) were talking about the

I mportance of |ocal organizations in the context of their clains
negotiations.’ Their view was ultimately acknow edged by the
federal government in 1982, when it reversed its |ongstanding ,
positon that governnental arrangements could not be discussed in :
the context of clains negotiation. In that vyear, |ocal ‘
government structures were fornally included in the range of

subj ects eligble for negotiation at the clains table.”

C.M. Drury, in his role as special representative of the Prine
M nister on constitutional devel opment in the Northwest
Territories, also focused on the continuing need for vital |ocal
governments in the nr.  Although his report focused on many of
the specific problems with the existing systemreferred to above,
it is equally inportant for its strong statement about the
denocratic value of local government and its particular
i nportance in the wr derived fromthe cultural diversity of the

territory and the isolation of communities from each other. Hi s
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recomrendations to strengthen the system of |ocal government were
based on the premse that “the community will continue to be the
base for social and political organization. ..the acquisition of
political and administrative experience at the |ocal |evel
provides the greatest potential for influencing the process and

structures of governnent at the territorial |evel ,»°

Responses to the perceived problems with the |ocal governnent
system including the difficulties associated with establishing a
strong inter-governnental relationship between |ocal governnents
and the GNWI energed froma variety of sources beginning in this

same period.

One inportant initiative in this regard was the establishment of
regional councils. Conmmunities in the Baffin were the first to
organize on a regional basis, forning the Baffin Regional Council
(BRC) in 1977, The rise of regional strucutres was initi;lly
viened with some dismy by GWIT officials in Yellowknife.
However, pressures fromother regions to establish councils
representing area |ocal governnents an-d, in the west, groupings
of bands as well, led to the eventual passage of the Baffin
Regi onal Council O dinance in 1980 and the nore broadly based
Regional and Tribal Councils Act in 1983. The GoNwT itself
undertook a prolonged revision of its nunicipal |egislation which
culmnated in passage of revisions to its existing legislation

and in the creation of a new Charter Comunities Act (1987).
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This new act attenpts to deal with the longstanding difficulty of
establishing a legitimte public government at the |ocal |evel
where a comunity co-exists with an |Indian band or other
Aboriginal organization that itself has strong political reoutes.
It allows each community to create its own charter, thereby
designing a structure of |ocal government that meets the specific
needs of all its residents. The Department of Local Government
cane to recognize the problem of fragnentation of responsibility
at the local level coincident with the work of Drury. |ts first
response came with publication in 1978 ofthe docunment Departnent

of Local Governnment - Direction For the 1980s, which recommended

that |ocal governments be strengthened so as to establish
clearly the prime inportance of local councils in providing the

overall direction for the well being of the conmunity.

Al'l of these initiatives had |ong gestation periods. In the
context of the contenporary period of federal-territo-rial
devolution, the process of resolving sone of the policy dilemmas
they pose has not been conpleted. However this review suggests
that if we consider the contenporary period of devolution toO
begin inthe early 1980s, at |east four major devel opnents in the
| ocal government field nust be viewed as contextual factors in
assessing the relationship between the devolution of
responsibilities and powers fromthe federal to the territorial
government  and the further devel opment of strong |oca
governments inthe NWT. These are:
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‘recognition of the inportance of |ocal governnent in the clains
forumas well as in the context of the overall political

devel opnent of the wnwr. If nothing else, local government has
synbolic value in the evolution of this part of Canada’s north

“the intiative by local councils in many parts of the territory
to establish regional organizations to coordinate planning and
present a stronger voice to the GNwr. At the local |evel,

regionalismis seen as assisting realization of |ocal governnent

needs and interests. The view of regionalismfrom Yell owknife

has been nuch |ess sanguine.

“the energence of the “prime public authority” (ppA) concept in
response to concerns about fragmentation of responsibilities at
the local |evel. These concerns have been primarily raised in
the GNwT by the Departnent of Local Governnent; | i ne depar{ments

remain to be convinced. and

‘on-goi ng concerns about the capacity of |ocal governments to do
all that they mght want to do or be called on to do, given the
limtations of human and financial resources in conmmunities. The
G\WI' does attenpt |ocal training but the |ow inpact of this
training and high turnover of political and staff personnel in
communi ties remain problens.  Financial resources continue to be

tight for the territorial governnent and for communities
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themsel ves, since local revenues are minimal and costs are high.

These contexual factors are inportant for the review of the

specific relationship of contemporary devolution toO the

devel opnent of local government in the NAT.

LOCAL GOVERNMENT DEVOLUTION | N CONTEMPORARY TIMES: RHETORIC
VERSUS REALITY

Since the publication in 1981 of the discussion paper “Qur Land
Qur Future,””* the Government of the Northwest Territories has
sustained a policy stance on the devel opnent of |ocal governnent
that from one perspective holds nmuch prom se but from anot her
vi ewpoi nt can be seen nore as rhetoric than real policy. Thi s
docunent set out the inportant thenes which would be returned to
I n subsequent policy pronouncements by the GNWT on devolution and
|l ocal governnent. Anong the policies and principles set out by
the government of the day were: “evolution to comm&hity
governnents . . . the passing of political authority and
responsibility and resources for the delivery of governnent
prograns and services fromthe GNWT to community governnents.”
Devolution was to facilitate community choice in how prograns
were to be devolved and expand the role of community councils in
the delivery of services and programs. The statenent also
indicated room for the establishment of regional bodies.
However, the context of regional political devel opnent was rather

conf used. Any regional body was to be established only in
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response to conmunity requests. However, its power was to be
derived fromthe Legislative Assenbly of the NAT

These central themes were strengthened in 1983 with the
publication of the discussion paper “A Design For Devolution Of
Addi tional Powers and Responsibilities to Communities"" It
reiterated the eNwr's policy to enhance the role of comunity
government but noted the difficulties in doing so because of
| egi sl ative confusion over the powers oflocal councils and the
erosion of the authority and accountability of |ocal councils by
the establishment of special purpose bodies. The principle and
concept of prine public authority was posed as a possible
solution to this problem especially in hanlets. Finally, the
role of regional bodies as the servants of comunities was
reiterated.

The policy of the current Governnent of the Northwest Territories
regarding local governnent developnent in the context of
devolution was first articulated in 1987, when the govex;nment
rel eased its keynote policy statement “Direction for the 1990s”.
This w deranging document dealt with the overall priorites of the
governnent of the day. The governnent in dicated it would persue
t he PPA concept and develop a framework for public governnent in
the mwr which “includes neasures to speed the federal devolution
process; clarifies the relationship betwen our government |,

regi onal bodies and comunity governnents; sinplifies the form
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and operation of governnent; and strengthens ministeria
government while enhancing |ocal control.*®  The gover nment
announced that it would be introducing a new policy which would
target community governnents for program and service transfers
and that it would also conduct a thorough review of regional

bodi es and structures.

The prospect that devolution fromthe federal government to the
GWM would result in an enhanced role for comrunity governnents
was further reinforced with the announcenent of the GNwr policy
and directives on devolution, also in 1987. One of the
principles for devolution set out in that docunent is that:
“After powers have been transferred, the GN\WI' may exercise jts
authorities in any manner deemed to be in the best interests of
the people of the Nwr i ncluding del egation to regional of

p 13

comuni ty bodi es. It should be noted that the term nol ogy

] “

used was “my, " not “would. However, the fact that this
principle was articulated in such a specific manner, conbined
with the creation of the regional boards of health as part of the
transfer of responsibility for health to the GN\WI gives one a
sense that federal-territorial devolution could well resultin
the further decentralization of power to the local or regiona

| evel .

Despite these earlier signs, the reality of the GNwr's stance on

devolution to the local or regional level is of a different
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nature .

In February 1988, the GNWI pronul gated its Transfer Policy."
This policy and its acconmpanying directives sets out the current
principles and procedures for the devolution of authority and
responsibility for governnent progranms to community governnents
and for the delegation of nore linited responsibilities to
comuni ty governnents or other organizations. This docunent is
interesting for a number of reasons.  Although it provides for
devolution Only to comunity governments, MACA iS not explicitly
given a role in the devolution planning process. Line mnistries
are to take the lead role. Minicipal and Conmunity Affairs has an
overall mandate to husband the devel opment of  community
government and ensure probity and effectiveness at the |ocal
leve 1. This suggests that, at the very least, it should be
acknow edged as an inportant player in the transfer process. In
the case of delegation ( which is seen as a nore |imted form of
transfer) the prospect exists that other bodies nmay take on the
role of territorial agent in the delivery of prograns or
services. This has definite ramfications for promulgation and
I mpl ementation of the prime public authority concept. Finally,
the terms and conditions of delegation are very rigorous in
establishing a client-like relationship between any |ocal or
regi onal body receiving new responsibilities and the GWI itself.
In the case of delegation, enployees will remain nenbers of the

G\wr public service. The GNW is intended to provide support
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services to organizations taking on specific responsibilities.

Reaction to the Transfer Policy was negative in sonme inportant
quarters. Regional and tribal councils, at [east one Aboriginal
group and those who had been party to the health care transfer
expressed the strongest objections. The newl y established
regional boards of health felt somewhat betrayed in the sense
that their creation was thought to be a signal that |ocal (or
regional) control over the delivery of health care would be
increased; whereas the Transfer Policy was perceived to be :
tightening the strings of GNwT control. .

Anot her signal that the enwr may be re-thinking its enphasis on
comuni ty governnent as the centre of political life ironically

arises fromits recent actions concerning regional councils.

As indicated above, a regional nopdel was adopted for lhe
governnent of health care following the transfer of that
responsibility fromthe federal government to the GNWTF. @ ven
the nature of the health care system the existence of regiona

hospitals to supplenent |local health care services and so on, the
establishnent of a regional organization with representation from
the local level may be an appropriate approach. The one concern
wi th establishing a regional body with specific responsibility
only for health is that it may suggest a trend to a fragmentation

of responsibility at the regional |evel which mirrors oft
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criticized fragnented structures at the |ocal |evel. However ,
the central point is that a regional approach may be the best
way to give greater comunity  control over additiona
responsibilities. As was indicated earlier, that has been the
traditional concept of regional councils espoused by the GNwT.
Regi onal councils were to exist to serve the needs of | ocal
conmuni ti es. It is also the perspective |ocal governments have
of regional councils, at least in the case of the |ongest
standing regional body, the Baffin Regional counci 1l ( BRC).
| ndi vidual communities may not have the capacity to take on new

program responsibilities and so the sharing of resources and

joint efforts at problem solving nmake a certain anount of sense.

Despite this, nost recent indications are that the GNWT i s about
to significantly reduce its support for regional councils and may
attenpt to elimnate them altogether. The committee to review
regional councils, which was established in 1987, presented-its
report to the Executive Council of the GNW early in 1988. One of
its key recomendations was to strengthen the powers and
responsibilities of regional and tribal councils in program and
service delivery. After some delay, the Executive released the
report and responded to it in Novenber 1988. The report was
rejected in toto. The CGovernnent Leader, Dennis Patterson,
I ndicated that the report did not neet all of its terns of
reference, that it failed to consider the recent establishnent of

regi onal boards for education and health and that it ignored the
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governnent’s policy on oprime public authority. Equal 1y
inportant, the Executive's critique indicated that the review
conmttee had failed to consider the evolution of mnisteria
authority in the wr.” This suggests a conception of government
mnisters, by those currently in office, as having increased
responsi bi 1ities and powers. At least in part, this may be
associated with the current devolution of powers fromthe federa

t to the territorial government.

In at | east one region, the Baffin, comunities are critical and
suspicious of the governnent’s rejection of the review
i conmttee's report. The BRC is seen as having developed into a
good vehicle for individual communities to work together.
Elimnation of territorial funding for the BRC and other regiona
and tribal councils may well result ina reassertion of the role

of GNwT regional offices, with the result that the system of

territorial-local relations in the regions of the NwT will
increasingly resenble that found in a French prefect.
Ironically, this would represent a return to the relationship
between GNWI regional offices and comunities in the 1970s.

Looking specifically at the prospects for inproving the situation
of local governments in this current policy environnent, one can

suggest that the short and nmedium term prospects for | ocal

councils obtaining significant new powers and responsibilities

are cloudy at best. The ewwr again confirmed its commitnent to
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PPA in Novenber 1988."° However, despite the fact that this
concept has been arround since the early 1980's, field research
indicates that PPAis little known or understood at the comunity
level. To see it inplemented, much missionary work will have to
be done by the G\WWI.

One difficulty is that the department |argely resposnible for
this effort, MCA, 1is frequently preoccupied with providing
basi ¢ support servises to conmmunity government.  The conti nuing
need to devel op sound adm nistrative and service capacity at the
local level is, understandably, a priority both for MACA and
I ndi vi dual communi ti es. The idea of overhauling the
responsibilities of community councils inthe face of on-going
adm nistrative challenges may seem a little daunting, despite the
benefits that may result.

MACA's situation is further conplicated by the fact that it-is
sonething of a weak sister, at least in Yellowknife, in relation
to other departments. The function-by-function approach taken in
the GNWI Transfer Policy was discussed above, as was the policy’'s
silence on the role of Minicipal and Community Affairs. The
realities of organizational life suggest that it will be very
difficult to get line departnents to surrender |ocal
organi zations that serve their specific needs and interests. The
tendency to fragnentation nay also be reinforced in conmunities

thenselves by the willingness of some comittee nmenbers to
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consi der anal gamation of all but “their” comrttee with counci
and by differentials in per diem paynents between council and
other commttees. Finally, the assertion of nministeria
authority may also reinforce the tendency to fragmented
comittees. Mnisters like to have their own policy and program
constituencies. Al and all, despite the best intentions of the
M nister of Minicipal and Community Affairs and his staff and the
rhetoric about  PPA, there are mny obstacles to its
I npl emrent at i on.

This review of formal policy statements and anal ysis of recent
GNWT actions in the contenporary period of devoelution suggests
that there is a gap between rhetoric and reality. Successi ve
Executive Councils have espoused the inherant value of |ocal
governnent and enbraced the concept of Prime Pubic Authority as
somet hing of a cureall to the problems of governance at the |oca

| evel . However | audable the aimof inplementing PPA might be,

there are some very real questions about the capacity of
comunity government in the NWr to take on additional

responsibilities, at |east wthout the assistance of a
representative organi zation at the regional level. The GNWT's
reaction to the regional and tribal council review commttee’s
report and its establishnent of special purpose regional boards
of health following the devolution of  health care
responsibilities fromthe federal governnent suggest that it is

reluctant to support the type of nulti-purpose regional body
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needed to develop and sustain conmunity councils with broad
ranging responsibilities. The functional orientation of the
GNWT's Transfer Policy further reduces the |ikelihood that PPA

wi Il be inplenented on a wide scale in the near future,

In part, the GNwT's “second thoughts” about further developing
local  governnment  through devolution are understandabl e.
Ref erence has al ready been nade to the problenms of capacity at
the local level. However, equally, if not nore inportant may be
a sense anong territorial politicians and officials that the

territorial government nmust retain a range of responsibilities

for itself, if it is going to stay in business as a governnent.
Merely passing on |ongstanding or newy received authority and
responsibilities to regional or local councils would beg the
questi on: “Why have a territorial governnment at all?” This is
by no nmeans a new question, as anyone faniliar with the debates
on territorial division well knows. However, the adrenalin that
acconpanies a process like the current round of devolution makes
posing this question now awkward indeed for GNWT politicians and

of ficials.

Al this mght suggest that the devel opnent of |ocal governnent
in the Nwr will go on hold until the oNwr assures itself of a

legitimate role in the future governance of the Nwr. However,

there are other influences being felt: Aboriginal claims in the
wwT and the novenent to Aboriginal self-governnent.




In the context of clains, negotiations are continuing between the
Tungavi k Federation of Nunavut (TFN), representing the Inuit of
the central and eastern Arctic and the federal governnent. As
indicated earlier, discussions about |ocal governnent are now
recogni zed by the federal governnent as a legitnate part of the
negoti ati ons. Di scussi ons about |ocal and regional nanagement
boards for wildlife and other purposes which are part of the TFN
negotiations have rel evance for the possible role of |ocal
government institutions and ‘broader discussions may also be
occurring. The GNWI is at the negotiation table but the
negotiations are, strictly speaking, between the federal

government and the TFN.

The Dene/ Metis have concluded an Agreement-in-principle with the
federal governnent for their claim The aspirations of the
Dene/ Metis for self-government have raised the prospect that they
Wil try to realize their vision of a local or regional system of
governance in the context of their further negotiations with the
federal government to reach a final agreement. The recent cross-
appoi ntnment of the Department of |ndian Affairs and Northern
Devel opment’ s Assistant Deputy Mnister for Self-governnment to

the Northern Affairs post may buttress this possibility.

None of these devel opments suggest an easy path for the

devel opnent of local government in the NWI.  From the standpoi nt
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of the GNwr, developnents in other fora will possibly exert
pressure to re-think its view of regional and tribal councils and
to seriously nove toward inplenentation of the Prime Public
Aut hority concept. Overall, the danger is that a nel ange of
local and regional structures and governing processes wll energe
fromdifferent quarters and the system of governance at the | ocal
and regional level will becone a house of cards.  Perhaps this
risk can be reduced if the GNwr, comunities, Aboriginal
organi zations and the federal government go back to first
principles and think about the role of |ocal government in the

NWT and what is needed to sustain that role.

YUKON :  ON THE VERGE OF A NEW ERA

Currently in the Yukon, there are eight incorporated communities,
one ham et and ten unincorporated conmmunities, which receive
local services directly fromthe Yukon Territorial Government

(YTG). Unlike in the Northwest Territories, |ocal government in

the Yukon was not traditionally seen as a mgjor vehicle for
political devel opnment.” However, there have been some npdest

devel opnents in recent years. The YTG passed a new Municipal Act
| in 1980 which «contributed to the incorporation of five
muni ci palities by the mid-1980s and has enabled creation of the
territory’s single hanlet, Elsa. In 1987, the YTG pased a
Muni ci pal and Community Infrastructure Gants Act which brought

in a system of block funding to incorporated nunicipalities for

capital projects. The new act also provides for limted block
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fundi ng for the operation and mmintenance of community
infrastructure.

Even in the context of these advances, YTGitself continues to
provi de extensive advisory services and plays a supervisory role
vis-a-vis incorporated nunicipalities. This is done through the
Department of Community Affairs and Transportation Services. A
wi der range of Yukon departments provide services directly both

in incorporated and unincorporated communities.

Overlaid on this system of public |local governnent are the
thirteen Yukon band councils represented in the Council of Yukon
| ndi ans (cY1) claim Basically, each Yukon band exists in

proximty to a nunicipal centre.

Settlement of the cy:r claimhas been a priority of both Yukon
Indians and the YTG  The inportance of the claimto the agend;

of the territorial governnent has resluted in devolution assum ng

secondary priority.

The recent Agreenent-in-principle for the <c¢yr claim has

potentially profound inplications for the system of public |ocal
government in the Yukon. The next step includes negotiation of
the powers and structures of band government, as each Yukon band
goes through its own review and ratification process to finalize

the claimagreement. It appears that some bands want to discuss
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the inmmedi ate inplenentation of Aboriginal self-government for

their menbers. Al bands want to ensure that the final agreenent
provides the potential for themto inplement self-governnent when

they think it appropriate.

These negotiations are still at a very early stage. However ,
individual communities are participating with understandable
interest. The YTG is also awakening to the need to ensure that
there is some logic to the relationship between Aboriginal
government at the local |evel and public |ocal governnent in the
Yukon. So far, YTG has been quite | ow key on where it stands
specifically on this issue. It may find that a nore evident
public position is necessary in order to focus the debate on a

territory-w de basis.

On area of particular interest in the Yukon context is the recent
establishment of a regional land use planning regine.
Responsibility for land use management has not been devolved to

either of the two northern territories by the federal governnent.

However,  the long debates over the appropriate role for

territorial governnents in regional 1and use pl anni ng have
resulted in t-he establishment of a regional |and use planning

conm ssion structure in the Yukon that may be said to represent
partial devolution Of the federal authority, in the sense that it
acknow edges a fornal role for the YTG through the Mnister of

Renewabl e Resour ces.



29

On Cctober 22, 1987, an agreement on |land use planning in the
Yukon was finalized between the Governnment of Canada and the
Government of the Yukon. The agreement provides for the
establishnment of regional |and use planning commissions with
menbers to be chosen by the federal government, YTG and the cvi.
Henceforth, any municpal or community plans in the Yukon are to
conform to the regional plans that energe. The first exercise
undertaken is in the Geater Kluane region. The (reater Kluane
Regional Land use Conmission was established shortly after
concl usion of the federal -provincial agreement. It is intended
to report in Novenber 1989.  The village of Haines Junction is
consi dered part of the area under study.

The Association of Yukon Communities and the Village of Haines
Junction itself have objected to the structure of the conm ssion
and the powers of its plan, once it is adopted. They argue that
affected nmunicipalities should bs guaranteed corporate
representation on any regional |and use planning comm ssion.

Furthernore, they object to the requirement for |ocal governnent
confornity to regional plans, especially since comunities have
no corporate status in their preparation. To date, the Yukon
Territorial Governnent has attenpted to apease these objecti-ons
wi th assurances that there will be adequate opportunity for |oca

participation. It does not appear willing to include communities

formally in its hard- won regional land use planning process.
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O] Other fronts’ YTG officials are |00k|ng to the further
decentralization of vyukon government operations t, communities.

The recogni ze that : i
g event ual devolution i N areas such as heal th
care and new aspects of resource nanagenent will increase YIG s

visibility at the local level and thereby contribute to the yrg
decentralization initiative. |t seens that in the Yukon case,
claims, rather than devolution, wj|| be the engine of change for

local  governnent. Negotiation in the claim forum will

necessitate the YTG and communities themselves to think in
concerned manner about the future of public |ocal government »

t he Yukon.

CONCLUDI NG OBSERVATI ONS

The situations in the Yukon and in the NWI are obviously very
different.  However, the devel opment of |ocal governnent is at a
crucial juncture in both territories. Devolution i S not realiy
the engine of local governnent development in either case. Bot
territorial governnents are showi ng sone degree of proprietorship

over newy acquired authority and responsibility fromthe federa
gover nment . The YTG makes no bones about its stance. In the

case of the GNWT, tnhere js the gap between the rhetoric of
further devolution to conmunities and reality.

The key issue in the Yukon energes in the context of final clainms

negotiations. It concerns the relationship of Indian self-
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governnment at the local |evel to public governnent. This is

important in the NW context also. However, the evident
struggl es associated with the devel opment of |ocal governnent in
the NWI, including the tension posed by the energence ofregional
councils as a vehicle for conmunity interests, make the situation

more complex.

Local government has cone a long way in the two territories in
the past twenty years. The achi evenments of the past are
| mpor t ant . However, the short term prospects for |ocal
governnent in the context of the current round of federal-
territorial devolution are likely to be nore akin to taking one

step foreward and two steps back.
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