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Nor t hwest

Territories Minister of Local Government

June. 1983

Residents of the Northwest Territories:

I am very pleased as Mnister of Local CGovernnent to present this
publi ¢ di scussion paper for your exam nation and your ideas. For several years.
people and their elected representatives across the Northwest Territories have
called for reforms in the Minicipal Odinance - the basic law affecting our
|l ocal governnents. Representatives of cities, villages and towns have proposed
that their councils be granted nore authority to make by-laws and raise
revenue. Hanmlets have called for these authorities as well. Hanmlets have also
asked for authority. for the first time. to keep prooerty taxes from Properties
in the hanlets.  Settlementsand unincorporated comunities, with the support of
groups such as the Dene Nation. have called for recognition as community
governnents. Representatives of these communities have also enphasized the need
for workabl e agreenents hetween comunity councils and hand councils where both
exi st.

The Government of the Northwest Territories is responding to these and
other recomendations from the communities. The Executive Council of the
Governmznt has established the devel opnent of strong and effective |ocal
governments, as a priority for Governnent action. The CGovernnent believes that
Design fnr Devolution very largely reflects the needs and preferences «f
Northern people. This summer the Governnment will be writing these ideas into
law and wi Il be requesting the Legislative Assembly to pass a Local Government
Ordinance in September. T urge you t, 0 examine this paper and T would wel come
vour ComMments on its proposals. Please feel free to wite to me or to tel ephone
my office collect (403-873-7139) with vour suagestions for the new Local
Governnent Ordinance. I would al so urge vyou to share vour ideas with vour
community council and Wit h vour Member of the Leqgislative Assemhly.

Yours sincerely,

fidy s

James J. Wah-Shee.
Minister.
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| NTRCDUCTI ON

The Municipal Odinance has served as the guide for the devel opnent of |oca

governnent in the Northwest Territories. Through the Ordinance itself and
through supporting policies, the Government of the Northwest Territories - and
the Federal Government before territorial goverrment arrived in the North in
1967 - prescribed a |adder of political developnent for Northern comnunities.
The top rung for a community was the status of a tax-based municipality. The
tax-based nmunicipality is a well-established form of |ocal government - an in-
corporated public body with elected representative council menbers, and with a
sufficient population and tax base to finance and operate its own community pro-
grams and services. Like southern Canadian nunicipalities, cities and towns in
the Northwest Territories could, in nmany instances, raise their own capita

funds for municipal projects by selling debentures. The councils of tax-based
muni ci palities perceived, however, that the Territorial Governnent generally re-
tained too nuch overriding authority, for exanple, with respect to approval of

| ocal by-laws and ownership and control of lands within comunities.

When the Government of the Northwest Territories became established, it adapted
sout hern Canadi an nodels to produce a unique form of nunicipal government - the
hamet. Hanlets develoned primarily in the Baffin, the Keewatin, in Kitikneot
and in the Mackenzie Delta. The hanlets were seen as an appropriate conpron se
bet ween southern ideals for strong local councils and the lack of |ocal sources
of public revenue in many Northern comuniti es. Li ke nunicipal councils in

southern Canada or in towns in the Northwest Territories, haml et councils would



be fully elected, able to set their own spending priorities based on a budget of
their own, and to hire their own enployees to deliver nunicipal programs and
services. Unlike the other municipal councils, the ham et councils were not
required or expected to raise the money for their own budgets through property
taxes in their comunities. This approach was based on the realization that the
property tax - the nmain source of financing for most nunicipal governments in
Canada - sinply could not be applied to Northern comunities where there were
few owners of private property. As one result, hamets were perceived by other
comunities as having plenty of local authority, but not much responsibility for
paying their own way. The other side of the coin, however, was that the Govern-
ment reserved for itself the approval authority for many by-laws which other
types of local governnment could enact on their own. Moreover, as hamets
witnessed the start of new, major non-renewabl e resource devel opnents at their
doorsteps, they were unable to derive direct revenues from such projects, and

thereby t0 grow with devel opnent.

Settlenments conprised the |east-developed form of |ocal government, from the
Territorial Government’'s point of view. FElected settlement councils existed,
but their functions were largely advisory; Government manacers and Government
departnents delivered programs in the communities. There Was NO question of
local authority to raise revenues for the benefit. of the community: it simply
was Not considered. Nor did the settlement councils have anv legal powers. 10
most settlements in the western part of the Northwest Territories, Dene resi-
dents were served by band councils which had been established for many years
W th the continuing policy and fundina support of the Federal Government:; to the

Territorial Government in the 197[)’s the presence of band councils posed d bar-



rier to the devel opnent of local government representing all adult residents in

the settlenents.

Today’' s Governnent of the Northwest Territories believes. that the tinme has cone

t o undertake significant amendments to the Minicipal Odinance. The Governnent

challenges the traditional assunption that the prime criteria for effective
lor3l decision-making authority nust be the size of a comunity’s popul ation or
the sumof its taxable assessnent. If this prem se persists, the Ham et of
Broughton Island will always be expected to strive towards the nmodel of the Gty
of Yellowknife. It is questionable whether the municipal |adder approach is
possible or in fact desirable for most communities in Canada’s North. Through a
new Local Governnent Ordinance, the Government of the Northwest Territories will
propose a blueprint for political development in conmmunities in keeping wth
their own expressed needs and preferences. It is intended that separate Parts
of the Local Government Ordinance will provide the respective frameworks for the

continued devel opment of towns and cities; of hanlets; and of community

governnments.




PRI NCI PLES AND PROPCSALS
RESPECTI NG
TAX-BASED MJUNI CI PALI TI ES



Leaislatio: 1

It is significant that the Minicipal Odinance - one of the major Ordinances of

the Northwest Territories in terms of inpact on the public - is in critical need
0. = ¥¥iization. Wile numerous housekeeping anmendments have been made over
the years, some parts of the Ordinance are over a hundred years old, originating
with the establishment of the Northwest Territories in 1880.  The Northwest
Territories Association of Minicipalities, on behalf of the seven tax-based
nuni ci palities, has called for a conplete revision of the Ordinance. Wth re-
gard to the tax-based municipalities, which approximate the southern Canadian
nodel of nunicipal governnent, there is a need to update and consolidate, in one

distinct part of a new Local Governnent Ordinance, the relevant sections of the

Mini ci pal Ordinance to neet contenporary needs. As a first step, the |egal
definitions which affect tax-based nunicipalities should be expanded and clari -
fied. The Governnent proposes to delete certain obsolete definitions and to add
new ones. Exanples include deletion of references to “hanlets” since a separate
part of the new Local Governnent Ordinance will be devoted to them anendnent,
in various sections, of the various definitions of “land” in order to establish

consistency in the new Odinance; and the addition of a definition of

“residency”.

Criteria for Tax-Based Minicipalities

The trademark of a tax-based nunicipality is its authority and responsibility

to formits budget primarily on the basis of tax revenues collected fromits




residents. The ability of a town or city to finance itselfisin direct rela
tion to its total taxable assessnent. Traditionally, the Governnent has encour-
aged comunities to becone tax-based municipalities, cities, towns, or villages
as soon as significant private taxable assessment appeared. Representatives of
these nunicipalities have contended, however, that for some conmunities the nove
into tax-based status was premature. Consequently, the Governnent, with the

support of the tax-based nunicipalities, submts the principle that

criteria for establishing cities and
towns should reflect adequate taxable

assessnment so as to ensure fiscal

viability.

To give further meaning to this principle, the Government proposes to establish,

in the new legislation, the following criteria for city or town status:
popul ation
fiscal viability
denonstrated adm nistrative conpetence.

El ecti ons_

The present Municipal Odinance has, in the best traditions of Canadian munici-

pal government, prescribed elaborate and careful procedures respecting municipal

elections. In many cases these provisions were borrowed from legislation in the
provi nces. Municipal spokesmen in the iNorthwest Territories have called upon

the Governnent to re-exam ne local el ection procedures in view of the smaller



voting populations, and the proportionately larger presence of abori gi nal
peopl e, in Northern conmmunities. The Covernment accepts, as a principle, that
muni ci pal el ection procedures should be sinplified. In the new Local Governnent
Ordinance, as it affects tax-based municipalities, the Government proposes to
permt the nunicipalities, at their own option, to provide, by by-law, for any

or all of the follow ng practices

proxy voting

the inmprovenent of nunicipal election
ballots to provide for local changes in
desi gn; phot ographs of  candi dates
acceptabl e ballot marks; and use of
| ocal languages on ballots

permssion for a qualified elector to
vouch for hinmself at the poll
establishment of Saturday as voting

day.

In addition, the Governnent proposes to dispense with the Court, of Revision for
muni ci pal elections and to replace it with a sinplified | egal procedure requir-
ing nunicipal residents to apply, by a prescribed date, for inclusion on the
voter's list. The safeguard will still be available for qualified electors to

be sworn in at the polls on voting day.

Residents of tax-based nunicipalities, hamets and unincorporated comunities
t hroughout the Northwest Territories have consistently mintained that an aware-

ness, by the newconer, of the unique conditions and issues of Northern socia



and political life can only be acquired after a period of famliarization. In
keeping with the preferences of the comunities, the Governnent asserts as a

principle that:

Resi dency requirenents shoul d recogni ze

long-term conmtment to the commnity.

Wth regard to tax-based nunicipalities, the Government will establish, in the
proposed Local Governnent Ordinance, a residency requirement of one year in the

nuni ci pality for purposes of eligibility for voting in and contesting municipal

el ections.

Municipal Councils

The present Minicipal Odinance prescribes the sizes of village, town and city

counci | s. Studies of governnent in the Northwest Territories, such as the

Report of the Prime Mnister’'s Special Representative on Constitutional bevelop-
ment in the Northwest Territories, have described this requirement as unneces-

sarily restrictive for small nunicipalities. The tax-based municipalities

agree; and have enunciated the principle, endorsed by the Governnent, that:

Municipalities shoul d have councils of
appropriate size to nmeet the evolving

needs of their government.

In the proposed |egislation, the Government will provide for variable sizes for

nuni ci pal councils, the exact size to be established by the nunicipality




itself. The municipalities and the Governnment al so agree, in principle, that
muni ci pal councils should have greater continuity in office, in the interests of
more experienced and effective municipal governnent. In the proposed Local
Governnent Ordinance, there will be an option for the municipal council, to
establish either a two or a three year termof office for future councils and to
abol i sh staggered terns of office. In cases of vacancies on council, the
muni ci pal council would first be required to attempt to fill the vacancies from
candi dates fromthe |last regular nunicipal election; and then could hold a
by- el ecti on. By-el ections would not be held within six nmonths of a regular

counci| el ection.

Ward Systens

Presently, municipal councillors in the Northwest Territories are elected “at
| arge”; they nust campaign for the support of voters throughout their respective
communi ties. Sone groups, such as the Dene Nation, and some communities have
contended that the *“at large” constituency system does not recognize the
exi stence of distinct neighbourhoods and aboriginal nminorities within the major
N.W.T. nunicipalities. This system they believe, actually prevents or discour-

ages prospective nunicipal council candidates of aboriginal background from

running for office.

The Government believes that municipal councils should be enabled to determ ne
the structure of their constituencies. Accordingly, the proposed Local Govern-
ment Ordinance will provide municipal councils with the options of maintaining

the “at large” system or of establishing ward systems, i n which candi dates for

muni ci pal council would be able to canpaign in specific districts within the




nunicipality. In the interests of stability in municipal governnent, the legis-
lation Will require a municipality which establishes a ward systemto nmaintain
that system for at |least two council terns before any conversion to an “at
large” system may be undertaken. Simlarly, a municipal council which
establishes an “at large” system would be required to maintain that system for

at least two council ternms before a change to a ward system could be undertaken.

Eligibility for Councillors

It is intended, subject to public input, that the new |legislation for tax-based
muni ci palities will reinforce the principle that qualifications for municipal
councillors shoul d enphasize personal, financial and |egal responsibility.
Candi dates will be required to certify that they do not owe noney to the nunici-

pality at the time of running for office.

Counci|_Meetings

To neet the needs of nodern municipal governnent, nunicipal councils should, in
principle, have reasonable flexibility to act quickly to meet pressing public
and management concerns.  Under the proposed |egislation, nunicipal council wll
be enabled to neet wthout notice to respond to defined energencies. The option
W || be made available in the new Odinance for the council of a tax-based
municipality to appoint additional statutory officers, such as chief
admnistrative officers, clerks and treasurers. The executive authorities of
mayors will be clearly defined; this will also be done in the part of the new .

Local Government Ordinance affecting hamets.
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Del egation of Governnent Prograns

Local government in the Northwest Territories has devel oped with the objective
of acquiring increased authoriicy and responsibility for progranms and services
deliv: red by tne Territorial |evel of governnent. Recogni zi ng, however, that
different nunicipalities may wish to take on additional authority at different

tures , ihe Government has adopted the principle that

Maxi mum flexibility should be open to councils

respecting authority to be delegated to councils

The Governnment intends, through the new legislation, to delegate additiona
authority to ‘the councils of tax-based municipalities, at the option of each
council. One inportant exanple is the authority to control traffic (including
the collection of fines) on Territorial highways within the nunicipa
boundari es. To pronote |ocal econom c devel opnent, the Government will be
requesting the Legislative Assenbly to provide, through the new legislation, for

nmunicipalities to enter into industrial devel opment agreenments

Muni ci pal Lands

For tax-based nunicipalities, land represents a major source of revenue, through
property taxation and through |and sales. The proposed Local Governnent
Odinance will provide for tax-based municipalities, if they choose, to acquire
all Conm ssioner’s Lands w thin municipal boundaries which are not designated
for future Government use; and will afford the municipalities greater contro

over the sale and lease of land, including tax sale procedures. It wll also

11



set out rules for the adm nistration and nanagement of nunicipal |ands by the
counci | s. Through the new legislation, tax-based nmunicipalities will be
encouraged to assume more authority for comunity planning. |n this regard, the
Government will consult with other interested groups and agencies on the

possibility of permitting municipalities to establish devel opnent zones of

influence for lands bordering or in the vicinity of municipalities.

Taxation

In the new Local Governnent Ordinance and in the future devel opment of policy,
the Government will enhance the taxing authority of tax-based nunicipalities
with respect to property taxes, school taxes and other sources of revenue. The
conmuni ty service charge, a synmbolic tax at best, wll be repealed in the new

| egi slation. Minicipalities wll also be given greater taxation authority

regarding nobile homes.

Addi tional Council Authority

The Governnent recognizes the experience of the councils of tax-based municipal -
ities in addressing local problens and in delivering effective municipal pro-
grams and services. Therefore, the new Local Governnent Ordinance will permt
the council of a tax-based municipality, subject to the approval of the Mnister
of Local Government, to enact a by-law on any matter not specifically covered hy

any section of the Odinance but consistent with the neaning of the O dinance.

12



PRI NCl PLES AHD PROPOSALS
RESPECTI NG

HANLETS



Legi sl ation

Hanl et councils have consistently called for the sinplification of Territoria
| egi slation which affects local government and the interests of conmmunity resi-
cdeats. It is also worth noting that the Government has established as a prior-
ity the preservation and enhancement of the aboriginal [|anguages of the
Northwest Territories. In keeping with the needs for better accountability of
local governnents and responsiveness to the preferences of all comunity

residents, the CGovernment believes, as a principle, that

Al'l legislation affecting comunities
should be clear, precise and sinply

worded to facilitate translation

Taxation

———— -

Through the 1970's, the public demand for better progranms and services has
touched all levels of governnent in the North, including hamets. While t he
Territorial Government and the tax-based municipalities were able to raise
revenue within communities through the property tax, the hanlet councils have
not been pernitted to do the sane under the Minicipal Odinance. Mreover, in
recent years, private properties within hamets have been taxed, but the taxes
have gone direct to the Territorial Governnent instead of remaining with the

ham et council. This practice cannot be considered an incentive for hamets to

14




t ake greater control over their own spendi ng deci sions. The Government now pro-
poses the principle that
Ham ets shoul d have the power to tax.

To give this principle further meaning in hamet legislation, it is proposed

that the hamlets shoul d have the fol | owi ng choices available to them

1. A hamet council could maintain the present arrangenent,
in which the Government of the N.W.T. levies and collects
the property taxes and retains themfor its own use; or

2. Wthin the formula by which the Governnment provides
funding for ham et programs and services, the hanl et
council could. retain all revenue fromtaxes |evied and

from service charges paid in the hamet.

Municipal Responsibilities

Despite having their own budgets, ham et councils are often restricted in their
efforts to devel op by-laws and programs to meet conmmunity priorities and needs.

A mgjor reason is that the Minicipal Ordinance does not indicate clearly the re-

sponsibilities of the hamet council with respect to many kinds of community
Servi ces. In order for council to be able to establish known and attainable

priorities in the interest of the comunity, it is an essential principle that

Council’s responsibilities should be

clearly defined.

15



The Governnent proposes that ham et councils should be responsible for delivery

or control of the following activities in their commnities:

muni ci pal services

public and environmental health
protection of persons and property
busi ness licencing
communi ty planning
transportation services, i ncl udi ng
conmunity airports

recreation

In addition, the Government proposes that hanlet councils should be able to
deliver or oversee other services after proper negotiations between thensel ves

and the Covernnent.

Council as Prinme Public Body

It has been evident in recent years that hanlets have w tnessed an expansion of
speci al - purpose advisory and program commttees sponsored by various Government
departments and agenci es. In many instances the Governnment has called upon

these comittees for advice or support. At the same time, it is often not clear

to comunity residents what the ham et council is responsible for. The result
has been that the authority and accountability of the ham et council have been
unclear, both with senior |evels of government and with comunity residents.

The Governnent believes that this situation nust be corrected if comunities arc-

16



to have real and unified control of their own affairs.  The principle nust be

establ i shed that

the council should be the prime public
authority within the comunity, with
the responsibility for the coordination
of the activities of special purpose
bodi es sponsored or supported by the
Government of the Northwest

Territories.

To inplenent this principle, all funding fromthe Government to GWI - sponsored .

conmuni ty groups shoul d be adm nistered through the hamlet council. This woul d
mean that the ham et council would be able to offer central financial accounting
services for the comunity bodies, reducing the adm nistrative costs in the
comuni ty. The authority of the council may be strengthened further by
providing, in legislation, that ham et councils may be del egated responsibility

for delivering Government prograns.

Regional Councils

Throughout the Northwest Territories, conmmunities have initiated regional and
tribal councils. The first of these was the Baffin Regional Council, formed in
April, 1977 and incorporated by legislation in 1980. Qher councils are being
established in the Keewatin and Kitikneot Regions; in the Mackenzie-Liard; and
in the North Geat Slave Region. There is also interest in organizing simlar

councils among comunities in the Inuvik and Beaufort Sea, in the Geat Bear

17



area, and in the South Geat Slave area. Al of the regional and tribal councils
intend to provide advice to the Governnment on the developmentanddeliveryof

prograns and services;, and, where appropriate, to deliver programs thensel ves

under agreenents to be negotiated with the Government of the Northwest

Territories.

The constitutions of all of the regional councils call for the core membership

of the councils to consist of the mayors of municipalities, including hamets,

the chairmen of community and settlement councils, and, where appropriate, the

chiefs and sub-chiefs of Dene band councils. The Government has adopted the

principle that

Municipalities shoul d have the right to

participate in regional and tribal

council s.

In keeping with proposals from ham et representatives, the Government intends to
provide, in legislation, that municipalities Will be able to join, form or
withdraw from regional or tribal councils. Hamlet councils shoul d be enabl ed to

make financial contributions and to del egate responsibilities up to regional or

tribal councils.

Fi nanci al Responsibilities

Hamlets cannot be expected to exercise greater local control wthout full under-
standing of their financial authorities and responsibilities. Accordingly, the

Governnent proposes to set out clearly in legislation the hamet’s authority and

18



responsibility with respect to capital. Funding for items of capital equipment
could be given to the hanet, which woul d have purchasing authority for capital
i tens. Capital funding for municipal buildings and works, which is presently
adm nistered by the Departnent of Local Government and the Departnent of Public
Wrks, could be transferred to hanlets as capital grants. The Departnent of
Public Wrks woul d act on behalf of the hamlet in carrying out capital
projects. Through this arrangenment the haml et council would deal directly with

the Department of Public Wrks and woul d becone involved in the execution of

nuni ci pal buildings and works projects

By- Law Making Authority

The Governnment also believes that it is time to strengthen the hanlet council’s
by-law making authority. The proposed |egislation would end the involvenent of
t he Conmmi ssioner in approving by-laws, other than noney by-laws, enacted by
ham et council. In addition, the legislation would enable hamet councils, by
passing by-laws, to provide services to the community which are not otherwise
provided, including, for exanple, the operation of comunity radio societies.
The by-law meking authority of the hamet councils should also be enhanced with
respect to licencing, regulating and controlling business hours. This is
particularly essential in small communities where |ate-night. business activities

have had adverse effects on school attendance, on public peace, and on community

well-being i n general.

19



Ham ets As Enpl oyers

Ham ets have always had the authority to set the terms and conditions of work
for their enployees. Hanlet representatives and, indeed, Menbers of the Legis-
lative Assenbly have pointed to inequities, in salary and benefits, between ham

| et enpl oyees and Governnent of the N.w.T. enployees holding simlar positions.

The Government recognizes the principle that

Sal ary and benefits for ham et enployees shoul d
be conparable to benefits provided by the GN\W

for simlar positions.

The proposed new | ocal government |egislation, respecting hanfets, will nake the
Mini ci pal Enpl oyees Benefits Ordinance plan a statutory requirement for hani et
enpl oyees; and will require the ham et councils to pass enploynment by-laws every

year to establish the salary levels and enpl oynent terms and conditions for

their enployees.

Econoni ¢ Development

It is well-known that the Northwest Territories will be witnessing major re-
source devel opment projects, probably for the rest of this century. The Federal
and Territorial governments have taken the position that Northern residents and
comunities nust secure real econonic benefits from these projects. A number of
municipalities, including some hamets, have considered entry into economc de-
velopment corporations to help foster the growth of community based business and

enmpl oyment opportunities for the benefit of their residents. This type of [ocal

20




government involvement is not comon among nunicipalities in southern Canada.
The Government observes, however, that many Northern communities |ack strong,
private businesses which can generate substantial community econom ¢ opportuni -

ties wthout governnent assistance. The Government proposes that

Hamlets should be enabled to own shares in econonic
devel opnent corporations, i ncl uding resour ce- based

corporations.

The Government will stipulate, in the local government |egislation, that nunici-
pal entry into econon ¢ devel opment corporations must be subject to the approval
of the residents through a community plebiscite and that public funds are to be
expended in accordance with proper financial procedures and not to the detrinent

of nunicipal services.

Counci| Responsibilities

If hamets are to acquire increased authority and responsibility, it wll be
essential that the managenent roles and relationships of hanlet mayors, council-
lors, and secretary-managers be clearly set out in legislation. In particular,
the proposed |ocal governnent legislation, as it affects hamets, wll establish
conditions for the delegation of authority by councils to secretary managers;
Wi || outlinethebroad responsibil.ities of ham et councillors: and wll| define

the authority of the mayor for over-seeing (as distinct from supervising) ham et

managenent and adm nistration.

21




Elections

It is an axiom of Canadian denocracy that |ocal governnent is the |evel of gov-

ernnment which is closest to the people. Election of |ocal councillors provides

the people with one of their most inportant forms of influence. Consequently,
it is essential that election rules should be clearly known and understood by *“.

the public. Ham et representatives have enunciated the principle that:

Eligibility rules for voting and

standing for council elections should

be the same in all hanets.

The Government recognizes that this principle, while it reflects the preferences
of ham ets in the Baffin, the Keewatin and the Kitiknmeot, may not neet the

interests of hamets in the western part of the Northwest Territories.

It is the CGovernment’s intent, in the proposed |legislation affecting hamets, to

provide for the follow ng:

a residency requirement of one year for
voting in and standing for hanlet
counci | el ections.

a mninum age requirenent of 19 years

for voting and candi dacy.

a requirement of Canadian citizenship

for voting and candi dacy.

22



. sSeparate election dates for the hani et

mayors and the hanl et councillors.
provisions to enable candidates to be
nom nated for mayor as well as for ham
| et councillor.

requi rements that council or mayoralty
candi dates cannot be indebted to the
muni cipality beyond current billing in
respect of nunicipal service charges or

t axes.

The legislation will also require a candidate for mayor or ham et councillor to

certify in witing that he or she is eligible to run for office.

An acconpanying principle is that

El ection procedures should be sinple,

In the proposed |egislation, the Governnent will provide for proxy voting and
will allow candi dates’ photographs to be displayed on official ballots. The
Covernnent also intends to renmove long, technical sections of the Municipal
O di nance which prescribe detailed procedures for returning officers in conduct-
ing hanl et el ections. Instead, these sections will be sinplified and placed in
a special handbook, for returning officers, as a schedule to the proposed |egis-

[ ation.
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Ternms of Office

The ham et councils and the Governnent also agree that there should be provis-
ions to allow for continuity in council. The proposed hamet legislation wll
provide for the ham et council to consist of a mayor and up to eight council-
lors, and for two-year, staggered, terms of office. Provi sion should be made
for ham et councils to hold by-elections in case of vacancies. Councils would
first be required to try to fill vacancies from candidates fromthe |ast council
election; and by-elections would not be held within three nonths of a regular
council election. To assure greater financial control by council, provision
will be made for a newly el ected hamletcounciltotake Of fice before the start
of the hamet fiscal year. In addition, in recognition of the social and
econonm ¢ needs of many comunity residents who depend on fish and wildlife
harvesting for their livelihood, ham et council should have seasonal flexibility
with regard to quorums and frequency of council meetings. The CGovernment will
propose, in legislation, to allow a ham et council to authorize a commttee of
any three councillors to nmake energency purchases, to pay bills and to respond
to civil emergencies when the majority of councillors are absent fromthe
comunity for extended periods, for exanple, during the hunting season. The

conmmittee would be required to report back to the ham et council at its first

regul ar neeting.

Removal of Councillors

The public desire for inproved accountability of elected officials, to each

other and to the public at large, has been expressed at all |evels of govern-

ment, including ham ets. In keeping with the advice of ham et representatives,
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the Covernment proposes that there. should be provision inlegislation for the
removal of ham et councillors by their colleagues for non-attendance at council

nmeetings, for convictions fer indictable offences, and for convictions for

m suse of public funds.

Conflict of Interest

Hanl ets have indicated that the existing provisions of the Conflict of Interest

Ordinance, while adequate with regard to conditions governing menbers of hani et

councils, should be clarified. Accordingly, the Governnent proposes to nake the

necessary amendments to the Conflict of Interest Ordinance to provide clearer

and nore translatable conflict-of-interest rules.

Muni ci pal Land

Control of land is vital for any community to plan effectively to nmeet the
social and physical needs of the residents. Yet in nost hanlets, |arge percent-
ages of land within hanlet boundaries are not under the control, direct or
indirect, of the hanlet. In many cases, this land is Conmissioner’s Land, which
is owned by the Government of the Northwest Territories and held in trust for
the ham et by the Department of Local Governnment. Hamets have proposed that,

whet her control is direct or indirect,

the ham et should control all |and

within the hanlet.
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In the proposed local government |egislation, the Government will:

. allowthe hamet to own land for its
facilities.
allow the hamet to determne land use
and di sposal by by-law.
allow the ham et to exercise planning
authority for the physical devel opnent
of the community.
grant the hamet the ability to enter
into sole vendor agreenments for the

sale and |ease of nunicipal |and.

The | ocal government legislation will also establish provisions for the
ext ensi on of municipal boundaries to provide access to | ands essential for
comunity needs. In addition, the Government will initiate discussions with the
Government of Canada, with aboriginal organizations and with other interested
parties, to ensure that block land transfer boundaries coincide wth nunicipa

boundaries.  Subject to the settlement of aboriginal land clains and the further
transfer of Federal Crown lands to the control of the Territories, the
muni ci pal ity should, in due course, own all untitled land within the municipal

boundary if it so chooses.

Formation of Hanmets

Comunity councils and residents throughout the Northwest Territories have |ong

maintained that the criteria for forming a hamMet - and thereby securing greater
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| ocal authority and Government recognition in legislation, policy and funding

assi stance - have never been clearly defined. The ham et councils and the

Covernment believe, as a principle, that

uni ncorporated communities should be
able to forma ham et according to

explicit criteria.

The CGovernment will propose, in the local government legislation, that, if a
petition is received by the Government from a designated nunber of comunity

residents calling for the establishment of a hamet in their comunity, a

plebiscite nust be held in the community.

QO her criteria to which the Government might refer in assessing the preparedness

of the community for hamet status could include

popul ation
relative costs to governnent of
providing services

potential tax base

Change of Status

The new | ocal governnment legislation is intended, in part, to recognize the
distinct needs and preferences of tax-based municipalities, hanlets, and
community governnents, with regard to local decision-making and financial.

authority, election procedures, community lands, and other issues. If the new
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| ocal government |egislation is approved by the Legislative Assenbly, sone
councils may w sh to review their present status and opt for a different form of

| ocal government. The hanlet councils advance, as a principle, that

t here shoul d be reasonabl e provision
for councils to change their |egal
basis at the time the new | egislation

comes into effect.

The CGovernment proposes to include in the new | ocal governnent |egislation a

“grandfather clause” to enable hamets and incorporated conmunities to change

their status if they so w sh.
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PRI NCI PLES RESPECTI NG
COMWUNI TY  GOVERNMENTS



The Need for Consultation

The Governnment of the Northwest Territories is commtted to “participating in
t he devel opnent of a consensus on the formand style of future government” in
the Northwest Territories.*  Consensus on the devel opnent of legislation for
community governments - conventionally known as settlements or unincorporated
comunities - has yet to be achieved. Most settlenments and unincorporated com
munities are |located in areas of affected by the Denendeh proposal for a new
Territory and governnment in the western part of the Northwest Territories.

Several conplex issues will require several years to address and will ultinately
have significant inpacts on the structure and powers of settlenents and
uni ncorporated communities which become conmunity governnents. Some of these
I ssues include the future role of Dene band councils within the comunities;

Federal Covernment positions on |ndian self government throughout Canada; the
outcome Of aboriginal clains negotiations between the Dene Nation and the
Federal Government; and the continuing work of the Wstern Constitute.(]rl, 4]

Forum. There will be a need for the new |local government |egislation to be
sensitive to and shaped by these developments, as well as the Canadian Charter

ot Richts and Freedons. The Government of the Northwest Territories 1.

e e W @ e e % e W T e wemw e T T e i W e W A R W W W e e W e % M e W

Priorities of the Government of the Horthwest Territories, Summary for the

?983/ 84 Budget Session of the N.W.T. Leaislative Assembly, February 1983.
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encouraged that representatives of Dene band councils and representatives of
settlement councils have offered to assist the Governnent in identifying
principles to shape the devel opnent of Territorial l|egislation affecting
community governnents.  The Governnent regrets that the tine it feit it could
allow for prelimnary consultation with community and band representatives has

been extremely brief. It is hoped, however, that the consultation process can .

be contirued in comunities in the sumrer of 1983.

Preanbl e

It is recognized by the Governnent that comunity residents should have

effective control over those matters in their comunities that directly affect
them In addition, legislation for conmmnity governnents should provide

broad paraneters for potential of enabling authority to the conmmunities. ' The

following principles are presented with this in mnd:

Delegation of Territorial Governnent Authority

Subject to the wishes of community governments, del egation of specified

authority and responsibilities to comrunity governments by the Territorial

Gover nnent should be as conplete as is legally, financially, and
adm nistratively practical, in order to ensure that community governments have

the necessary resources to properly meet these responsibilities.
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Political Authority

All voting residents of the conmmunity should be the primary forum of politica
authority for community affairs. The community residents should have the

opportunity provided in legislation to devel op new political structures which

may include

comunity assenblies

conmunity assenblies and commnity councils
comunity councils

The authority of the community residents could include the follow ng:
to establish, through negotiation with the
Government of the Northwest Territories, the
del egation of authority to best neet the needs
of the comunity.
to develop and change policies
to manage prograns
to allocate community governnent resources as

required by the needs of the comunity
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. to make their ownrules for the formation and
operation of commttees of the comunity

assenbly or the counci
Funding
Communi ty governments should be provided with a sufficient level of funding to
fully exercise their powers and discharge their responsibilities. Qperating
mai nt enance and capital funding should be determ ned on the basis of discussions

with the Territorial Government.

Incorporation

Communi ty governments should be given corporate status

El ecti on Procedures

Standard, fair, and understandable election procedures should be established for

all community governments and hamlets

Eligibility in Comunity Elections

Eligibility to vote and run in conmrmunity el ections shoul d be based upon a

standard residency requirement of sufficient length to ensure that voters and
candidates understand the community’'s affairs and are committed to t h e

community's well-being
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Aboriginal Rights

Abor i gi nal rights shall not be abrogated by |egislation for community

governnents.

Abori ginal Representation

Additionally, the Governnment recomrends that the Legislative Assenbly endorse
the establishment, in legislation, of provisions to ensure that aboriginal resi-
dents are pernanently represented on the community council. Options in the
| egi slation could include comunity ward systems or guaranteed nininmum represen-

tation for aboriginal residents on the comunity council.

Non-Aboriginal Community Residents

Community governnents shall ensure that the rights of non-aboriginal residents

to participate in comunity governments are fully protected.

Lands

Subject to aboriginal rights, comunity governments ultimtely should have

control ownership of all lands within comunity boundari es.

Del egation of Governnent Programs

The program authority vested in hamets under the Minicipal Odinance should

al so be vested in comunity governnents. Subject to the wishes of each
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comunity governnment to acquire additional programauthority and responsibility,
the comunity governnent may negotiate with the Governnent of the Northwest
Territories to acquire delegated program authority with respect to housing,

soci al assistance and econonmi ¢ devel opnment (including business licencing, equity

participation, and enploynment and training).

Comuni ty- Bas, ed Econonmic Activities

Comunity governnents should be enabled to participate in or control community-
based economic activities for the general welfare of all comunity residents.
Whet her and to what extent community governments should participate in or
control such activities should be decided by a plebiscite of comunity residents
and should be subject to their review However, public funds designated for

specific community services and programs should not be used for economc devel-

opnment activities;

Affiliation of Incorporated and Unincorporated Communities

Subject to the agreement of the residents of communities incorporated under this
| egi slation, unincorporated comunities associated with incorporated communities
shoul d have the right to decide whether or not to join the incorporated

communi ty;

Regi onal and Tribal Councils

Comuni ty governnents should be free to join, form or wthdraw from regional or

tribal councils. The authority of comunity governments in |ocal governnent
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legislation nust not be dimnished by |egislation for regional and triba

council s.

Communi ty Governnent and Qther Conmunity Bodies

The community government should be the prinme public body at the conmmunity
level.  Accordingly, all community bodies whichare given del egated powers by
the Territorial Government should be accountable to the conmmunity government to

the fullest extent possible.

Accountability of Public Enployees

G her levels of governnent should be responsive to community residents in the
delivery of all programs at the comunity level; therefore, all public enployees
accountable to the Territorial Government and assigned to the conmmunity shoul d
al so be accountable to the comunity government, to the extent to which they are
assigned responsibility for delivering Governnent prograns delegated to the

communi ty government.
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CONCLUSION



The Covernment's proposal to introauce a rew Local Government Ordinance repre-
sents a conprehensive response to the expressed needs and preferences of all
kinds of | ocal governments in the Northwest Territories. The needs of the North
have evol ved beyond a point where they can be addressed sinply by making nore

amendnents to a century-old Minicipal O dinance.

If approved by the Legislative Assenbly, the new Local Governnent Ordinance Will
make available nmore delegated authority - and with it, nore responsibility - for
t ax-based nunicipalities, hanmets and comunity governnents. For the first
time, hamets and community governments will, through delegation of authority
over community |ands, have real control over the planning of comunity
devel opment for the benefit of community residents. Election rules will be
sinplified and clarified to meet the needs of Northerners. Cities, towns and
villages will be accorded additional enabling authority to pass by-laws which
meet community concerns and problenms wthout conflicting<; with territorial
jurisdiction. The prime authority of the communities will be stated with
respect to regional and tribal councils. Moreover, the new | ocal governnent
legislation will be devel oped concurrently with and be sensitive to, t he

continuing processes of resolving aboriginal claims in the Northwest

Territories.

The governnent recognizes that substantial work in the devel opment of effective

and responsive |ocal government in the North still lies ahead. Nevertheless, an
i nportant new start is now being undertaken in Territorial legislation with the

advice of comunity, band and regional and tribal councils. The Government
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