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1.0

SUB-AGREEMENT ON CGENERAL PROVI SI ONS

Definitions

1.1 The definitions stated in this Sub-Agreement apply in
this Sub-Agreement anc in all other Sub-Agreenents.

1.2 The definitions stated in any other JSub-Agreement only

aov»ly in that Sub-Agrecment.
(Note: »nrior to signature the Agreement-in-Principle
will he reviewed to ensure that definitions in other
Sub-Agreements which ought to be in this Sub-Agreement
are movea'. )

1.3 "Government" mecans the Government of Canada or the
Government of the Yukon, or both of them  depending
upon which governrnent or governments have
responsibility from time to time for the matters in
questi on.

1.4 "LawS of General Application" means all federal
territorial anc¢ nmunicipal Legislation, in force from
time to tl me in the Yukon, except Settl enent
Legi sl ati on.

1.5 "LLegislation® includes acts, ordinances, regulations,
orders-in-council and bylaws.

1.6 "Mines and Minerals" shall be defined in the Umbrella
Final Agreenent.

1.7 "Minister" me ans the (Minister ofr Ministers of
Gover nnent char ged by Legi sl ation with t he
responsibility for the excrcise of powers in relation
to the matter in question.

1.3 "NHon-Gettlement Lands" ppans all lands and waters
including the cubsurface in the Yukon Territorv other
than Settl enment Lands.

1.9 w Settlement Agreements " neans Yukon First Nation Final
Agreements , he Unbrel | a Final Agrecnent and
Transboundary Agreemnents.

1.10 “Settlerment Lancs" mea ne Category A Settlement Lands,
Category I Settlfcr.lent Lands and Fee Simnle Settl enent
Lands as defined 1in the Sub-Agreement on Tenure and
ilanagement or Scttlement Lands .

1.11 "Settlement TLegislation" reans the act of Parliament

and the ordinance of the Yukon Legislative Assembly
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whi ch approve and give effect to +the Umbrella iinal
Agreenent.

1.12 *“Subsurface” means all !ines and »Minerals, whether
solid, 1liquid or gaseous, that may be found to exist
within, umon or uncder lands .

1.13 “Traditional Territory" nmeans, Wwth respect to each
Yukon First 1lation, the geographic area within the
Yukon identified &s its Traditional Territory on the
map referred. to in paragranh 7.1.

1.14 "¥ranshoundery Agreements" gmeans those agreerients
anpended t0 a Yukon First Nation Final Agreement W th
respect tO

1..14.1 any aboriginal claims in that Yukon Frirst
lation's Traditional Territory by the Xaska
Dena Council, Tahltan Tribal Council and Taku
R iver Tlincits of British Columbia gnd the
Dene/Metis of the Northwest Territories;

1.14.2 anv  aboriginal. claims in the Morthwest
“Territories or Pjritls-h Columbia by Yukon
| ndi an Peonle;

1.15 ~*“Umbrella Final Agreement" means a final land claim
egreement for the Yukon that sets out the provisions
wvhi ch are applicable to all Yukon Tirst HNations and
that IS bhinding on any Yukon First Nation that has
ratified a Yukon First Nation Tinal Agreement.

1.15 *"Yukon First Nations" means the following bands:
Carcross - Tacish Indian Band

a
Charmnagne/Aishihik Indian Band
Javison Indian Band
Xluane Tribal Counci
Kwanlin Dun Indian Band
Liard Incdian Band
Little Salmon-Carmacks | ndian Band
Na-Cho Ny!' ak-Dun I ndi an Band
0ld Crow | ndi an Band
Ross River Indian Band
Selkirk Indian Band
7a' an bDun Counci
Teslin Indian Band

1.17 *Yukon Trirst Nation Designated O ganization” rcans a

corvoration  established, under . Laws of Ceneral
Avplication Wth such special nrovisicns as may he set
Ou iii each Yukon First dation Final agreement. JN«

1.13 "Yukon First llation Final Ecreement" neans a final

lancd claim agreement for a Yukon Trirst Netion that ﬁ
sets out the »nrovisions specific to thas Yukon FPirst

-2-
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Nationand th at jg ratified in the manner provided in
such agreenent.

1.19 vYukon Indian people" means versons eligible to be
enrolled as such under one of the Yukon First Nation

“inal  Agreenents in accor dance with criteria
established in the Sub-Agreement on Eigibility and
'nrollment.

2.0 The Agreenent-in-Principle

2.1 The Sub-Agreements conpri si ng this
Agreement-in-Principle shall be read together and
interpreted as one agreenent.

2.2 Wothing in this Agreement-in-Principle inposes a legal
obl i gation on any party to this
Agreement-in-Princinle.

2.3 Based upon this Agreenent-in-Principle , the parties
hereto shall begin as soon as possible to negotiate
Settl enent Acrecments.

3.0 Settlenent Agreenents

3.1 Settlement Agrcements shall he land clainms agreenents
within the meaning of section 35 of the Constitution
Act, 1982,

3.2 Subject to Article 4.0 and paragraph 7.3, t he
Settlenent Agreenents shall not affect:

3.2.1 any aboriginal rights or interests, if any, of
the Yukon First Nations clainmed in British
Columbia and the MNorthwest Territories;

3.2.2 the identity of vyYukon Indian People as an
aboriginal »eople of Canada and thelr ability
to participnate in, or  Dbenefit from any
existing or future constitutional rights for
aboriginal people that may be applicable to
them; and

3.2.3 the rights of Yukon Indian Pcople as Canadi an
citizens and their entitlenent to all of the

rights, benefits and oprotections O  other
citizens applicable from tinme to time.

3.3 Nothing in the Settlement Agreements shall affect the
ability of Yukon Indian People to participate and
benefit from Government programs for stetus Indians,
non-status Indians or native people, as the case my
he BDenefits under such programs shall be determ ned
hv the general Criteria <for such programs established
from tinme to time. Programs which apnlvy to Yukon
Indian Peonle residing on lands reserved by notation

-3-
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shall not cease only hyv reason the |ands becone
Settlement Lands nursuant to a Yukon First UIation
Final Agreement.

3.4 Except as provided in the Sub-Agreenment on Taxation,
nothing in the Settlenent Agreements shall affect the
status of Yukon Indian People under the Indian Act.

Ratification

3.5 Approvals of Settlement Agreenents bv Covernnment and
Yukon First Nations, in accordance with the process
for ratification set out in each agreenent, shall be
condi ti ons precedent to the wvalidity of t hat
agreement , and in the absence of approval by either,
the agreenent shall be null and void and of no effect.

Settl ement Legislation

3.6 Upon ratification of the Urbrella Final Agreenent, and
upon ratification of a Yukon First HNation Final
Agreenment, Canada shall recommend to Parliament, and
Yukon shall reconmend to the Yukon Legislative
Assenbly Settlenent Legislation.

3.7 Governnment shall consult:

3.7.1  Yukon Frirst Nations during the drafting of
Settlement Legislation; and

3.7.2 each Yukon First Nation during the drafting of
orders-in-council to approve and give effect
to its Final Agreenent.

Anrendnent

3.8 Except where expressly provided otherw se, Yukon First
Nation Final Agreenments and the Unbrella Fjnal
Agreement shall provide for an amending fornula which
will establish that these agreements may be amended
only by consent of the parties to these agreenents.

Gener al

3.9 Except as provided in Transboundary Agreenments ,
nothing in the Settlenent Agr eenent s shall be
construed to affect, recognize or provide any rights
under Section 35 of the Constitution Act, 1982 for any
abori gi nal peopl es other "Than Yukon Indian Peopl e.

3.10 HWotwithstanding any other provision of the Settlenent

Agreements , Gover nnent shal | not be required t¢
disclose any information that it is required or v
entitled to withhold under any Legislation relating to 4

access to information. Where Governnment has a FL‘U)
discretion to disclose any information, i+ shall take

A



4.0

3.11

3.12

Cert ai
4.1

4.2

into account the objects of the Settlenment Agreenents
in exercising that discretion.

There shall not ©be anv presunption that doubtful
expressions in the Agreement-in-Principle oOr in
Settlement  Agreements be resolved in favour of
Government, Council for Yuxon Indians, Yukon First

Nations, or the Yukon Indian People.

Settlenent Agreenents shall be the entire agreement
between the ‘parties thereto and there shall be no
representation, warranty, collateral agreenment or
condition affecting these agreenents except as
expressed in them

nty

Each Yukon First Hation and the Yukon |ndian Peopnle it
represents, their heirs, descendants and successors,
shall cede, release and surrender to Her Majesty the
Queen in Right of Canada, all their aboriginal clains,
rights , titles and interests, if any:

4.1.1 inand to all Non-Settlenment Lands and all
ot her | ands and  waters i ncl udi ng t he
Subsur f ace ‘within t he sovereignty or

jurisdiction of Canada, except the wNorthwest
Territories, British Columbia and Settlenent
Lands;

4.1.2 in and to the Subsurface in “respect of all
Settl enent Lands;

4.1.3 in and to all Fee Sinple Settlenent Lands;

4.1. 4 to the extent such aboriginal clains, rights,
titles and interests are inconsistent with any
provisions of the Settlenent Agreements, in
and to all Category A Settlenent Lands and
Category B  Settlenent Lands and waters
t herein.

Each Yukon First Nation and the vYukon Indian People it
represents, their heirs, descendants and successors,

shall not assert any cause of action, action for
decl arati on, claim or demand of whatever kind or
nature , which they ever had, now have, or nmay

hereafter have against Her Majesty the Queen in Right
of Canada, the Covernment = O any territory or
provi nce, or any person based on:

4.2.1 any aboriginal claim, right, title or interest
ceded, released and surrendered pursuant to

naragraph 4.1; or
/427
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5.1

5.2

5.3

6.0 Renedi

ch
L
ot

6.2

6.3

7.1

7.2

4 .2.2 any aboriginal claim, right, title or interest

5.0 Interpretation

in and to  SettlerLent Lands, lost  or
surrendered whether in the past, present and
future.
Subject to nparagraph 5.2, al | Laws of General
Application shall apply to Settlenent Lands and

persons or entities on Settlenent Lands.

The Settlenent Legislation shall provide that, where
there is inconsistency or conflict between either
Settlement Legislation or Settlenment Agreenents and
the provision of any Laws of General Application, the
Settlement Legislation or Settlement Agreenents, gasg
the case may be, shall prevail to the extent of the
i nconsi stency or conflict.

The Settlenment Legislation shall provide that the
Settlenment  Agreenents mmy be exanined as an aid to
interpretation where there is any doubt in the neaning

of the Settlenent Legislation.

es

nei ther Government, the Council for Yukon Indians,
Yukon rirst Nations, nor the Yukon |ndian People shall
have a claim or cause of action in the event any
provi sion of the Settl enent Agreements or t he
Settlement Legislation is invalid.

Neither Governnent nor the Yukon Indian People shall

challenge the wvalidity of any provision of the
Settlement Agreenments or the Settlenment Legislation.

If any provision of the Settlenment Agreenents or the
Set t | emrent Legislation is found by a court of
conpetent jurisdiction to be invalid, the parties
thereto shall make best efforts to anmend that
agreenent or the Settlenent Legislation to remedy the
invalidity or replace the invalid provision.

7.0 Internal Overlap and Transboundary Agreenents

Prior to ratification of this Agreement—in-Principle
by Governnent, each Yukon First Nation shall provide a
mp at a scale no snaller than 1:500 ,000 delineating
its Traditional Territory within the Yukon.

Before &a Yukon First nation rinal Agreenent can be
enacted, all overlapping claims , rights, title and
Interests , if any, of other Yukon First Nations W thin
its Traditional Tarritory as delineated pyrsuant tO
paragraph 7.1 nust bhe resol ved.

"
FRP
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7.3

7.4

7.5

Transboundary Agreements in respect of the overl apping
interests bet ween  Yukon First Nations and the
Dene/Metis of the HHorthwest Territories, and between
Yukon T[irst Nations and the Xaska Dena Council,
Tahltan Tribal Council and Taku River Tlingits all of
British Col unbi a, may be appended to the Final
Agreenent of any affected Yukon First Nation

The dAd GCow First nNation Final Agreenment shall
include provisions with respect to the overlapping

interests of the AOd Crow First Nation and the
Inuvialuit.

| f the Transboundary Agreenents required pursuant to
paragraph 7.3 cannot be concluded within a reasonable
period of negotiation, Governnent may waive or nodify
the requirenments as it deens appropriate.

8.0 Representation and Wirranty

3.1

Each Yukon rirst Nation shall represent and warrant to
Governnent that it represents all Yukon I|ndian People
who may have any aboriginal clains, rights, titles or
interests in or to its Traditional Territory and shall
indemify and forever save harmess jler Majesty the
Queen in R ght of Canada from and against all suits
and actions, causes of action, clains, denmands, and
damages, whether known or unknown, by Yukon Indian
Peopl e.

FI NAL DRAFT #30

OCTOBER 5,

1983




SUB-AGREEMENT ON ELIG BILITY AND ENROLLMENT

1.0 Definitions

1.1 *“Adopted Child" means a Person who, while a Minor, is
adopted pursuant to laws relating to adoption in any
of the., provinces or territories of Canada or pursuant
to aboriginal custons.

1.2 "Minor" neans a Person who has not yet reached the age
of majority as determined from tinme to time by the
| aws of the yYukon Territory.

1.3 “Odinarily Resident” neans a Person who lived the
majority of his |life in the Yukon Territory. In
making such determination, absences from the Yukon
Territory for reasons of travel, education, medical
treatment , mlitary service, or incarceration, shall
not be taken into account.

1.4  "Person" means gnly a natural person
2.0 Higibility Criteria

2.1 Yukon Indian People are best able to deternine who
should be eligible under a Yukon First Wation's Final
Agreenent, but there should also be objective criteria
by which eligibility may be determnm ned.

2.2 Persons shall be eligible for enrollment as Yukon
Indian People under one of the Yukon First Nation
FIQa| Agreenents if such Persons are Canadian citizens
and:

2.2.1 produce evidence that they are of 25% or nore
| ndi an ancestry and were Ordinarily Resident
in the Yukon Territory between January 1, 1800
and January 1, 1940, or can denonstrate to the
sati sfaction of the Enroll ment Conm ssion that
they are of Indian ancestry; or

2.2.2 are a direct lineal descendant, |egitimate or
illegitimate, and not wi t hst andi ng any
Intervening adoption, of a Person living or
deceased eligible under sub-paragraph 2.2.1; QN\
or

2.2.3 are an Adopted Child. of a Person 1jving or

deceased eligible under sub-paragraphs 2.2.1 Zu/,——
O 2.2.2; or

[~
2.2.4 are a direct lineal descendant legitimte or /YJ§
illegitimate, and not wi t hst andi ng any
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i ntervening adoption, of a Person living or
deceased eligible under sub-paragraph 2.2.3;
or

2.2.5 are, upon application to the Enroll ment
Commi ssion by a Yukon First Nation, determ ned
by t he Enrol | ment Comm ssion in its
di scretion, and upon consideration of all

rel evant circunstances, to have a sufficient
affiliation with the Yukon First Nation so as
to justify enrollment. This sub-paragraph nmay
he acted on for a period of 5 years after the
date of Settlenment Legislation.

2.3 All Persons cligible for enrollnent as Yukon |[ndian
Peopl e pursuant to paragraph 2.2 shall be enrolled
under and entitled to henefits under one, anc NO nore
than one, vYukon First ilation Final Agreenent.

2.4 Where a Person 1S eliqgible for enrollnment under nore
t han cone Yukon First Nation Final Agreenment, the fina
decision as to in which Yukon First MNation the Person
i S enrolled shall be made by the Enrollnent Comm ssion
taking into account the wi shes of the Person and the
possi bl e vukon First Tirst Nations.

2.5 Membership of Persons in a Yukon Indian Band does not
necessarily result in eligibility for enrollnment as
Yukon 1Indian People under the appropriate Yukon First
Nation' s Final Agreenent.

3.0 Adoptions

3.1 The Governnment and Enrollment Committees shall work
together to ensure that adoptive parents of children
eligible for enrollnment as Yukon Indian People under a
Yukon First iNation Final Agreement are nade aware of
their aconted child's eligibility and to ensure that
such children are enrolled as Yukon Indian People.

4.0 Oher Settlenents

4.1 Any Persons who are enrolled in any other aboriginal
land claim settlement in Canada shall not be enrolled

as Yukon Indian People under any Yukon First Nation
Fi nal Aarecment.

Yukon Indian People under a Yukon First Nation Final

Agreement bhecome enrolled under another aboriginal

| and claims settlement in Canada, they shall thereupon

cease to be enrolled as vukon Indian People under a AL/—”’

Yukon First wation Final Agreenent. , é
o

4.2 In the event that any Persons who are enrolled as QN\

4.3 Motwithstanding paraqravhs 4 .1 and 4.2, HMinors who are
enrolled under any other aboriginal land claim

- 0-



settlement in Canada, and who are eligible for
enrol | ment as Yukon Indian People under a Yukon First
nation Final Agreenent, may elect to be enrolled as
Yukon I ndian People under the Yukon First Nation Final
Agreenment, provided such election takes place within
two vears of such iinor attaining the age of nmajority,
whereupon such :inor shall cease to he enrolled under
the other settlenent.

5.0 Enrollnment Committees

5.1 Upon ratification of this Agreement—in-Principle,
Governnent shall endeavour to establish wth each
Yukon First w®ation an Enrollnent Conmittee conposed of
no nore than five nenbers of the appropriate Yukon
First Nation. The Persons selected by the Yukon First
Nati on shall be confirmed by the Enrollnment Conm ssion
est abl i shed nursuant to Article 6.0.

5.2 gach Enrollment Comittee shall have the follow ng
duties and functions:

5.2.1 to establish its own procedures;

5.2.2 to publish its own procedures to publicize and

provi de information in respect of t he

“ enrol | nent process to nenbers of the Yukon
First Nation;

5.2.3 to work with the Enrollnent Commission in
revi ew ng, updating Cml amending existing
Yukon First Nation enrollnent 1lists of that
Yukon First :lation;

5.2.4 to supply application forms to any Person
‘ wi shing to apnly for enrollnent;

5.2.5 to prepare an initial list of all Persons who,

in its opinion, are entitled to be enrolled as

' Yukon Indian People in accordance Wwth
5 par agr aph 2. 2;

5.2.6 to provide to the Enrollnent Conmission its
initial list of Persons proposed to be
enrolled together with relevant information
and docunentation, on or before a date to be \t\l\
agreed upon wth the Enrollnment Comm ssion,
and thereafter to provide any anendnents
t her et o;

5.2.7 to maintain the enrollnent list for that Yukon /;,0[7
First lation when the Enrollnment Commission f
ceases to exist;

-10-




5.3

5.4

5 .2.8 to prepare a list of the nanmes of al |
applicants who have been refused inclusion on
the list of Persons proposed to be enrolled

and to forward that list together wth all
relevant information and docunentation to the
Enr ol | nent Conmi ssi on, and thereafter to

provide any anendments thereto;

5.2.9 to forward to the Enroll nent Comm ssi on
apnlications which, in its opinion, should be
considered by another Enrollnment Committee.

In the event a Yukon First Nation does not establish
an Enrollnment Conmittee within six nonths of the date
of Settlement Legislation, or an Enrollnent Conmittee
has not carried out its duties and functions as set
out in paragraph 5.2 for a period of three
consecutive months, the Enrollnment Conmssion may
exerci se any or all of the duties and functions of the
Fnrollment Committ ee.

Reasonable out of pocket expenses incurred by
Enrol Il ment Committees shall be reinbursed for a three
year period bv the Enrollnment Comm ssion in accordance
with standards set by the Enrollnent Conm ssion.

6.0 Enrollnment Commission

6.1

6.2

Upon ratification of this Agreement-in-Principle, an
Enroll nent Commission shall be established for a
period of five years and shall be conprised of:

. 6.1.1 one Person nominated by the Council for Yukon

Indians and an alternate to act in the absence
of the Person so nom nated;

6.1.2 one Person nominated jointly by the Governnent
of Canada and the Governnent of the Yukon and
an alternate to act in the absence of the
Person so nom nat ed;

6.1.3 one Person nominated by the two nmenbers
menti oned above and an alternate to act in the
absence of the Person so nom nat ed.

The Minister shall appoint all Persons so nom nat ed.

The Enrollnment Commission shall have the follow ng
power s:

6.2.1 to establish generally its own procedures and

standards of evidence in _accordance with the
principles of natural justice;

-11-
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6.2.2 to establish procedures in respect of appeals

from deci si ons of Enr ol | nent Comm ttees
respecting enroll nent;

6.2.3 to direct and conmpel the production of
docunents and the attendance of wi tnesses wth
the exception of Ministers of the Crown as
provided to a Board of Inquiry under the Yukon
Public Inquiries Act;

6.2.4 to authorize expenditure of such funds as may
be allocated to it for the carrying out of its
functions and responsibilities.

6.2.5 all other powers necessary or incidental to
the exercise of the powers as herei nabove set

forth.

6.3 The Enrollnment Conm ssion shall have the follow ng
duties and functions:

6.3.1 to assist Enrollnment Committees in carrying
out their duties ancl functions;

6.3.2 to prepare and provide such information and
forme as mway be necessary to facilitate
enrol | ment through Enrollment Conmttees;

6.3.3 to refer to the appropriate Enr ol | ment

Commttee those applications for enrollnent
which are submtted directly to the Enroll nent

Commission by indivicdual applicants and those
applications which appear to have been made to
an inappropriate Enrollnment Conmttee;

6.3.4 to prepare, certify, publish and advertise

official enrollment |ists;
6.3.5 to enter on the official enrollnment lists the
names of those Persons who, in the opinion of

an Enrollnment Conmittee are entitled to be
enrol l ed, as Yukon Indian People, provided that
all. Persons naned are determined to be in fact

eligible for enrollnent by the Enrollnent
Conmi ssion in accordance wi th paragraph 2.2;

6.3.6 to hear and determne any appeal initiated bv
an applicant arising fro-m an-y decision of gan
Enr ol | nent Conmmi ttee with respect to
enrol lment and. to provide such renedy or
remedies as the Enrollment Commission in jts

absol ute discretion deens appropriate; @V”//

6.3.7 to notifvy the applicant, the Governnents of
Canada and. the Yukon and affected Yukon Fi gt /6A}5
Nations and. Enroll nment Conmittees of additions

-12-




to or deletions fromofficial enrollnment lists
as a result of decisions made by the
Enrollment Conmi ssi on pur suant to
sub- paragraphs 6.3.5 or 6.3.6;

6.3.8 t he exercise of such ot her duties and
functions as are necessary or incidental to
the exercise of the duties and functions as
her ei nabove set forth.

6.4 Al decisions of the Enrollment Conmssion shall be
final and binding, provided however that an appeal by
an applicant, a Yukon First Nation, the Council for

Yukon Indians or the Governments of Canada or the
Yukon shall lie to the Suprene Court of the Yukon in
respect of a decision rendered by the Enrollnent
Conmi ssi on pursuant to sub-paragraphs 6.3.5 or 6.3.6.

6.5 Anv decision or order of the Enrollnent Conm ssion
shall be enforceable in |ike manner as an order of the
Supreme Court of the Yukon.

6.6 The Enrollnment Conmission shall be an independent
body , operating at armis length from the parties to
the Settlement Agreements.

6.7 The Enrollment Conmission shall orepare an annual
budget in respect of its operations and for the
expenses 0Of the Enrollnent Committees and shall submt
the budget to the Governnment of Canada for approval.
The Governnent of cCanacda shall pay the approved.

expenses. w/ |

FINAL DRAFT #3a
OCTOBRER 5, 1988
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SUB-AGREEMENT ON RESERVES AND LANDS SET ASI DE

1.0 "Reserves" in.cans lands in the Yukon reserved for the use and
benefit of Yukon Indian People within the meaning of the
I ndi an Act including:

YURON FIRST MATION (RAMND) NMAME OF RESERVE

1 Carcross-Tagish Carcross #4

2. Xwanlin Dun/Ta'an Dun Lake Laberge #1

3. 1a-Cho iliy‘'a'k Dun McQuesten #3

4. Dawson Moosehide Creek #2

5 Teslin Nisutlin #14

6 Teslin Teslin #13

1.1 All Reserves in the Yukon shall be identified and

dealt with in the Unbrella Final Agreenent.

2.0 “Lands Set Aside™ nmeans lands in the Yukon identified in

i Yukon First MNations Final Agreenments which are at present

set aside bV notation in the property records of the

northern Program Departnment of Indian Affairs and Korthern

Devel opment , for the use of the Indian and Inuit Program for
Yukon Indian Peopl e.

‘ 3.0 Yukon First Nation Final Agreenents shall set out which

Reserves included in Article 1.0 are to be retained as
Reserves and which, if any, are to be selected as Settlenent
Lands.

i 4.0 Yukon First Netion Final Agreenments shall set out which
Lands Set aAside are to be selected as Settl enent Lands.

4.1 Lands Set Aside which contain improvements must be

selected as Settlement Lands pursuant to Article
4.0.

5.0 The tota} areéa of Reserves and Lands Set Aside which wil
not be included in the land quantum shall not exceed 60
square mles (155.40 square kilometres) and shall be subject

to distribution among Yukon First lations and Article 5 of
t he sub-Agreement on Land Quant um

6.0 ©Ixcept as provided in the Sub-Agreements O0n Taxation and
General Provisions, the anplicability of the Indian Act to

lands retained as Reserves shall be defined in Yukon First
llations Final Agreements.

7.0 Any Lands Set Aside which are not selected as Settlenent
Lands shall have the notations by which they were get aside
cancelled by the Northern Progran.

W s

FINAL DRAFT #30
OCTORTR 5, 1988
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SUB-AGREEMENT ON TENURE AND #MANAGEMENT OF SETTLEMENT LANDS

Definitions

-1.1

1.2

1.3

1.4

"Categorvy A Settlement Lands", "Category B Settlement
Lands" and "Tee 3Simple Settlement Lands" each mean the
geograpaic area icdentified as such on mawps appended to
each Yukon First Jation Final Agreement.

"Parcel" means any narticular portion of Settlement
Lands.

"Public Access for WWildlife llarvesting" neans a public
right of access for the purnose o©f non-commercial
ilarvesting of Fish and Uildlife on the sane terms and
conditions as on Crown lands from time to time.

"Yukon First DMation Designated Orgenization" means
with respect tc cach Yulion TFirst Nation an artificial
entity described in its Final Agreement having all the
Gapacitv, richts, nowers and privileges of a natural
person.

Settlenent Lands

2.1

2.2

2.3

Rights tc Settlement Lands shall be held for each
Yukon Tirst ilation Dbv its Yukon First Hation
Designated Organization.

ilothing in Settlement Agrecements shall be construed as
affecting ~pboriginal claimsg, rights, titles or
interests, if any, in and to Jettlement Lands, except
to the coxtent that they é&re inconsistent with the
Settlenment Acrecnents.

Yukon First ITations shell have by virtue of this
et

2.3.1 for Category A Settlement Lands:
2.3.1.1 the rights, obligations and

liabilities equivalent to fee simnle
excluding the Subsurface; and

o) b
e Dedla

[\
[}
9]
0]

e simple title in the Subsurface;

2.3.2 for Category B Settlement Lands:
2.3.2.1 the rights, bligations and

liabilities equivalant to fee simple
reserving thevefrow the Subsurface

-15-
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and the richt to wvork t he
Subsu rface; and

2 .3.2.2 further reserving therefrom the
Public Access fcr Jildlife
Narve sting unless otherwise agreed
for particular Parcels of Settlenent
Lends in Yukon First ©Nation Final
Acgreenents.

2.3.3 for Fee Simnle Settlenent Lands, fee simple
titlc reserving therefrom the Subsurface and
the richt to work the Subsurface.

[\
.
e

Nothing in this Sub-Agreement constitutes an adm ssion
that zboriginal claims, rights, titles or interests
can co-exist WwWith tie rights described in clauses
2.3.1..1 and 2.3.2.1.

Subject to the Ddrovisions  of t he Set t | enent
Agreaments each Yukon TFirst ©Nation Desi gnat ed
Organization, .5 owner of Settlement Lands, may
exercise the following powers 0f  management in
relation to its Settlement Lands:

2.5.1 enact bylaws for the use of and occupation of
its Settlement Lands;

2.5. 2 develop  and adm ni ster land = management
nroorams related to its Settlement Lands;

2.5.2 charce rent or other fees for the use and
occupation oi Its gettlement Lands;

2.5.4 establish =2 system to record interests in jts
Settl ement Lands.

2.6 Bach  vukon First Iiation nay noninate members of
boards, councils, cormissions and comnittees concerned
with land issues as orovided in the Settlement
Agreementa.

2.7 Zach Yukon First INation shall recister its title to
Fee Simple Settlement Lands in the Land Titles Office
for the Yukon Land Registration District, or its
succaessor, as soon as practicable.

2.6 The *inister on his own initiative or at the request
of a person or entity holding title to any Parcel of
Category "DR" 3jettlenent Lands from which the Public

Access  for Wilcdlife FHarvestine is  reserved, may
release and discharge the Public Access for wildlife
Tarvesting in respect of that Parcel in whole or in u

nart on such terms and conditions as he decides in his

absolute discretion. AL/”/
v



Unless releas=2d and discharged pursuant to paragranh
2.5, an interest in Categorv "D" Settlement Lands from
which the Public Access for Wildlife Illarvesting is
reservecd, shall be subject *to the Public Access for
Wildlife Ilarvesting regardless of whether the lands
remain Settlement Lands.

SJettlerent Lands of each Yukon First iiation shall be
subject to:

2.10.1 riaghts, titles and interests therein existing
at the cdate that each Yukon First Hetion's
Finel greement cones into effect;

2.1C.2 licenses ancd permits for the use of land
existince at the date that cach Yukon First
Nation's Final Agrcement comes into etfect;

2.10.3 new riqhts—of way identified by the parties in
that Yuken First Maticon's Final Agreenent.

Settlement Zands shall inclucde beds of only those
lakes, rivers and other water Dbodies enclosed by
Settlement Tands as identified in Yukon [First ilation
Final Agreenents,

The use and ownership of water on Settlement Lands
shall bhe determined by legislation resnecting water in
force from tine to tine.

Settlement Lands shall be decemed not to be lancs
reserved for Indians under Section 91(24) of the
Constitution 2ct, 1867, nor reserves within the
meaning of the Indian Act.

Government shall have no obligations or liabilities in
respact of Cettlement Lands or 1in respect of any
dealings with Settlement Lands by the persons or
entities holding interests therein by virtue of any
nroperty interest Government may have.

Upon the hapnening of any of the following events:

2.15.1

oy

¢ registration in the Land Titles Office for
he Yukon Land Registration District or its
, ©of any interest 1in a Parcel of
nt Lands, less than a fee simple

H-0Y 1 b
D
o Q

[

.
[
[Ox]
.
W%

the expronriation of any ntorest in a Parcel
of Gettlement Lands, less than a fee simple
interest;

he c¢ranting c¢f any interest in a Parcel of
cttlement Lands lesc than a fee simple
nterest to any perscn not shown on the

a.
[
[a]
oG
'l
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2.17

Oficial Enrollnment ©wnist for that Yukon First
Hation;

each Yukon First !Tation and the Yukon Indian People it
represents shall be deemed to have ceded, released and
surrendered ‘to iier ilajesty the OQueen in Right of
Canada their aboriginal claims, rights, titles and
Interest, if any, to the extent necessary to give
effect to that interest in such Parcel of Settlenent

Lancs.

Tach Yukon First tation ant? the Yukon Indian People it
represents shall be decmed to have ceded, rel eased and
surrendered. to Iler Majesty tile Queen in Rnight of
Canada all their aboriginal claims, rights, titles and
lrnefests, if any, in and to any Parcel of Settlement
Lands wupon the hapvening of any of the following
events .

2.1.6.1 the registrztion in the Land Titles Ofice for
the Yukon Land Registration District or its

successor, of a £fee simnle interest in that
Parcel O Settlement Lands;

2.16.2 the exprovriation of a fee sinple interest in
that Parcel of Settlement Lands;
2.16.3 the granting of a fee simple interest in that

Parcel of Settlement Lands;

thereafter the Yukon First Nation shall be deened to
have been granted inmediately before the happening of
the event:

2.16.4 for that Parcel, if Categorvy “A’ Settlenent
Lands, fee simple title to the surface:

2.16.5 for that Parcel, if Category wpw gettlenent
Lands: .

2.15.5.1 fece simple title reserving therefrom
the Cubsurface and the right to work
the Subsurface; and

2.16.5.2 further reserving therefrom the

Public Access for Wildlife
Ilfarvesting if the same was actually
reserved from t hat Parcel

immediately before the event.

At the option of the Yukon First pation Designated
Organization, lands which are or were subject to the
operation of Daragranh 2,16 |1 respect of which a
Yukon First llation Desianated oOrganization re-acquires
the fee simple including or e:xcluding the subsuriace
shal | becoma Sett| enent Lands subject t o0 t he

-18-
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2.19

2.20

2.21

nrovisions of the Se
Category "A" and "B" Settlement Lands so far as they
may be anplicable.

ttlemeont Agreemnents respecting

At the owntion of the Yukon First Ilation Designated
Organ iza tion, lands held in fee simple by the Yukon
First Mation Designated (Organization which were
previously Fee Simple Zettlement Lands shall become
Fee Simnle Settlenent Lands.

Where any Parcel of Cettlement Lands, other than Fee
Sinmple gZettlement Lands, is registeraed in the Land
Titles Office for the Yukon Land Registration District
ard is free and clear of any recistrations by any
Person oOther +than the i'uion First !Mation Designated
Organi zat i on, he?  Yukon First lation Designated
Organi zation iav cause that Parcel to be de-registered
from the Land Ti'tles 0Office.

Upon a Yukon FPirst atiorbecoming divested, either
voluntarilv or involuntarily, of all its interest in a
Parcel of Settlement Lane’s, that Parcel shall cease to
be Settlemant Lands for all purposes.

50 long as a Yukon First ilation has any interest in a

Parcel of Settlement Lancds, that Parcel shall remain
Cateqgory "A" gettlement Lands , Category “B’ Settlenent
Lands , or Fee Cimple Settlement Lands, as the case may

1

be, for all nurrmoses, and shall not change category as
a result of eany change in the interests held.

3.0 General

3.1

FINAL DRAFT
OCTOBIR 5,

Nothinag in this Sub-Agreerent shall preclude vYukon
First Mations or Yu%on Indien People. from acquiring or
holding interests in don-Settlement Lands.

Prior to Unrbrella Final Agrecrent the parties shall
negotiate the administrative procedures necessary to
qgive effect to the »nrovisions of this sub-Agreement
and its relationship with +the Yukon L and ‘Titles
system.

#30
8838

3
198

-19-

. P
ﬁ\;

K

S

PR R e



SUB- AGREEMENT ON ACCESS

1.0 Definitions

“Community Boundaries" mMeans the boundaries of all
communities identified in Yukon First Nation Final

Agr eenent s.

“Devel oped’! when used in conjunction with Settlenent
Lands neans:

1.2.1  all Settl ement Lands Wit hin Communi ty
Boundari es;

1.2.2  those Site Specific Settlement Lands which are
ei ght hectares or less in size and contain a
permanent structure used as a residence; and

1.2.3 those Settlenent Lands defined or designated

in the Settlenment Agreenments as
Settlenent Lands. Devel oped

“Devel opmrent Activity" neans any commercial or
i ndustrial undertaking:

“H ghway Corridors" neans the geographic: -areas of
Settlement Lands identified  as sgurc on- maps appended
to Yukon First Nation Final Agreements.

“Navi gable water" has the same meaning as in the

Sub- Agreement on  Definition of :
Measurement of Areas of Settlement Landioundaries —and

“Person” neans any natural person or artificial entity

capable of  havin rights and bei .
obligations and inc udengovernrrent. €ing subject to

"Surface Rights Board” neans the Board establjslqed
pursuant to the Sub-Agreenent on the Surface Rights

Boar d.

“Undevel oped" when used in conjunction with Settlenent
Lands neans all Settlenent Lands other than Devel oped

Settl enment Lands.

“Waterfront Corridors” peans the geographic areas of
Sett| ement Lands ext endi ng landward  from the

boundaries of Settlement [
Navi gabl e Water to a depth of a(%n()dsrretm%r%r H]SK otail?g}

depth specified for special circunstances on a case by
case basis in Yukon First Nation Final Agreenents.

-20-
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2.0 General

2.1

2.4

2.5

2.6

Except as provided in this Sub-Agreenent, access by
any person to enter, Ccross or stay on Settlenment Lands
shall require the agreenent of the affected Yukon
First Nation Designated O ganization.

Access to enter, cross or stay on Devel oped Settl enent
Lands, except to the extent provided in paragraph 4.8,
shall be governed by Laws of General Application and
not by the provisions of this Sub-Agreenent.

Access to enter, cross or stay on Undevel oped
Settlement Lands shall be governed by the access
provi sions of this Sub-Agreenent.

Ri ghts of public access pursuant to Article 3.0 and
commerci al access pursuant to Article 4.0 which do not
require the agreement of the affected Yukon First
Nat 1 on Designated O ganization shall be subject to the
follow ng conditions:

2.4.1 there shall be no unnecessary damage to the
| ands or to inprovenents on the |ands;

2.4.2 }heorle shall be no mschief commtted on the
ands;

2.4.3 there shall be--nosignificant interference
With- -the - use -and . peaceful -enjoyment: of. the
| ands by the Yukon First Nation;

2.4.4 a user who fails to conply with the conditions
in this paragraph shall be considered a
trespasser; and

2.4.5 no fee or charge shall be payable to the
af fect ed Yukon First Nat i on Desi gnat ed
Organi zati on.

Where access to Settlenent Lands requires an order of
the Surface Rights Board. the person w shing access
and the Yukon ‘First Nation Designated O ganization
shall first attenpt to negotiate agreenment and neither
party shall apply to the Surface Rights Board unless
they fail to reach agreement within a reasonable tine.

Except as otherwise agreed between a Yukon First
Nation or Yukon First Nation Designated O ganization
and a person exercising a right of access pursuant to

a Settlement Agr eement , access to Undevel oped
Settlement Lands constitutes a statutory right of
access. Yukon First Nations or Yukon First Nation

Desi gnated Organi zati ons, as owners of Undevel oped

-20-
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Settlement Lands, owe the same duty of care to persons
exerci sing such right of access as the Crowmn owes to

persons exercising any public rights of access to
unoccupi ed Crown Land.

3.0 Public Access
Waterfront Corridors

3.1 Subject to paragraphs 3.2, 3.3 3.4 and 3,5 the public
shal |l have access to use the Waterfront Corridors for
travel, emer gency ' PUrposes, camping,  sport fishing
and all other forms of non-comercial recreation,
wi thout the agreenent of the affected Yukon First
Nat i on Desi gnated Organization.

3.2  The uses allowed upon and the depth of the Waterfront
Corridors may be varied in Yukon First Nation Final
Agreements to acconmodate special circunstances.

3.3  Were Settlenment Lands ijnclude the beds of water
bodi es pursuant to paragraph 2.11 of the Sub-Agreenent

on Tenure and Management of Settlenment Lands, the
VWaterfront Corridor ‘may pe elinmnated if agreed in
Yukon First Nation Final Agreenents.

3.4  The uses allowed upon the Waterfront Corridors shal
not be exercised when such use interferes or conflicts

with the Yukon First Nation's use of traditiona
fishing sites specified in its :F.inal- .Agr.eenent-.

3.5 There shall be no public hunting other than the

hunting of nmigratory birds, on the \aterfropnt
Corridors of Category A Settlement Lands wi thout the
prior consent of the Yukon First Nation.

3.6 No person using the Waterfront Corridors shall engage
in any Devel opnent Activity or establish any pernanent
canp or structure.

3.7 The taking of firewood in conjunction with any of the
uses permtted on the Waterfront Corridors shall also

be permtted.

3.8  Except for damage not ordinarily incidental to the
uses allowed upon the Waterfront Corridors, gccess to
the Waterfront Corridors shall be without conpensation
to the affected Yukon First Nation or its Designated
Organi zat i on.

3.9 Access for commercial recreation purposes on t he
Waterfront Corridors shall require the agreement of

t he af fected Yukon First Nat i on Desi gnat ed

£
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3.10

3.11

3.12

3.13

7

Organi zation or, failing agreement, an order of the
Surface Rights Board.

Publ i ¢ Access

The public shall have access, w thout the agreenent of
t he affected Yukon First Nat i on Desi gnat ed

Organi zation, to Undevel oped Settlenent Lands as
foll ows:

3.10.1 to enter and stay on such lands for a [imted
time for energency purposes;

3.10.2 to cross such lands to reach adjacent
Non- Set t | enent Lands for non- conmer ci al
pur poses if:

3.10.2.1 the access is of a casual and
insignificant nature, and does not
interfere with t he Yukon First
Nation's use of the |and; or

3.10.2.2 the route used i s recognized and was
being used for such "~ access on a
regul ar basis, whether year round or
intermttently, prior to the tine
each Yukon First Nat i on Fi nal
Agreenent conmes into effect, and
there: is - no---significant alteration
In the -use of the route;

3.10.3 subject to paragraph 3.11, to enter such Iands
and stay on such |lands for all non-conmerci al
recreational purposes.

Organi zed non- comrer ci al recreation activities
involving more than 15 persons on Undevel oped
Settl ement Lands shall require the agreenent of the
affected Yukon First Nation Designated Organization,

or failing agreement, an order of the Surface Rights
Boar d.

Persons conducting research for public know edge may
enter, cross and stay on Settlement Lands for the
purposes of conducting such research wth the

agreenent of the affected Yukon First Nation
Desi gnated Organi zati on.

Category B Settlenment Lands shall be subject to the
Public Access for WIldlife Harvesting unless otherw se
agreed in a Yukon First Nation Final Agreenment or
rel eased and discharged pursuant to the Sub-Agreenent
on Tenure.

~23-



4.1

4.2

4.3

4.4

4.5

4.6

4.0 Commercial Access

Any person holding, as of the date each Yukon First
Nation Final Agreenent comes into effect, a |and use
permt or other right of access to or across
Settlement Lands, shall retain his rights thereunder
and any privileges or rights of renewal or replacenent
as if the lands had not become Settlenment Lands.

Any change in the terns and conditions of a |land use
permt, or right of access, other than a renewal or
replacement thereof after each Yukon First Nationts
Final Agreenent cones into effect, shall require the
agreement of the affected Yukon First Nation
Designated Organization or, failing agreenent, an
order of the Surface R ghts Board.

Any person who requires access across Undevel oped
Sett| enent Lands to reach adjacent lands  for
commer ci al purposes has the right to do so, w thout
the agreement of the affected Yukon First Nation
Desi gnated Organi zation if:

4.3.1 the access is of a casual and insignificant
nature, and does not interfere with the Yukon
First Nation's use of the land; or

4.3.2 the route used is recognized and was being
used for- such access on -a -“regular ‘basis,
whether “year round or intermittently, -prior-to
the” time each Yukon ‘First Nation Final
Agreenent cones into effect, and there is no
significant alteration in the use of the
route.

Except as provided in paragraphs 4.1, 4.2 and 4.3,
access across Undevel oped Settlement Lands to reach
adj acent  lands for commercial purposes nust be
reasonably required and requires the agreenent of the
af fected Yukon First Nation Designated O ganization
%r, OIfailing agreenment, an order of the Surface Rights
oar d.

Subj ect only to paragraph 4.7, all Laws of General
Application respecting the Subsurface shall apply to
Category B Settlenment Lands.

Any Person having a right to explore, develop, produce
or transport Subsurface resources under or on Category
B Settlenment Lands which does not otherw se include a
right of access to use Category B Settlenent Lands,
shall have a right of access for those purposes with
the agreement of the affected Yukon First Nation

—24—




5.1

Desgi nated Organi zati on, or failing agreenent, an
order of the Surface Rights Board.

Access on Category B Settlenment Lands for exploration

devel opnent, production or trans%ortation_purposes,
any of which involve the use of heavy equipnent or
met hods nore disruptive or damaging to the |and than
hand labour net hods, shall require the agreenent of
t he af f ect ed Yukon First Nat i on Desi gnat ed

Organi zation or, failing agreenent, an order of the
Surface Rights Board.

Not hi ng i n paragraph 4.7 shall in any way restrict a
person's right to stake, |ocate or otherw se establish
a claim or interest or obtain a right in the
Subsurface of Category B Settlenent Lands pursuant to
the Laws of General Application.

Any person engaged in a comrercial activity shall have
access for enmer genc purposes to  Undevel oped
Settlement Lands wi thout the agreement of the affected
Yukon First Nation Designated O ganization.

Gover nnent Access

Agents, enployees and contractors of Governnent shall
have the right to enter, cross and stay on Undevel oped
Settlement Lands, and use natural resources incidental
to such access to deliver and manage Governnent
programs, carry -out inspections- pursuant to law, to
enforce laws and to undertake . public Purposes,
including buy not limted to the necessary alterations
of |ands/watercourses by earthnoving for the purpose
of routine and enmergency naintenance required for
transportation corridors, wthout the agreement of the
affected Yukon First Nation Designated Organization.
Governnent shall give prior notice to the affected
Yukon First Nation Designated O ganizati on whenever
reasonabl e and practicable to do so.

The rights of Government access referred to in

paragraph 5.1 shall be subject to the follow ng
condi tions:

5.2.1 there shall be no mschief commtted on the
| ands:

5.2.2 Governnment shall be liable for any significant
damage to the |ands; and

5.2.3 no fee or charge shall be payable to the
affected Yukon = First Nation Designated
Organi zat i on.
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5.3 | f Governnent requires the continuous use or occupancy
of Undevel oped Settlenent Lands for nore than 120
days, such use or occupancy shall require the

agreement of the affected” Yukon First Nation
Designated Organization or, failing agreenent, an
order of the Surface Rights Board.

5.4 In addition to access provided by paragraph 5.1, and
without imting the authority of the Departnent of
Nati onal Defence to enter on lands in accordance wth
Legislation, the Departnent of National Defence shall
have access to Undeveloped Settlenent Lands for
mlitary manoeuvres but onl after negotiating an
agreenent with the affected Yukon First Nation with
respect to contact persons, areas, timng, environnment
protection, protection of wildlife and habitat, |and
use rent, and conpensation for damages caused to
Settlenent Lands and other property. [f an agreenent
is not reached, the parties may refer the matter of
thedterns of the agreenent to the Surface Rights
Boar d.

5.5 Government shall give reasonable advance notice of
mlitary exercises or operations to local inhabitants

of any area to be affected.
6.0 H ghway Corridors

6.1 Covernment shall have access “tc use the Highway
Corridors for public purposes ‘including but ~ not
limted  to ‘transportation, ~ ‘communications,
transm ssion 1lines, |0| pelines, airfields, airports,
public works and buildings without the agreenent of
the affected Yukon Fi r st Nat i on Desi gnat ed
Organi zat i on.

6.2 The width and location of H ghway Corridors shall be
determ ned on a case by case basis and specified in
Yukon First Nation Final Agreenents.

6.3 CGovernment shall give reasonable notice to the
af fected Yukon First Nation Designated O gani zation

before exercising its access rights to Highway
Corridors.

6.4  Government shall conpensate the affected Yukon First
Nation Designated Organization for any damage to
Settlement Lands or interference with the use of

Settlenent Lands by Yukon First Nations, resulting
QN\ from exercise of its access rights to use Highway
Corridors.

-26—



‘\\0

7.2

7.3

7.4

FI oodi
8.1

Conpensation may be paid in |and, noney or such other
fornms as Governnent and each Yukon First Nation may
negotiate in each Yukon First Nation Final Agreenent.

Any disputes over conpensation shall be referred to
the Surface Rights Board.

i es

Sites within Settlenent Lands for the supply of sand,
gravel, clay and other construction materials required
for road construction and maintenance, and ot her
public works, shall be identified by Governnent wthin
one year of each Yukon First Nation Final Agreenent
and the use of such sites and materials shall not
require the agreement of or conpensation to the
affected Yukon First Nation Designated Organization

Yukon First Nation Designated Organizations shall
allow sand, grave 1, clay and other construction
materials to be renoved fromsites on Settlenment Lands
whi ch have not been identified pursuant to paragraph
7.1 and used for public purposes, if no alternative
site is available in the surrounding area and upon
such reasonable terns and conditions as may be agreed

including fair and reasonable conpensation for any
such material use.

| f the Yukon First Nation Designated Organization and
the party wishing to use such materials do not Treach
agreenent within a reasonable tine under paragraph

7.2, either party may refer the matter to the Surface
Ri ghts Board.

| medi ately upon term nation of the use of the sites
identified pursuant to paragraphs 7.1 and 7.2, if
required by the affected Yukon First Nation Designated
Organi zation, the party using the site shall ensure
that restoration work is undertaken in accordance wth
commonly accepted land use standards and procedures
including, as appropriate, <clean u, drainage and
er osi on control, recontouring, overburden replacenent
and revegetation, so that the site will blend in with
| ocal landscape and vegetation

ng Rights

Settl enment Lands that abut water bodies and waterways

may be subject to rights for future flooding caused by
hydroel ectric projects.

The nature and extent of the flooding rights and the
parts of Settlenent Lands subject to such rights shal
be set out in each Yukon First Nation Final Agreenent.
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8.3 Provisions for conpensation for damage or |oss caused
by flooding to any inprovenents, existing at the tine
the Yukon First Nation Final Agreenent cones into
effect, wthin the specified areas of Settlenent
Lands, shall be included in each Yukon First Nation
Final Agreenent.

9.0 Registered Trapping Areas

9.1 Al rights and privileges associated with registered
trapping areas on Settlenent Lands, including the
ri ght of reasonable access w thout the agreenent of
the affected Yukon First Nat i on Desi gnat ed
Organi zation, shall continue in full force and effect
in accordance with the Laws of General Application.

10.0 Qutfitting Concessions

10.1 \here Settlenment Lands include any portion of an out-
fitting area, the outfitter holding the outfitting
concession for such area shall have the right to use
those Settlenment Lands within his outfitting area for
reasonabl e access to the balance of the outfitting

area outside the Settlement Lands without the
agreement of the affected Yukon First Nation
Desi gnated Organi zati on. Reasonabl e access shal

i nclude the right to erect tenporary canps and to
graze horses incidental to such access, and to trave
over the land with his enployees and clients and their
eﬁuipnent but shall not include the right to hunt
t her eon.

10.2 Final Land Selections shall endeavour to minimze the
i npact on areas of current inportance to the economc
viability of existing outfitting concessions.

10.3 Yukon First Nations whose final |and sel ections nay
adversely affect existing outfitting concessions shal
negotiate with the outfitting concession holder to
determ ne what reasonable terns and conditions can be
established to mtigate any inpact on the outfitting
concessi on.

10.4 To the extent the inpact of final land selections on
exi sting concessions cannot be resolved through
r

negotiations between the outfitting concession hold

W\ and a Yukon First Nation, Governnent will conpensate
the outfitting concession holder for proveabl e
| osses, as defined in the Unbrella Final Agreenent,
caused by any reduction in the outfitting areas
described in. their concession.
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11. 0 Forest Agreenents

11.1 Except as provided in the Sub-Agreenment on Forestry,
Settlement Lands shall be subject to existing
agreements respecting forest resources.

12. 0 Subsurface Interests

12.1 Al Settlenent Lands shall be subject to clains and
| eases to prospect issued pursuant to the Yukon Pl acer
Mning Act and clains and | eases issued pursuani to
the Yukon Quartz M ning Act :

12.1.1 in effect at the date that each Yukon First
Nation's Final Agreenent cones into effect
W th respect to Category A Settlenent Lands;

12.1.2 in effect fromtine to time wth respect to
Category B Settlenment Lands.

Subject to the Laws of General Application, the claim
and | ease holders shall be entitled to devel op those
clains, including the rights of commercial access
described in Article a4

12.2 Al Settlenent Lands shall be subject to exploration
agreenents, oil and gas leases and oil and gas
| 1cences issued pursuant to the Canada O and Gas Act
or the Canada Petrol eum Resour ce§S ACT.

12.2.1 in effect at the date that each Yukon First
Nation's Final Agreenent cones into effect
wth respect to Category A Settlenent Lands;

12.2.2 in effect fromtine to tine wth respect to
Category B Settlenent Lands.

Subject to the Laws of General Application, the
hol ders of exploration agreenents, oil and gas |eases,
and oil and gas licences shall be entitled to exercise
their rights thereunder, _including the rights of
commerci al access described in Article 4

M
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1.0

2.0

3.0

SUB- AGREEMENT ON EXPROPRI ATI ON

Definitions

1.1

“Aut hority” means the Governnent or any entity
authorized by Legislation to expropriate land or an
interest in |and.

Principles

2.1

2.2

The parties hereto  recognize the  fundanent al
i mportance of maintaining the geographic integrity of
Settl ement Lands.

Where nossible and practicable, devel opnent requiring
expronriation shall avoid Settlement Lands.’

Pr ocedur es

3.1

3.3

3.5

An  Authority shall negotiate with the Yukon First
Nation Designated Organization the |ocation and extent
of lands to he acquired and conpensation.

When agreenment of the vyukon First Nation Designated
Organi zation for an acquisition pursuant to paragraph
3.1 is not obtained, then the following procedures
shal | apply.

Subject to this Sub-Agreement, an Authori
expropriate Settlenment Lands or an interest the
accordance with Laws of General Application.

ty —may
rein in

Any expropriation of Settlement Lands or an interest

therein  shall  require t he approval of t he
Gover nor -i n- Counci | or t he
Commissioner-in-Executive-Council , as the case may be.

Notice of the intention of an Authority to seek
approval under paragraph 3.4 shall be given to the

affected Yukon First Nation Designated ~(rganization
by the Authority.

Compensation for the expropriated Settlenment Lands or
interest therein shall be:

3.6.1. lands of the Authority in the Yukon or an
interest therein;

3.6.2 money; VPA
3.6.3 ot her conpensati on; CV*’//’
ko5

3.6.4 any conbi nation of the above;
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as may be agreed between the affected Yukon Iirst
lHation Designated Organization and the Authority.

3.7 Wwhen Governnment is not the Authority, Governnment shall
sell to the ARuthority lands which are contiguous to
Settlement Lands and within the Traditional Territory
of the Yukon First !lation, or an interest therein, of
equivalent value, if available, and if requested by
the Yukon First Nation.

3.8 The Surface Rights Board when acting under paragraph
5.1 of this Sub-Agreement may only consider lands of
the Authority within the Traditional Territory of the
Yukon Tirst Nation.

3.9 Nothing in this Sub-Agreenent prevents the Authority
and the Yukon First lation Designated O ganization
from agreeing that land or an interest in |land outside
of the Traditional Territory of the Yukon First Xation
be part of conpensation for expropriation.

3.10 rand provided in fee sinple, including the sub-surface
in exchange under this Sub-Agreenment, which is within
the Traditional Territory of the Yukon First Nation
shal | become  Settl enent Lands subject to the
provisions of the Settlenment Agreenents respccting
Category "A"  Settl enent Lands except t hat t he
surrender in respect of the land shall not be
af fect ed.

3.11 Land. provided in fee sinple, excluding the sub-surface
in exchange under this Sub-Agreement, which is wthin
the Traditional Territory of the Yukon First Nation
shall Dbecome  Settlenent Lands sSubject to t he
provisions of the Settlenent Agreenents respecting

Category Ils»  Settlement Lands except that the
surrender in respect of the land shall not be
af fect ed.

3.12 In G&etermining the value of the expropriated
Settlenent Land-s, or interest therein, for the purpose
of compensation and, in determining the value of
equi val ent  lands , the parties shall consider the
matters specified in par agr aph 4.1 of t he
Sub- Agreenent on the Surface Rights Board.

4,0 Public Hearings

4.1 Wwhere a Yukon First Nation Designated O ganization
objects to an expropriation, there shall be & public
hearing in resobect of the location and extent of the
lands to be acquired. The procedure of the public
heari ng shall include the following:

4.1.1 notice to the Yukon rFirst Nation Designated \}M

Organi zation and the public; d}"/
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4.2

4 .1.2 an opportunity for the Yukon First wNation
Desi gnat ed Organi zati on and the public to be
heard; and

4.1.3 discretion in the holder of the hearing to
award COsts, inducting interim costs, to the
Yukon First ilation Designated O ganization.

Nothing in this Article is intended, to elininate or
duplicate any legislative requirement for a public
hearing in respect of expropriation.

5.0 Disagreenents

5.1

5.2

FINAIL DRAFT #30

OCTORER 5,

Di sputes arising from expropriation, including:

5.1.1 det er m’ ning whether lands or an jnterest
therein of equi val ent val ue to t he
expropriated Settl enent Lands or interest

therein are avail abl e;

5.1.2 determ ning the value of equivalent |ands and

expropriated Settlenent Lands or interests
therein for the purpose of noney conpensation;

5.1.3 det erm ni ng what conbination of |and and noney

compensation will provi de appropriate
conpensat | on;

shall be referred to the Surface Rights PBopard, avr~ept
where the expropnriation IS pursuant to the Wational
LCnergv Board Act. -

Where expropriation s made pursuant to the National

Energy Board P.et, the process wunder that Act for

resolving disputes shall be utilized subject to the
following modifications:

5.2.1 any board, committee , panel or other body
authorized to resolve the dispute shall
include at |east one nomnee of the affected
Yukon First Mation Designated Organization;

5.2.2 the person or body authorized to resolve the
di sput e shal | val ue the expropri at ed.

Sett | enment Lands or i nt erest therein in
accordance with paragraph 3.12;

5.2.3 compensation awarded shall be in the forns
nermitted by this Sub-Agreement.

1988
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1.0

SUB- AGREEMENT ON THE SURFACE RI GHTS BOARD

Gener al

1.1

1.2

1.5

No later than the date of Settlenent Legislation,
Government shall recomrend to Parliament |egislation
establishing the Surface Rights Board in accordance
with this Sub-Agreenent.

The Minister shall appoint no nore than 12 people to
t he 3ocard, one-half of which shall be nomninees of the
Yukon First NNations.

The majority of appointees to the Board shall be
residents of the Yukon

The procedures of the Board shall be set out in the
Legislation by which it is established provided that:

l1.4.1 applications to the Board may be heard and
decided by panels of not less than three
members of the Board;

1.4.2 if an application involves Settlenent Lands,
at least one member of the panel shall be a
member nom nated by the Yukon First Nations;

1.4.3 the Board shall select a chairperson from its
nmenber s.

The Board shall prepare an annual budget and shall

submit the budget +to Governnent for approval and
f undi ng.

Except as provided in varagranh 5.2 of t he
Sub-Agrecement on Expropriation, the provisions of this
Sub-Agreement dOo not apply to expropriations nmade
pursuant to the National Energy poard Act.

Jurisdiction of the Board

2.1

The Doar ¢ shall have jurisdiction to hear and
deternine:

2.1.1 di sputes relating to access to privately held
lands , including but not limted to Settlenent
Lands ;

2.1.2  disputes between holders of surface interests
in privately held 1ands and holders of

Subsurface interests thereunder, including hut
not limted to settlement Lands; dk/,,///

/M
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2.1.3 disputes arising out of expropriation of
Pr|vately held |ands, Inducting but not
inited to Settlenment Lands.

2.1.4 other such matters as naﬁ be set out in the
Legi sl ation establishing the Board.

3.0 Powers and Responsibilities of the Board

| 3.1 The Board shall have the following powers and
responsibilities:

| 3.1.1 to grant right of entry orders, whether or not
conpensation has been cleterm ned

3.1.2 to attach terns and conditions to right of
entry orders;

3.1.3 to det er m ne conpensati on for access,
expropriation, or use of the surface and for
damage resulting from access or use of the
surface, and to specify the tine and nethod of
paynent thereof;

ﬁ 3.1.4 to periodically review any right of entry
| orcers, any terms and conditions thereof, and
conpensat i on;

i 3.1.5 to anmend or terminate any right of entry
3 order;

3.1.6 such additional powers and responsibilities as
may be set out in the Legislation establishing
t he Board.

3.2 Where a dispute involves Settlement Lands the Board
shall ~ have the following additional powers and
responsibilities

3.2.1 to prescribe rules and procedures to govern
% negoti ations required by the
Agreements on Access and on Exproprlatlon
before whi ch an application to the Board may

be made;

3.2.2 to determne whether access to a particular
Parcel of Sett| enent Lands is reasonably
required;

3.2.3 to ensure that the route of access is |east
harnful to the affected Yukon First Nation
while being reasonably suitable to the person dﬁA

.- [

wi shing access;

f 3.2.4 to deny access across Settlenent Lands to
commercial interests on Non-Settlement Lands bj
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wher e access is al so practi cabl e and
reasonabl e across Crown | ands.

The terms and conditions attached to a right of entry
order may i nclude:

3.3.1 the hours and davs during which access or use
of the surface mav be exercised;

3.3.2 noti ce requirenents;

3.3.3 l[imtations on the location of use or route of
access;

3.3.4 limtations on Persons or equipnment;

3.3.5 restorati on work;

3.3.6 per f ormance bonds;

3.3.7 rights of inspection or verification

3.3.8 such other terms and conditions as may be
permtted by the Legislation establishing the

Board and considered by the Board to be fair
and reason-able in the circunstances.

.0 Compensation

In determining the anmount of conpensation for access

to, use of, or expropriation of Settlement Lands, the
Board may consider:

4.1.1 t he market value of the |and,

4.1.2 any loss of use, loss of opportunity, or
interference with the use of the land by the
af fected Yukon First !ation;

4.1.3 any impact on Wildlife Harvesting;

4.1.4 any adverse effect upon other Settlenent
Lands;

4.1.5 any damage which my be caused. to the
Settl| enment” Lands;

4.1.6 any nui sance, inconveni ence, and noi se;

4.1.7 any cultural or other special value of the N\
land to the affected Yukon First Nation;

4.1.8 the cost associated with any inspection rights
set out in a right of entry order
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4.1.9 such other factors as may be permitted by the
Legi sl ation establishing the Board

but shall not consider:
4.1.10 the reversionary value of any interest taken;
4.1.11 any entry fee payabl e;

4.1.12 any aboriginal claims , rights, titles, or
interests  surrendered as a result of
expropriation.

4.2 If a right of entry order is granted Dbefore
conpensation Is determned, the order shall provide
that it may not be enforced until the Person relying
upon it has paid to the affected Yukon First Nation
Desiﬂnated Organi zation an entry fee, plus 80 percent
of the | ast conpensation offer made before the dispute
was referred to the Board.

4.3  The anount of the entry fee shall be set out in the
Legi sl ation establishing the Board.

4.4 If a right of entry order is granted before

conpensation is deternined, a hearing in respect of
conpensation shall be held no later than 30 days from
the date of the right of entry order.

5.0 Mning

5.1 Sections 14, 72 and 101 through 107 inclusive of the
Yukon Quartz Mining Act and section 18 of the Yukon
Placer Mininc ACt shall Dbe repeal ed by the Legisl atiom
establ1shing the Board.

FINAL DRAFT #30
OCTOBER 5, 1988 \)M
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SUB- AGREEMENT ON LAND QUANTUM

1.0 General

1.1 Land is fundanentally inportant in protecting and
enhancing a Yukon First Nation's cultural identity,
traditional values and life style, and in providing a
foundation for a Yukon First Nation s self-governnent
arrangenents.

2.0 Yukon Settlenent Lands Quantum

2.1 Subject to the Sub-Agreenent on Reserves and Lands Set
Aside, the total quantum of Settlenent Lands for the
requirements of all Yukon First Nations shall not
exceed 16, 000 square mles (41, 439.81 square
kilometres).

2.2 The total quantum shall contain no nore than 10,000
square mles (25,899.88 square kilometres) of Category
A Settlenment Lands.

3.0 Regional Settlenent Lands Quant um

3.1 The parties recognize that the land quantum all ocation
for each Yukon First Nation can only be determined in
the context of the overall package of Dbenefits
provided in each Yukon First Nation Final Agreenent.

3.2 Unti | negoti ations of Yukon First Nation Final
Agreenents are commenced, the land quantum allocation
for Yukon First Nations shall be expressed on a
regi onal basis.

3.3 Based upon the regional quantum allocation, each Yukon
First Nation’s quantum of Settlenent Lands shall be
negotiated for all Yukon First Nations in that region
prior to Governnent ratification of the first Yukon
First Nation Final Agreenent in that region

3.4 The prelimnary Iland quantum allocation for Yukon

First Nations shall be determined on a regional basis
prior to ratification of the Agreenent-in-Principle.
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4.0 Land Selection Restrictions

4.1 Privately owned |ands, |ands subject to an agreenent
for sale or lands subject to a | ease containing an
option to purchase, are not available for selection as
Settlenment Lands, wunless the person holding such an
interest in the land consents.

4.2 Unless otherwise agreed to in a Yukon First Nation
Final Agreenent, the followi ng |ands are not avail able
for selection as Settlement Lands:

4.2.1 Except as provided in paragraph 4.1, |ands
un?er kease, subject to the |l ease-holder’s
i nterest.

4,2.2 land occupied by or transferred to any
departnment or agency of t he federal,
territorial or nmunicipal governnents;

4.2.3 | ands reserved by notation in the property
records of Northern Program Departnent of
Indian Affairs and Northern Devel opnent
(DIAND), except those lands reserved by
notation for the Indian-Inuit Program DIAND
I n favour of Yukon Indian People and except
exi sting gravel reservations;

4.2.4 hi ghways and hi ghway rights-of-way as defined
in the H ghways Act S.Y.T., 1986 as anmended
fromtime to time but in no case shall the
hi ghway right-of-way have a width greater than

100 netres.

4.2.5 the border reserve constituting any Iands
within 30 netres of the boundary °‘Iline-between
the Yukon and Al aska, the Yukon and Northwest
Territories, and the Yukon and British
Col unbi a.

5.0 Balanced Selection

51 To establish a balanced allocation of |and resource
values , the lands selected as Settlenment Lands shall
be representative of the nature of the lands, the
geography and the resource potential wthin a Yukon
First Nation's Traditional Territory, and the bal ance
may vary between Yukon First Nations selections in
order to address their particular needs.

5.2 The selection of Sites Specific will not be solely
restricted to traditional use and occupancy, but may

al so address ot her needs of Yukon First Nations.

N
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5.3

5.4

5. 5.

5.6

5.7

5.8

The sizes of Sites Specific may vary depending on the
geography and needs of individual Yukon First Nations.

ExcePt as otherw se agreed on a case by case basis,
Settlement Lands may only be selected by a Yukon First
Nation within its Traditional Territory.

Land selections shall allow for reasonable expansion
by Yukon First Nations and other Yukon comunities.

Land sel ections on both sides of a major waterway or a
Maj or Hi ghway should be avoided, but nay be considered
with each Yukon First Nation on a case by case basis
to ensure final |and selections provide a bal anced
sel ection and reasonabl e access for all users.

Yukon First Nations may select |ands to address needs
including, but not limted to the follow ng:

57.1 hunting areas;

5.7.2 fishing area

5.7.3 trappi ng areas;

5.7.4 habitat areas and protected areas;

5.7.5 gat hering areas; .

5.7.6 hi storical /archaeol ogi cal /spiritual areas;
5.7.7 areas of residence/occupancy;

5.7.8 access to water bodies and use of water bodies
5.7.9 agriculture/forestry areas;

5.7.10 areas of econom c devel opment potential;

5.7.11 wilderness areas.

Settlenent Lands may abut rights-of-ways of Major
H ghways and Roads notwithstanding ‘any Highway
Corridors that nmay be identified pursuant to the
Sub- Agreenent on Access.

W
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5.9

Settl ement

Lands may

abut  Navigable \Water

and

non- Navi gabl e \Water notwithstanding any \Wat erfroHt

Corridors that may be

Sub- Agr eenent

FI NAL DRAFT #30

NOVEMBER 10,

1988

on Access.
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1.0

2.0

SUB-AGREEMENT ON LAND USE PLANN NG

(bj ectives

1.1 To create a single Yukon land use planning process.
out side Community Boundari es.

1.2 To ensure soci al , cul tural, econom ¢ and
environnmental policies are applied to the managenment
and use of land and resources in an integrated and
coordi nated manner.

1.3 To mnimze actual or potential land use conflicts
within both Settlement Lands and Non-Settlenent Lands
and between Settlenent Lands and Non-Settlenent
Lands.

1.4 To include both Settlenent Lands and Non-Settlement
Lands in planning regions to ensure that the
objectives in paragraphs 1.2 and 1.3 are achieved

1.5 To respond to and inplenent the recommendations of
approved land use plans in a tinely nmanner.

1.6 To avoid duplication in the public processes
established for |and use planning.

1.7 To fully utilize the know edge and experience of the
Yukon Indian People in order to achieve effective
| and use pl anning.

Process

2.1  Settlenent Adgreements shall define the authority and
responsibilities of Yukon First Nations in the” |and
use pl anning process.

2.2 The yukon | and use pl anning process shall:

2.2.1 allow for public participation in the
devel opment of l|and use plans;

2.2.2 serve as a frame of reference for decisions
and activities involving resource use;

2.2.3 facilitate integrated resource managenent,
including rFish, wildlife and their habitats;

2.2.4 reflect the rights, [lifestyles, values and
aspirations of Yukon Indian People and ot her
residents of the Yukon;

dkr///"
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3.0

2.2.5 protect and pronote the well being of Yukon
Indi an People, Yukon communities and Yukon
residents while havi ng regard to the
interests of all Canadi ans;

2.2.6 reflect the principles of balanced and
sust ai nabl e devel opnment; and,

2.2.7 in keeping with land use planning principles,
ensure that every effort wll be nade to
reach decisions by consensus anong the
members of the respective planning bodies;

2.2.8 for the purposes of sub-paragraph 2.2.6,
bal anced ané& sustainable development neans
environmental |y and econom cal |l y sound
devel opnent that neets the needs of the
present while having clue regard for the
ability of future generations to neet their
Oown needs.

2.3 The appropriate Yukon First Nation Final Agreenents
shall provide for consultation between Governnent and
Yukon First Hations in the planning and managenent of
new and existing National Parks ané National Historic
Parks .

2.4  Lancd use plans shall be in the form of maps or
witten statements or a conbination of both, and
shall make recomendations for the use of land and
renewabl e and non-renewable resources in a planning
regi on.

2.5 The determination, review and nodification of the
geographi ¢ boundaries of land use planning regions

shall be discussed wth Yukon First MNations and
agreed to by CGovernment and Yukon First Nations. In
the case of a disagreement, the wmatter wll be

referred to the Minister for a decision

2.6 Regional land wuse plans shall Dbe developed by
Regi onal Pl anni ng Conm ssi ons.

2.7 Sub-regi onal and district plans shall conform to the
| and use gui delines provided by the regional plan for
the area. The process for preparing sub-regional and
district plans shall conform to the general regional
| and use pl anni ng process.

Representati on and Responsibilities

3.1 Settlenent F~greements shall provide for regionally
based Pl anning Commi ssions with a mninmm one third
representation by nomnees of Yukon First Nations, a
mnimum one third representation by nominees of
Government , and the final one third representation
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3.2

3.3

3.4

3.5

3.6

based on the denographic ratio of Yukon Indian People
to the total population in a planning region

The method for determining the denpbgraphic ratio
shal |l be cefined in the Umbrella Final Agreement.

The majority of nom nees of Yukon First Nations and
of Government on the Regional Planning Conmi ssions
shal | be Yukon residents with a long term famliarity
with t'ne region or regions being planned.

Where a planning region is subject to the terms of a
Transboundary Aqreement, the representation of Yukon
I ndi an Peopl e, members of the transboundary group and
of Governnent on Regional Planning Conm ssions shal
be defined in the relevant Transboundary Agreenent,
and in any case, the proportional representation of
aboriginal people and Governnment, not including the
chai rperson, shall be maintained .

The representation of Yukon Indian People on any
co-ordinating, advisory or managenent bQdy
established to facilitate land use planning and the
work of Regional Planning Commissions shall be no

less than one third of the total nenbership of the
body .

Yukon rirst Nations Shall have the authority and
responsibility for prepari ng sub-regi onal and
district. plans for Settlenent Lands within their

Traditional Territories, as specified in settlement
Agreenent s.

Approval Process for Regional Land Use Pl ans

4.1

4.2

4.3

The appropri ate Minister i S responsi bl e for
reviewi ng, approving, and nodifying or rejecting the
| and use plans developed by the Regional Planning
Conmi ssi ons.

The affected Regional Pl anning Conm ssion, affected
muni cipalities and affected Yukon First Nations shall
be consulted before the Minister exercises his

achority to approve, nodify or reject the |and use
pl ans.

4.2.1 The onrocess for consultation with Yukon First
Nations as required in paragraph 4.2 shall be
determined in Yukon TFirst HNation Final
Agreenent s.

In nodifying or rejecting land wuse plans and

associ ated recommendations , the ministers shall issue
the reasons in witing to the Regional Planningp
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Commi ssion an opportunity to resubmt a land use plan
for the Ministers' approval. %

4.4 In  order to ensure the smoth and efficient
functioning of the land use planning process, the
Ministers and the Yukon First Nations shall ensure
that land use plans are reviewed and responded to in
a reasonable period of tine.

5.0 | mpl enent ati on

5.1 | npl enentation of |and use »lans, once approved, wl|
be on the basis of jurisdictional responsibilities as
defined in Settlement Agreenents.

5.2 Settlement Agreements shall include provisions to
vermit effective inplenmentation and periodic review

of approved | and use pl ans.

6.0 Fundi ng
6.1 Regi onal Pl anni ng Comm ssions shall prepare annual
budget s, subject to review and approval by
Gover nnment . The approved expenses of the Regional

Pl anni ng Conmi ssions shall be a charge on Governnent.
Such budgets shall be in accordance w th Governnent
fundi ng gui del i nes. P

FINAL DRAFT #30
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SUB-AGREEMENT ON DLVELOPMENT ASSESSMENT

1.0 Objectives

1.1 To establish a cevelopment assessnment process which
recoaonizes and enhances the special rel ati onship
between Yulion I ndi an Peopnle and t he nat ur a
envi ronnent , and which provides guar ant eed and
effective participation by Yukon Indian People in all
facets of the process.

1.2 To establish a «clearly defined and anticipatory
process in the public forum which avoids or mitigates
the negative environnmental and socio-economic effects

of devel opnent on Settlenent Lands and Non-Settlement
Lands.

1.3 To establish a process that, where possible, ensures
conpl enentarily, i nt egrat es, sinplifies and unifies
t he exi sting environmental and soci 0- econom ¢
assessnent processes of (Governnent.

1.4 To establish a process that is clearly linked to |and
use planning and all other land and water nmanagenent
processes, avoiding and where ,possible reducing any
overlap or redundancy in these processes.

1.5 To establish a process that will be tinely and not
unculy onerous on proponents of Developnent Projects
or other participants anc that will take account of
regional interests as well as national interests.

Scope

2.1 The devel opnent assessnment orocess shall provide for
the assessment and review -0f the environnental and
socio-economnic effects of all i ndustri al and
comnercial undertakings, all Government Devel opnent
Projects and all Developrment Projects regulated by
Government and any Developnent Projects in the Yukon
sthich -receive Government funding.

2.1.1 =2 definition of "Development Project” shall be
included in the Unbrella Final Agreement.

2.2 The cdevelopment assessment w»nrocess shall give due
consicderastion to the rights, 1life styles, values and
aspirations of the Yukon Indian People and other
residents of the Yukon while havina cdue regard for the
interests O all Canadians.

2.3 A schedule of exemn ted classes Of projects that are

environmentally and socio-economically sound shall be
estahlished.
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2.4 7To the extent possi bl e cunulative imnacts across time
and geoaranhic area shall be addressed as well as
nroject-specific Or sSite specific impacts

3.0 CGeneral Structure
3.1 The nrocess shall include the follow ng steps:

3.1.1 a clearly defined entry point;

3.1.2 a vproject screening conponent to determne the
significance of potential Development Project
effects;

3.1.3 a formal review mechanism for Developnent

Proiects Whi Cch are cdetermined to have unknown

or signi ficant effects, or which elicit
significant public concern,

3.2 The process shall provide for and make clear reference

to appropriate fornmal monitoring ana followu

functions tc ensure the effective implementation O

the results of the review, including, where necessary,

recommendations t 0 the Minister, Yukon First Nation Or

requlatorv Dbody, t0 ensuxe conpliance with the terns

and conditions o0Of develorment |icenses and approval s

w issued by the Minister, vYukon TFirst Nation Of
x regulatory hody.

| 3.3 The nrocess shall be designed to ensurce that the Ievel
: O review i s ar)pronrlag,e for +the nhature anad comnle
of Developrent Projects, including schedul es outl|n|ng
cl asses o©f projects and the l evels of review

appropriate for those classes, as well as including
cl asses of exemntions and automatic referrals.

3.4 The oprocess shall include formal opportunities for
ef fective public participation in all appropriate
nhases of 6eve10)1unt assessment.,

3.5 The composition of the bodies crecated under the
process shall be as follows:

3.5.1 one third representatives of Yukon First
liations when the impact of the Devel opnent
Proj ect IS nrimarily or entirely on
Non-Settlement Lands;

3.5.2 two thirds representatives of  Yukon First
Hations when the impact of the Developnent
Project is primarily or entirely on Settlement
Lancs;

3.5. 3 one half representatives of Yukon First Nations JAA
when the imnact of the Development Project
coulé have a significant effect on both
Settl e. nent Tands and llon-Settlement Lands;

(i
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3 .5.4 where a proposal for a Developrment Project
overlaps the Settlenment Area and adj scent
conprehensive land claim areas, representation
of Yukon |ndian People and the Transboundary

claimant groups shall be as defined in the
rel evant Transboundary Agreement and in any
case t he proporti onal representation of

aborigi nal peonle and Government, not including
I t he chairperson shall be nmintained;

3.5.5 chairpersons shall be appointed by Governnent
after consultation with the Yukon First Nations
af fected bv the Devel opnent Project.

3.6 Governnent shal | appoi nt Yukon First Nat i on
representatives from a |ist of Yukon First Nation
nom nees that shall include at |east tw ce the nunber
of persons to be avpointed to the screening and
proj cct review bodies as representatives of Yukon
First !Tations.

3.7 All menbers of the screening ancl project review bodies
shall be free of any conflict of interest relative to
the proposal for a Developnent Project. %0 nenber
shal | be disqualified solely on the grounds of being a
Yukon | ndi an Person.

3.8 Conditions wunder which proposals for Devel opnent
Projects within the Traditional Territories of Yukon
First Nations nmay be reviewed by bodies other than
those bodies established through the devel opnent
assessment process, shall Le addressed in the detailed
implementation w©»lan described in Article 5 of this
Sub-Agreenent. ‘In this regard, the representation of
Yukon Indian People or aly such bodies shall be
defined in the Unbrella Final Agreenent.

3.9 The process shall:

3.9.1 stipulate those courses of appeal that are
avail able to all affected parties;

3.9.2 when appropriate , identify i ssues of
conpensati on for di sl ocated or disrupted
resource users ana refer guesti ons of

conpensation arising from Development Projects
to appropriate bodies;

3.9.3 provide for the tinely conpletion of all steps
In a project assessnent;

3.9.4 allow for the clear public communication of
recommendations and decisions arising from
assessnments; and

3.9.5 nrovide that any sanctions for failure to
Ccomply wWth the terms and conditions of

| 0%
licenses and/or approvals established ‘by Lam&
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of GCeneral Application shall be clearly and
publicly conmuni cat ed.

4.0 | npl ementation of Results of Reviews

4.1 The recommendations and reports resulting from a
project screening or assessnent shall be forwarded to
the -appropriate Iinister, independent regulatory
agency Or Yukon First Wation for consideration.

4.2 Reconmendati ons may be accept ed, and after
clarification with the appropriate assessnent bod
whi ch made the reconmendations, may be accepted wit
nodi fications, or rejected.

4.3 wWritten reasons, whi ch shall be public, shall be given
for all reconmendati ons and deci sions.

4.4 All  recommendations accepted by the appropriate
Minister, independent regulatory agency or Yukon First
Ylation shall bhe inplemented by each departnment, agency
or TFirst Nation body responsible for issuing a
licence, vnermit or other authorization in respect of
the proposal for a Developnment Project to the extent
of the jurisdiction, |egislative authority and powers
of each departnent, agency or Yukon First Nation.

4.5 In keeping with their respective jurisdiction,
| egi sl ati ve authoritv and powers, Yukon First Nations
and Government shal | establish ways to t ake
cooperative action with regard to t hose
recomrendat i ons an¢ decisions that pertain to
Devel opnent Projects whose inpacts affect bot h

Settl ement Lands and Non-Settlement Lands.

4.6 Subject to Settlenent Agreenents, Yukon First Nations'
ownership of Settlenent Lands confers on Yukon First
Nations the right to control any devel opnent proposed
for those lands and to inpose additional ternms and
conditions on Devel opnent Projects, which terms and
conditions are no less stringent than those provided
fOr in the Laws of General Application governing
devel opnment activities.

5.0 | npl enent ati on

5.1 Detailed design of the process shall be undertaken by
an implementation conmmttee with equal representation
from the Council for Yukon |Indians, Covernnent of
Canaca and CGovernnent of the Yukon which shall produce
a detailed, proposal for the parties' consideration and
submi ssions to appropriate Ministers anc the Council
for Yukon Indians.

5.2 The <cetziled design of the process shall involve 4 J
review of existing  assessnent mechani sns and V .
responsibilities ald shall endeavour t o define %)&
coordi nati ng mechani sns bet ween exi sting revi ew
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processes , including a clearly defined entry point, to
ensure that proposals for Devel opnent Projects receive
a conprehensive assessnent 1IN keeping wth the
objectives set out in paragraphs 1.1, 1.2, 1.3, 1.4
and 1.5.

Governnment of Canada and Governnent of +the Yukon

shal | each  inplenent the process through the
introduction of appropriate Legislation within two
years of enactnent of Settlenent Legislation. The

Legislation which implements this process shal
include all necessary modification to existing federa
and territorial Legislation.

5.4 Nothing in paragraphs 5.1, 5.2, and 5.3 prevents the
Governnent of Canada or the Governnent of the Yukon in
consultation with Yukon First Nations from acting in
the absence of an approved detailed design to inprove
or enhance socio-economic and environnmental assessnent
procedures in the Yukon.

5.5 The parties agree to use their best efforts to reach
agreenent on the detailed design of the process prior
to signing the Unbrella Final Agreement and, in any
event, wthin six nonths of the. ratification of the
Unrbrella Final Agreenent.

5.6 Anv boards established pursuant to this Sub-Agreenent
shall be established as institutions of public
gover nment .

Fundi ng

6.1 The costs of any boards or panels established by this
Sub- Agr eenent shall be t he responsibility of
Gover nnent .

6.2 The inplenentation plan under this Sub-Agreenent shal
address the degree to which proponents of Devel opnent
Projects shall be responsible four paying for the costs
of screeni ng, reviewing and noni t ori ng their
Develonment Projects.

—49-
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SUB- AGREEMENT ON HERI TAGE

1.0 Definitions

2.0

1.1

Pri nci

2.1

2.2

“Heritage Resources™ include any works of people or
nature that are primarily of scientific or cultura
value for their  archaeol ogical, paleontological,
ethnol ogical or historic interest, including but not
l[imted to paleontological resources, archaeol ogical
resources , and historic sites, structures, or objects
and docunentary materi al s.

pl es

Yukon First Nations and CGovernnent shall be equitably
involved in the manner set out in this Sub-Agreement
in the conservation and management of Yukon |Indian
Heritage Resources, consistent with the maintenance of
the integrity of national and territorial Heritage
Resources coll ections and prograns.

|-leritage resources in Yukon shall be mnanaged and
researched according to the follow ng principles:

2.2.1 to ensure their protection and conservation

2.2.2 to ensure reasonable access, except where it
is agreed that the nature of the resource
and/or speci al_ ci rcunst ances war r ant
restricted or limted access;

2.2.3 to facilitate the appreci ation and

understanding of all facets of culture and
heritage in the Yukon;

2.2.4 to ensure priority to Yukon First Nation
Heritage resources until a balanced and
equi tabl e basis is achi eved for. the
protection, developnent ancl interpretation of
lleritage Resources of Yukon rirst Nations and
all other Yukon Heritage Resources;

2.2.5 to provide for appropriate public involvenent;

2.2.6 to assist in the repatriation, wherever
possible, of Heritage Resources originating in
the Yukon which have been renoved from the
Yukon;

2.2.7 to identify and mitigate devel opment inpacts
on Heritage Resources through integrated
resource managenent, |and use planning and a
devel opnment assessnent process;
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2.3

2.4

2.2.8 to facilitate the preparation of an inventory
of Yukon ethnographic resources in Government
or First Nation custody or, wher e
appropriate, in private possession;

2.2.9 to establish mninmal standards for the care
and custody of all Hneritage Resources in the
Yukon; and

2.2.10 to establish the proper custody of docunentary
resources in the Yukon.

2.2.11 to make recomendations to the Minister and to
the Yukon First Nations with respect to what
facilities are required to ensure aboriginal
and other heritage resources are nanaged,
di spl ayed and preserved in order to develop a
public awareness and appreciation of Yukon

heri t age.
Yukon First Nations shall ©be consulted in the
formulation of any Governnment policy and |egislation
on Heritage Resources in the Yukon, including policy

with regard to ownership.

The management Of Heritage Resources in National Parks
in the Yukon shall be addressed in each Yukon First
Jation Fi nal Agreement.

3.0 Yukon Heritage Board

3.1

3.2

3.3

A Yukon Heritage Board conposed of equal nunbers of
appoi ntees of Yukon First Nations and of Government
shall be established, to nake recomendations for the
protection and nanagenent of non-docunentary Heritage
Resources to the Minister.

The Board shall operate in the public interest and its
reconmendations shall reflect established and accepted
standards for the nmanagenent of Heritage Resources.

A mgjority of Yukon First Nation appointees and a
majority of Governnment appointees to the Board shall
be Yukon residents and, at least one half of the
members appointed by Government shall be individuals
with technical training or extensive experience in the
field of Heritage Resource nanagenent.

In nmodifying or rejecting recomendations of the Yukon
lleritage Doard, the Minister shall issue reasons in
witing to the Yukon lleritage Board, thereby providing
the Board an opportunity to resubmt reconmmendations
for the Minister's approval.

I

.
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4.0 Special I.nmanagenent Provisions

B 4.1 Yukon First Nation Final Agreenents may provide for
f agreenent s r_e?ardi ng the establishment or designation

of Territoria heritage arks or sites, national
historic parks or sites, nadi an landmarks, heritage
i rivers , heritage routes, heritage buildings, or other
1 speci al nmanagenent areas, for a complex of Heritage
| Resources, for an extensive site, or for an area of
uni que cultural or heritage significance.

‘( 4.2 Burial sites of Yukon Indian People known to exist or
di scovered, on lion-Settlenent Lands will be managed on
the principle that access shall be restricted.

4.2.1 Yukon First Nation approval shall be required
for access and nmnagement plans for Yukon
i‘ First ation burial sites within that First
‘ Nation's Traditional Territcry in the Yukon;

4 4,2.2 The treatnment O Yukon First Nation burial
| sites di scovered accidental ly durin
construction projects will be the subject o
; consultation wth, and the approval of, the
li appropriate Yukon First Nation;

I 4.2.3 The exhumation, reburial and scientific
h[;‘l‘ exam nation of remains from Yukon First Nation
i burial sites wll be at the discretion of the
It appropriate Yukon First Nation.

i 5.0 Docunentary Resources
!‘ 5.1 Documentary (archival) resources or wpublic records as

defined by the Archives Act wll be managed pursuant
to that Legislation.

5.2  Provisions for consultation and co-operation on the

managenent of Yukon First tation documentary resources

‘ will be addressed IN Yukon First tMation Final
Agreenent s.

6.0 Place Nanes

6.1 Yukon First Nations shall be guaranteed equitable
representation on the Yukon Ceographical Nanmes neard.

6.2 The Yukon Geographical w ames poard shall seek the
advice of Yukon First Nations on the namng and
renam ng of fgeographi cal features located Within the
boundaries of Traditional Territories, and all place /V\
nanes O geographical features on Settlenent Lands

reconmended by the Board shall pe subject to the
approval of the Yukon First Nation. M
AL
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To the extent practicable in accordance wth nmap
production specifications of the Governnment of Canada.,
and upon the recommendation of the Yukon Geographi cal
Nanes Board, Canada wll| undertake to~ reflect
traditional aboriginal place names, within and in the
vicinity of Settlement Lands, on revised editions of
¥ 1:50,000 and 1:250,000 scale maps of the National
I» Topographic Seri es.

Hro

Boomic Qpportunities

‘Employment opportunities for Yukon Indian People at
& public sites, and other facilities related to Yukon
-First Nation Heritage Resources, shall be considered
in Yukon First Nation Final Agreenents pursuant to the
Sub-Agreement on Econom c Devel opnent Measures.

i

‘Notwithstanding Laws of General Application, Yukon
First Nations or a Yukon Indian Person who is an owner
of a Heritage Resource may transfer the ownership

and/or_custody of the Heritage Resource to another
'z.Yukon First Nation or Yukon | ndian Person.
+.

The Minister may enter into agreements with the owners

“or custodians of Heritage Resources respecting the
housi ng, protection and display of Heritage Resources.

3
RAFT #3 0 //7)/’%
5, 1988
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SUB- AGREENVENT on DEFI NI TI ON OF BOUNDARI ES AND
MEASUREMENT OF AREAS OF SETTLEMENT LANDS

1.0 Definitions

1.1

1.2

1.3

1.4

1.5

1.7

1.8

1.9

1.10

“Artificial Boundary" neans a straight line or curve
of prescribed radius joining points established on the
ground by Monuments.

"Bed" of a body of water neans the |and covered so
long by water as to west it from vegetation, or as to
mark a distinct character upon the vegetation where it
extends into the water or upon the soil itself.

"Major Hi ghway" means a highway listed in Schedule “A’
formng part of this Sub-Agreenent.

"Monument" nmeans any device authorized by the Surveyor
Ceneral to mark a boundary in a legal survey executed
under some statutory authority.

“Natural Boundary” means a boundary at any instant
corresponding to the position of a designated natural
feature as it exists at that instant, and the boundary
position changes with the natural novenents of the
feature so long as those novenents are gradual and
i mperceptible from moment to nonent.

“Navi gabl e Water" means a stream river, |ake, sea or
other body of water, used or capable of being used by
the public for navigation by boats, kayaks, canoes,
rafts or other small craft, or |log boons on a
continuous or seasonal basis, and includes any parts
t hereof interrupted by occasional natural obstructions
and portages.

“Offset Natural Boundary" neans a sinuous boundary
parallel to the sinuosities of a Natural Boundary at a

prescri bed perpendicular distance from the Natural
Boundary.

n Ordinary High Water Mark" of g body of water neans
the limit or edge of its bed and in the case of
non-tidal waters it may be called "the bank” O «tpe
limit of the bank".

“Road” neans a Territorial H ghway designated in

Section 8(2) of the Hghways Regulations o0.I.C.
1979/ 79 as anmended by o.I.c. 1987/100 and having a

prescribed right-of-way width not exceeding 60 netres.

“Rural Settlenment Lands” neans the lands identified by

the notation "R’ on maps appended to each Yukon First
Nation Final Agreenent.

N
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1.1 “Settlenment Lands Conmittee” neans a conmttee nore
particularly described in Article 3.

1.12 “Site Specific Settlenment Lands” nmeans the |ands
identified by the notation "s" on naps appended to
each Yukon First Nation Final Agreenent.

1.13 “Surveyor General” neans the Surveyor General of
Canada Lands appointed in the nmanner authorized by |aw
or & person authorized by the Minister of Energy,
Mines and Resources to carry out any or all of the
duties of the Surveyor Ceneral.

1.14 "gTH Grid" neans the Universal Transverse IMercator
projection system grid lines shown on map sheets of
the National Topographic Series published by the
Surveys, Mappin¢ and Renbte Sensing Sector of the
Departnent -of ‘Energy, Mines and Resources. For
greater certainty, the uTM Gid datum shall be the
reference datum existing at the time of conpilation of
each particular map sheet.

2.0 Administration of Surveys of Settlenent Lands

2.1 The boundaries of Settlenent Lands shall be surveyed
in accordance with the instructions of the Surveyor
Ceneral and dealt with by an official pian confirned
pursuant to Section 43 of the Canada ‘Lands Surveys
Act

2.2 The boundaries of Conservation Areas may be shown on
an admnistrative or explanatory plan authorized and
approved by the Surveyor Ceneral pursuant to Section
45 of the Canada Lands Surveys Act without a full
survey of the boundaries.

2.3 Standards of accuracy, techniques and specifications
for the survey of Settlenment Lands shall be in
accordance With the Manual of |Instructions for the
Survey of Canada Lands and other general or specific
instructions issued by the Surveyor Ceneral from tine

to tinmne.

1.4 The Surveyor Ceneral shall have the discretion to
adj ust boundaries of Settlement Lands in order to
reduce survey costs , subject to agreenent of the

Settl ement Lands Conmittee.

2.5 The Surveyor GCeneral has statutory responsibility for
and control over all legal surveys arising out of
Settl ement Agreenents.

2.6 Governnent of Canada shall establish, either prior to
or in conjunction with Settlenent Legislation, control I‘A
survey nonunents along unsurveyed Major Highways and

in the vicinity of Settlement Lands in order tl;\/-
w



expedite the efficient survey of Settlenent Lands.
The method of establishnent of and specifications for
density and accuracy of control survey nonunents shal
be decided by the Surveys, Mapping and Remote Sensing
Sector, Department of Energy, Mines and Resources.

2.7 Subj ect to paragraph 6.7, Governnent of Canada shall
pay the full cost of surveying all Settlenent Lands
pursuant to paragraph 2.1, and %ay the full cost of
describing and depicting Special T.managenment Areas as

necessary.

2.8 The cost of subsequent surveys of Settlenent Lands
shall ‘be the responsibility of the Yukon First Nation.

2.9 Final decisions and ultimate responsibility concerning
survey of Settlenment Lands rests with the Governnent

of Canada and such decisions shall be taken in
consultation with Governnent of Yukon and Council for
Yukon | ndi ans.

2.10  surveys of Settlenment Lands shall be effected as
qui ckly as manpower and resources wll allow

3.0 Settlenent Lands Conmittees

3.1 There shall bhe established wth each Yukon First
Nation, no later than one nonth after the signing of
its Final Agreenment, a Settlenent Lands Committee with
equal representation from each of the parties to the
Yukon First Nation Final Agreenent.

3.2 Each Settlenment Lands Conmittee shall, in accordance

with the principles described in paragraph 3.3, be
responsi ble for:

3.2.1 the identification and selection of Sites
Specific Settlenent Lands;

3.2.2 determining priorities for the survey of all
Settl enent Lands;

3.2.3 indication to the Surveyor Ceneral of portions
of boundaries, if any, of those Conservation
Areas  which shoul d be consi dered for
definition by survey in order to better serve
the nutual interests of the Yukon First Nation
and the public.

3.3 In determining priorities for the identification and
selection of Site Specific Settlenent Lands and for
the survey of all Settlenment Lands, the Settlenent

Lands Committee shall have regard to the follow ng
princi pl es: M\

3.3.1 the priorities of the Yukon First Nation; Nv:!//;;,.
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3.3.2 efficiency and econony;

3.3.3 the necessity to clarify boundaries because of
immnent public or private developnent on
adj acent | ands;

3.4 It is the desire of the parties to this Sub-Agreenent
that, to the extent possible, between the date of each
Yukon First Nation's Final Agreenent and the actual
transfer of its Settlenent Lands, Yukon Indian People
shall not be precluded from the use and enjoynent of
Settlenment Lands because rights have not vyet been
grant ed.

3.5 During the period described in paragraph 3.4,

3.5.1 each Settlenent Lands Committee shall be
available to receive requests relating to the
use and enjoynent of Settlenent Lands by Yukon
I ndi an Peopl €;

3.5.2 each Set t | enent Lands Commi ttee shal |
determ ne what action, if any, is necessary to
give effect to such requests and shall
recoommend to the Governnent of Canada or
Government of the Yukon, as the case may be,
that it take such steps as nay be appropriate;

3.5.3 Governnent wundertakes to take such steps as
may be necessary and feasible in order to give
effect to t he reconmendat i ons of t he
Settlenent Lands Conmittee.

4.0 Selection of Boundaries of Settlenment Lands

4.1 Boundaries of Settlenent Lands or Special Management
Areas shall be:

4.1.1 Artificial Boundaries and/or;

4.1.2  Natural Boundaries, including but not limted
to, Navigable Waters, non-Navigable waters and
well-defined heights of |and.

4.2 The adoption of Natural Boundaries shall wuse the
foll owi ng conventi ons:

4.2.1 except as agreed to by the parties, Natural
Boundari es ofg Settlenent Lands al ong Navigable
Water and non-Navigabhle Water shall be | ocated
on the Ordinary High Water Mark;

4.2.2  watural Boundaries , except Natural Boundaries
of bodies of water as set out in sub-paragraph
4,2.3, shall move Wth the various natural

(N

processes of er osi on and accretion. WWhere an g
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of fset Natural Boundary is prescribed, it i
al so ceemed to nove and vary according to thi
natural novenent of the Natural Boundary;

S
S

4.2.3 where alteration of a natural river or lake is

pr oposed for hydr oel ectric or ot her
devel opnent pur poses and such alteration
affects a boundary or boundaries , any

resurveys required for the proper redefinition
of Settlenent Lands shall be undertaken at the
cost of the proponent of the devel opnent;

4.2. 4 where a Natural Boundary of Settlenent Lands
i nvol ves a height of |and. which in the opinion
of the Surveyor GCeneral is not well defined
and where there is a requirenent to establish
all or part of that boundary by field survey,
the Surveyor Ceneral shall have the authority
to replace the sinuosities of the height of
land by a series of monumented Artificial
Boundaries closely approximating its mean
posi tion.

4.3 A the time of field survey of boundaries of
Settlenment Lands, recognition shall be given to the
map features and grid lines as shown on naps
conprising an Appendix to each Yukon First HNation's
Fi nal Agreement. Each Settlenent Lands Commttee shall
indicate and identify any critical features intended
to be enclosed in any particular Settlenment Lands
par cel .

5.0 Monumentation of Boundaries of Settlenent Lands

5.1 The boundaries of Settlement Lands shall be defined by
[ *Monunent s placed in accordance wth applicable
regul ations and instructions of the Surveyor GCeneral
and in particular at the follow ng |ocations:

51.1 al | poi nts of deflection of Artificial
Boundaries and at intervals not exceeding 1 km
and;

5.1.2 al | t erm nal points where an Artificial

Boundary intersects an Artificial Boundary or
Matural Boundary, and in the case of inter-
section with a Natural Boundary of a body of
water, the Monuments shall be-set back from
the Natural Boundary oONn the Artificial
Boundary at a reasonable and safe distance
from the said Natural Boundary; and

5.1.3 all. intersections of Artificial Boundari es
with the prescribed 1limits of surveyed or
unsurveyed Maj or Highways, Roads or other /

ss- WM
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ri ght-of-way, established on each side of the
Major Highways, Roads or rights-of-way.

6.0 Measurenent of Areas of Settlenent Lands

6.1

The Surveyor General shall have the discretion to
ac¢j ust the boundary agreed to in each Yukon First
lation's Final Agreement i N order to achieve the total
land area agreed upon in such Final Agreenent in
accordance with paragraph 6. 2.

The cal cul ation of the total area of Settlement Lands
for each Yukon First Nation shall conmence with
Community Settlenment Lands and proceed in increasing
arcel size to the Site Specific Settlenent Lands and
ural Settlenent Lands. Any adjustment of boundaries
required shall be to the boundary or to those
boundaries as agreed upon in the Yukon First Nation
Final Agreenent.

The areas of surveyed Settlement Lands shall be
cal cul ated using pl ane surveyi ng nethods.

'he areas of |arger Special Management Areas shall be
conputed using urtM Gid lines or lines between
coordi nate points as boundari es. The areas shall be
computed On the map projection plane for the area and
shal | be transformed by calculation to the nean ground
el evation for each parcel. The maps utilized shall be
the nost accurate maps available in the opinion of the
Surveyor General.

The area of larger parcels of Rural Settlenent Lands
having nunerous ilatural Boundaries shall be determ ned
by ground survey techniques or by utilizin? t he nost
accurate maps or aerial photographs available, or by
any combination Of the foregoing which in the opinion

of the Surveyor General will give satisfactory
accuracy. The areas cal cul at ed b¥ Plane survey or
graphi cal nethods or a conbination of the two shall be

cal cul ated at nmean ground el evation for the parcel
concer ned.

Prior to the confirmation of an official plan by the
Surveyor Ceneral or the approval of an admnistrative
or explanatorK plan, witten approval from the Yukon
First Nation shall be obtained by the Settlenent Lands
Committee to ensure that the Yukon First Nation is
satisfied that the parcel as surveyed conforns to the
area originall selected or as nodified. b the
Surveyor Ceneral pursuant to paragraphs 2.4 and 6.1

The plan and a copy of the surveyor’'s report shall be
reviewed »y the settlement TLands Committee for

conformance to the original |and selection before
recommending it to the Yukon First Nation. Mt//////
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6.7 If the vYukon First Nation rejects the recomendation
by the Settlenment Lands Commttee, the disagreenent
shall be resolved pursuant to the Sub-Agreenent on
Di spute Resolution, and the Surveyor General or his
representative shall have standing as a party to the

i di spute. The resulting decision may direct that the

i costs of a resurvey be borne by one or nore of the

parties to the dispute.

6.8 After resolution oOf any disagreement pursuant to
paragraph 6.7, the plan shall be returned directly to
the Surveyor General for further processing.

ii 7.0 Enploynent and Economic Qpportunities

) 7.1  where enploynment in surveying of Settlenment Lands is
B generated as a direct consequence of a Yukon First
Nation Final Agreenent, the parties will negotiate as
art of that Final Agreement, the participation of
ukon  Indian Peopl e who have appropriate
qual ifications or experience, in such enploynent.

7.2 where economc opportunities and benefits are
associ ated with the survey of Settlenent Lands as a
result of Settlenent Agreenents, Yukon First Nations
shal | have access to these opportunities and benefits.

f Any contract issued for the survey of Settlement Lands

Hl shall contain the condition that Yukon |ndian People

1N and Yukon First HNation businesses wth the necessary

Wﬂ qualifications and experience will be given first
i consideration in providing technical and support
g services associated with the contract. A list of

Yukon First Nation businesses and Yukon Indian People

, interested in providing such services to potential
i H .
i contractors for such surveys of a Yukon First HNation's

Settlenent Lands shall be included. with all requests
for proposals, and docunentary proof the Yukon First
flation' s busi nesses and Yukon | ndian People were given
first consideration nust form part of the contractors!
proposal s.

8.0 Training

3.1  Training Programs shall be established at the earliest
possible date to assist Yukon First Wations '

participation in the opportunities and benefits set
out in paragraphs 7.1 and 7.2.

8.2 The full costs of developnent and delivery of such
trarning programs shall be paid by Governnent of\“\/\
Canada.

FINAL DRAFT #30 /%(
OCTODRER 5, 1988
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1.0

SCHEDULE " A’

to a

SUB- AGREEMENT ON DEFI NI TI ON OF BOUNDARI ES AND
MEASUREMENT OF AREAS OF YUKON FI RST NATI ON LANDS

“Maj or Hi ghway” as defined in Article 1 of this
Sub-Agrecment means the follow ng designated Territorial

Highways: 4
Yukon H ghway # 1 Al aska H ghway

Yukon H ghway # 2 Klondike H ghway

Yukon H ghway # 3 Taines Road

Yukon Highway # 4 Campbell H ghway

Yukon Iighway #5 Dempster H ghway

Yukon Ilighway # 6 Canol Road

Yukon Highway # 7 Atlin Road

Yukon H ghway # 8 Tagi sh Road

Yukon H ghway # 9 Top of the wWorld H ghway (Dawson -
Boundary Road)

Yukon H ghway # 10 Nahanni Range Road

Yukon H ghway # 11 Silver Trail

Yukon Highway # 37 Cassiar Road
M
W
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SUB-AGREEMENT ON rIsp AND WILDLIFE CONSERVATI ON AND USE

1.0 Objectives

1.1 To ensure Conservation is the basic principle
governing the managenent of all Fish and Wildlife
resources and their habitats.

1.2 7To preserve and, enhance the culture, identity and
val ues of the Yukon Indian Peopl e.

1.3 To ensure the equal participation of Yukon Indian
People with other Yukon residents in Fish and Wildlife

managenent processes and deci sions.

1.4 To guarantee the rights of Yukon |[ndian People to
Harvest and to nmanage renewabl e resources on
Settl enent Lands.

1.5 To integrate the nmnagenent of al renewabl e
resour ces.

1.6 To "~ preserve and enhance the renewable resources

econony.
1.7 To fully integrate the relevant knowledge and
experience of both the Yukon Indian People anda the
scientific comuni ties in order to achi eve

Conservati on

1.8 To develop responsibilities for renewable resource
managenent at the comunity | evel

1.9 To honour the Harvesting and Wildlife nmnagenent
custons of the Yukon Indian People and provide for
their ongoing needs rrWildlife.

1.10 To deal fairly and. equitably with all Yukon residents
who use Fish ancl Wildlife resources in the Settlenent
Ar ea.

2.0 Definitions

2.1 “Bi g Game" means Alces alces including npose; Rangifer
tarandus including cCaribou; Ovis spp. including sheep;
Oreamnos americanus including goats; Ursus Spp. /9)05

including bhear; Canis lupus including wolves;, Gulo °
gulo including wolverines; Cervus elaphus including W‘/\
elk; Bison bison including bison and Odocoileus SpP.
including deer.
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2.2 “Board” mneans the Fish and Wildlife Management Board
established pursuant to paragraph 4.1 of this
Sub- Agr eenent .

2.3 “Category 1 Trapline" neans a trapline” designated as
such pursuant to paragraph 11.2.

2.4 “Category 2 Trapline" nmeans a trapline not designated
as a Category 1 Trapline.

(fl\lote:) Commercial Use did not add anything to the definition
of Use).

2.5 “Conservation” means the managenent of Fish and
Wildlife populations ané habitats to ensure their
gquality, diversity and long term optimm productivity,
with the oprimary goal of ensuring a sustainable
Harvest and its proper utilization.

2.6 "Conservation Area’ peans an area designated pursuant
to a Yukon First 1llation Final Agreenent, or pursuant
to the Laws of Ceneral Application, for the protection
of Fish and wildlife and their habitats. For greater
certainty, Conservation Areas include existing or
future protected areas such as national wldlife
areas, territorial par ks and speci al wildlife
managenent areas, special fisheries managenent areas,
national parks, national historic parks, international
bi ol ogical program (IBP) sites, biosphere reserves,
mgratory bird sanctuaries, and watershed protection
areas.

2.7 “Counci | ” means a Renewabl e Resour ces Counci |

established pursuant to paragraph 5.1 of this
Sub-Agreement.

2.8 "Edible Fish or Wildlife Product” neans the flesh or

organs Of Fish or UWildlife that are used for food by
peopl e or donestic aninals.

2.9 "Fish" has the sane neaning as in the Fisheries Act
(R.s.C. 1970, ch. F-14 s.2).

2.10 “Forbearers” neans the follow ng species native to the
Settlement Area; Cast or i ncluding beaver; Alopex
including white fox or arctic fox; Lutra including
otter; Lynx including lynx; Martes including nartens
and fishers; Mustela including weasel and mnk;
Ondatra including nuskrat; Vulpes including red,
cross, black and silver fox; @ilo including wolverine;
Canis including wol ves and coyotes; tMarmota i ncluding
mar not s; Tamiasciurus i nducti ng recd squirrel; Jﬁ«

Spermophilus I nducting ground squirrels.
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2.11 rHarvesting" means gathering, hunti ng, t rappi ng,
capturing or fishing in accordance wth this
Sub- Agr eenent .

(lote: "Minister" is defined in General Provisions)

2.12 "Migratory Gane Birds" has the same neaning as in the
Migratory Birds Convention Act (R.s.c. 1970, c. }.1-12).

2.13 "Hational Park.” neang |ands described in the schedul es
to the national Parks Act (rR.s.c. 1970, c. u-13) that
lie within the Settlenent Area.

f 2.14  “2Jon- Consunptive Use” neans a use of Fish and wildlife
: that does not involve Harvesting.

A 2.15 “Non-edible By-product" nmeans the fur, hide, skin,
antlers , horns, skeleton or other portions of Fish and
Wildlife not used for food but used for other purposes

i including clothing, comestic or personal decoration or

: art.

|

A 2.16  “Sal non” means Pacific Sal nron  of t he speci es
8 Oncorhynchus nerka including sockeye and kokanee;
V; Oncorhynchus kisutch including coho; Oncor hynchus
¥

{

orbuscha including pink;, Oncorhynchus keta 1 ncluding
chum; and Oncorhynchus tshawytscha 1 ncludi ng chi nook.

P .

l 2.17 “Salmon  Sub-committee” neans a Sub-committee of the
Fish and Wwildlife ©Board established pursuant to

f

‘ paragraph 4.13 to deal wth issues specifically
§ related to Sal non.

2.18 “Sedentary Population" means g popul ation of Fish or
Wildlife that remain in the sanme geographic area all
year, and that do not wundertake regular mgrations
from one distinct geographic area to another.

2.19 “Settlenent Area" neans the entire Yukon Territory
except to the extent vrecludecd by the Inuvialuit Final
Agr eenent .

2.20 "Total Allowable Catch” neans the total nunber of
Salmon of a particular species and in a particular
river basin which return to Canadian waters and which
in the manner established by this B5ub-Agreement gre
deened not to he required for Conservation as defined
in paragraph 2.5 of this Sub-Agreement.

2.21 "Total Allowaple Harvest" means the total nunber of
animals of a Fish and/or wildlife species which in theJ//\

7
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2.22

2.23

2.24

manner established by this Sub-Agreement are deened
not to be required for Conservation as defined in
paragraph 2.5 of this Sub-Agreenent.

“Transpl anted Popul ation” neans a population of a
vertebrate aninal that is intentionally introduced
anywhere in Yukon as part of a Fish or wildlife
managenent program

"Use" includes both Harvesting and non-consunptive
activities.

"Wildlife" nmeans a vertebrate animal of any species or
type that is wild in the Yukon, but does not include
Fi sh.

3.0 CGeneral

3.1

3.3

3.5

3.6

3.7

This Sub-Agreenent defines the responsibilities for
the managenent  of Fish and Wwildlife and their
habitats, while respecting the Hinisters' ultinmate
responsibility for Fish and wildlife and their
habi tats.

Where not inconsistent wth this Sub-Agreenent,
Governnent shall continue to have the jurisdiction to
Initiate programs and to enact Legislation wth
respect to the Settlenent Area.

The management and ilarvesting of Fish, WwWildlife and
their habitat shall e governed by the principle of
Conservation as defined in paragraph 2.5.

The exercise of the rights under this Sub-Agreenent is
subject to Legislation enacted for reasons  of
Conservati on, public health or public safety, in
acddition to any other limtations provided for in this
Sub- Agr eenent .

Nothing in this or any other Sub-Agreenent is intended
to confer rights of ownership in any Fish or wWildlife.

Recogni zing the present restrictions of the lligratory
Birds Convention Act, GCovernment of Canada shallT nake
Its best efforts to achieve international agreenent to
permt Yukon Indian People to hunt Migratory Gane
Birds in the spring.

Government shall mnake best efforts to amend the Gane
Lxport Act to enable the transport of wildlife
products for traditional purposes across borders
within the traditional [harvesting area of each Yukon

FPirst Mation.
W
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3.8 This Sub-Agreenent is subject to the Migratory Birds

Convention, the Porcupine Caribou Herd Management
Agreenent and the Pacific Sal non Treaty.

3.9 The rights established in Yukon First Nation Final
Agreerments shall not prevent Yukon residents and
others from Harvesting in accordance with Legislation.

3.10 Nothing in this Sub-Agreement prevents any person from

killing Fish and wildlife for survival 1in an
emer gency. Any such Harvests under this paragraph
shal | be reported accordi ng to requi rements

establ i shed by the Board.

3.11 Nothing in this Sub-Agreenent shall be construed as
granting Yukon Indian People any right to buy, sell or
offer for sale any migratory gane bird, mgratory gane
bird's egg or parts thereof not authorized for sale by
1 aw.

3.12 Conservation Areas may be established pursuant to the

terms of a Yukon First Nation Final Agreenment, or
pursuant to the Laws of General Application.

3.13 Fish and wildlife within National Pparks shall be
managed in accordance with the National Parks Act and
regul ations pursuant to that ACT, and in accordance
with the 0l@a Cow, Xluane and Champagne-Aishihik Fi nal
Agreenments, and the Inuvialuit Final Agreenent. The
responsi bl e agencies shall coordinate the nanagenent
of Fish and wildlife populations which cross the
boundari es of National ParKks.

3.14 1t is intended that there not be any duplication in
t he public managenent of Fish and Wildlife.

4.0 Fish and wildlife |.managenent Board

4.1 A Fish and Wwildlife Management Board shall be
established as the main instrument of Fish ancl
Wildlife management in the Settlenment Area.

Conmposition of the Board

4.2  The Boara shall be conprised of six appointees of
Yukon rirst Nations and six appointees of Governnent,
lus a chairperson. The appointnent of the Yukon
Irst MNations' representatives shall be inplemented by
the Minister yupon the recommendati on of the Yukon
First rmations. The Minister shall appoint the
Government  representatives within 60 days of a
CGover nnent vacancy.

4.2.1 In the wevent that Yukon First Nations or\]

Gover nient fail to appoi nt their /zp‘ﬁ
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representatives within a reasonable tine, the

Board may discharge its duties wth such
menbers as have been appoi nt ed.

4.3 The Board shall determine its own procedures for
selecting its chairperson and conducting its business.
The Minister shall appoint the chairperson selected by
t he Board.

4.3.1 In the event that the Board fails to select a
chairperson within 60 days of the position
being vacant, the Minister shall appoint a

chairperson after consultation with the Board.

4.4 The majority of representatives of Government and the
majority of representatives of Yukon First Nations
shal | be Yukon residents.

4.5 Appointnents to the Board shall be for a five year
term except for the initial appointnents. e third
of the initial appointnents shall be made for three
years, one third for four years, and one third for
five years. Thereafter, the appointnents shall stand
for the five year terns. Board members may only be
removed for cause. The DBoard shall determ ne what
constitutes cause.

4.6 The Boarcd shall make provision for reasonable public
i nvol verent .

4.7 An  executive secretary to the Board and the
adm nistrative and technical support for the Board
shal | be provided by CGovernment.

4.8 The Board shall be accountable to Governnent for its
expenditures .

4.9 The Board shall prepare an annual budget, subject to
review and approval by Governnent. The approved
expenses of the Board shall be a charge on CGovernnent.
Such budget shall be in accordance with GCovernnent
gui del i nes and may include:

4.9.1 remuner ati on and travel expenses for
attendance of Board nenbers at Board and
committee meeti ngs;

4.9.2 t he expenses of public hearings and neetings;

4.9.3 a budget for research, public education and
ot her prograns as may be approved by
Government from time to time; and JLA

4.9.4 t he expenses of staff and of the operation and

maintenance of the office. u}//éfé//
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4.10 The annual budget of the Board in its first year of

operation shall be set out in an inplenentation plan.

Powers and Responsibilities of the Board

4.11 The Boaré, acting in the public interest and taking

into consideration all relevant factors jncludi ng
recommendations of t he Counci | s, nay nake
reconmendations to the Minister and to Yukon First
Nations on all matters related to Fish and Wildlife,

their habi t at and  their managenent , i ncl udi ng
| egislation, research, policies, and programs.

4.12 Without restricting the foregoing, the Board:

4.12.1 may recommend policies for the nanagenent of
Fish and wWildlife and their habitats;

4.12.2 may identify t he need for, ~ mak
recomrendations on the content and timng of,

and review and make reconmendations on any
Yukon  Fish and Wwildlife harvesting and

management  plans for species included
international agreements, threatened species
or popul ations speci es or popul ati ons
declared by the Minister as being of a
territorial, nat i onal or i nternational

interest, and transplanted popul ati ons;

4.12.3 my review and make recommendations tO0 the
Minister and to Yukon First Nations on
popul ati on managenent plans recommended by the
Councils, specifically the population goals
and the management options contained within
t hose plans;

4.12.4 may, where required by species and/or
pOFU' ation managenent pl ans, eterm ne Tot al
Al [ owabl e narvest |evels;

4.12.5 nay_{dentify the need fgr, anq recomrend a
position on, Interjurisdictiona agr eement s
that affect the Conservation and usé 9 £°TGkon
Fish and wildlife resources;

4.12.6 may recomend restrictions on nethods of
Harvesting for reasons of Conservation, pJ%|IC
health, public safety and, in exceptional
circumstances , for protection of an econom ¢
activity associated with the Use of Fish
and/ or wWildlife resources;

4.12.7 may assist Councils in the performance of
their duties;
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4.12.8 shall be granted status as an interested party
in order to participate as a party or
intervener in the public proceeding of any
agency, board or tribunal dealing with matters
that affect the management and Conservation of
Fish, Salmon, wWildlife and their habitat in
t he Yukon;

4.12.9

4.12.10

ray, subject to approval of the Minister,
del egate its responsibilities to a Council;

may, in consultation with the Councils and
subj set to Yukon First Nation Fi nal
Agreements , identify new opportunities and
recormend managenent neasures for conmerci al
Uses of Fish and Wildlife.

Sal ron  Sub- Commi tt ee

4.12 A Sub-committee Of the Board shall be established as
the main instrunent of Salmon nanagenent in the
Settl enent Area.

4,.13.1

4.13.2

4.13.3

The Board shall assign fromits nenbership two
appoi ntees of the Yukon First Nations and two
appointees of Government to the Sub-conmittee;

The 1inister of Fisheries and Cceans may
appoint up to two additional members to the
Sub-commttee anc, in that case, Yukon First
lHations may appoint a simlar nunber of
addi ti onal menbers to the Sub-committee,
provi ded t hat the number of CGover nnent
appoi ntees equals the number of Yukon First
llations appoi nt ees;

4.13.2.1 Appointments to the Sub-conmittee by
the Board shall be for the term held
by that appointee on the Board;

4.13.2.2 The additional appointnents to the
Sub-committee by the Minister of
Fisheries and Qceans and by the
Yukon First WNations shall be for
five years;

The Salnmon  Sub-conmttee  shall select a
chai rperson from the persons appointed to the
Sub-commi tt ee;

4.13.3.1 1In t he event t he Sal non
Sub-comm ttee fails to select a
chairperson within 60 days of the
position being vacant, the Minister
of Fi sheri es and Cceans shal |
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appoi nt a chai r per son ~after
consultation with the Sub-commttee.

4 .13.4 The Department of Fisheries and Cceans shal
provide technical and adnmnistrative support
to the Sub-commttee as required to determne
appropriate plans for Sal non nmanagement, and a
senior official of the departnent in the Yukon
shall serve +the Sub-committee as Executive
Secretary,

4.13".5 In accordance with this Sub- Agreenent, the
Sal non Sub-committee » acting in the public
interest and taking into account all relevant
factors including recomendations of t he
Counci | s, may nake recommendations to the
Minister and to VYukon First nations on all
matters related. to Salnmon, their habitats and
managenent, including |egislation, research,
policies and prograns. Without restricting
the foregoing, the Salmon Sub-committee:

4.13.5.1 =nav recommend policies for the
“ management  of Sal nron  ancl their
habi t at's;

4.13.5.2 may identify the need for, nmake
| recommendations on the content and
il timng of, and review and nake
g r econmendat i ons on Sal non Harvesting
T and managenment plans in accordance
W th t he terms of this
Sub- Agr eenent ;

4.13.5.3 mnay identify the need for, and

r econmend a position on .
interjurisdictional agreenents
affecting the Use of Yukon Salnon
resour ces;

4.13.5.4 my seek from a Council or 1local
group input on specific aspects of a
Sal ron managenent pl an;

4.13.5.5 subject to Yukon First Nation Final

Agreenents , mav identify new

opportunities and propose managenment

measures for commercial (including

l comer ci al recreational) Use of
Sal non;

4.13.5.6 shall allocate, in anmount and
area, Salnon to users according

)k
procedures to be developed by the /@
parties;
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4.13.5.7 shall be granted status as an

i nterested party in or der to
participate as an intervener or
party in the public proceedings of
any  agency, board or tribuna
dealing with matters that affect the
managenent and Conservation of
Salmon or their habitat in the
Yukon.

4.13.6 The Sub-commi ttee shal | conmuni cat e its

decisions to the Board, and to the Minister of
Fi sheries anc| Cceans under t he process
outlined in Article 6.

Board's Rel ationship with the Mnister

4.14

Where the Board or the Salnon Sub-comrittee elects not
to or does not carry out certain responsibilities, the
Minister, and in the case of the Salnon Sub-commttee
the Minister of Fisheries and Cceans, may undertake to
fulfill those responsibilities directly.

5.0 Renewabl e Resources Councils

5.1

In each Yukon First Nation's Traditional Territory, a
Renewable Resources Council shall be established as a

primary instrunent for | ocal Fish and wildlife
nmanagenent .

Conposition of the Counci

5.2

5.3

5.4

The Council shall be conprised of up to ten nenbers
consisting of 50 percent appointees of the Yukon First
Nation and 50 percent appointees of Governnent. The
appointment of the Yukon First Nations' appointees
shall be inplemented by the Minister upon the
recommendati on of the Yukon First Nation. The
Minister shall appoi nt  Gover nnent representatives
within 60 days of a CGovernnment vacancy on the Council

Where a Traditional Territory is subject to the terns
of a Transboundary Agreenment, the representation of
Yukon Indian People , nenbers of the transboundary
group and of CGovernnment, on the Council shall be as
defined in the relevant Transboundary Agreenent, and
in any case the proportional representation of native
groups and Governnent, not including the chairperson
shal | be mai nt ai ned.

The Council shall determine its own procedures for
selecting its chairperson and conducting its business. J}A%
The Minister shall appoint the chairperson selected by

the Council. “r/ﬁjL/
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5.4.1 In the event that the Council fails to select
a chairperson within 60 days of the position
heing vacant , the Minister shall appoint a
chai r person after consul tation with t he
Counci | .
5.5 Unless the parties otherwise agree, Council nmenbers
shall be ordinarily resident wthin the traditiona

territory of that Council

5.6 Appoi ntnments to the Council shall be for a five year

term except for the initial appointnents. e third
of the initial appointnents shall be nmde for three
years , one third for four years, and one third for
five years. Thereafter, the appointnents shall stand
for five _vear terms. Council nmenbers nmay only be
renoved for cause. The Council shall determ ne what

constitutes cause.

5.7 The Council shall make provision for reasonable public
i nvol vemrent .

5.8 Government shall provide administrative and technical
support to the Council

‘ Powers and Responsibilities of Councils

5.9 The Council nay make reconmendations to the Board, and

, to the Salmon Sub-conmittee where appropriate, on

i Legi slation, policies and prograns related to Sal non,
Fish and Wilalife managenent and habitat nanagenent.

S. 10 Without restricting paragraph 5.9 above, the Council:

5.10.1 rmay i dentify t he need for, make
recommrendations on the content and timng of,

and review and make recommendat i ons on

managemnent plaps, i ncluding Harvesting plans
for Fish and Wildlife species and popul ations;

5.10.2 may participate in t he identification
pl anni ng and managenent of Conservation Areas;

5.10.3 may identify and recommend to the Board

Har vest requirenents , [ncluding . Harvest
requirements within the adjusted basic needs
| evel Wit hin gui del i nes established in
Settl ement Agreements;

5.10.4 may identify t he need for make

recommendations on the content and tinming of,

and review and make recommendations on Fish
and Wildlife species and popul ation managenent {/{

plans for species other than the species
referred to in sub-—paragraph 4.12.2; Qu//,///
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5.10.5 may establish criteria and bylaws
managenent of Forbearers, including
levels of Use for submssion to the Minister
and the Yukon First Nation;

5.10.6 =nay provide local input to other

managenent processes, i ncl udi ng

managenent , | and, wat er and
managenent and |and use pl anni ng;

for the
reasonabl e

resource
f orest
wat er shed

5.10.7 may review and make recomendations to the

Minister on allocation of conmmercial

Wilcdlife outfitting opportunities;

Fi sh and

5.10.8 nay review applications for research pernits

granted. by the Governnent agencies
and Wildlife managenent - r el at ed
activities within the Traditional
The Council shall be provided with t
of such research activities; and

for Fish
resear ch

Territory.
he results

5.10.9 shall be granted status as an interested party

in order to participate as a

intervener in public proceedings

party oOfr
of any

agency, board or tribunal dealing with nmatters
that effect the nmanagenent and Conservation of
Fish, Salnon, wWildlife and the habitat in the

Yukon.

5.11 with the consent of the #inister, a Council may merge

with other Councils to establish a Regiona

Councilts Relationship with the Minister

Counci | .

5.12 Unless the Minister directs otherw se, the Council

shal | forward its decisions , acconpanied by any
proposed requlations, to the Board or to the
Minister, as required by this Sub-Agreenent. The
procedure for Ministerial review and approval

va.riation, or replacement of decisions shall be as set

out in Article 6 bel ow There the Counci

forwards a

decision, recomendation or plan to the Board, the
Board shall take such decision, recommendation or plan
into consideration in accordance with the requirenents

of Article 4.

5.13 wWhere a Council elects not to or does not carry out
certain responsibilities , the HMinister may undertake
to fulfill those responsibilities directly or del egate
those responsibilities to the Board.
6.0 Rol e of Ministers and Governnents
. . . - 5
| npl enment ati on of Board, Sub-Committee and Council Decisions {Lﬂ
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6.1 All procedures set out in paragraphs 6.1 to 6.9 apply
equally to decisions reguired by this Sub-Agreement to
be forwarded to the 'inister bv the Board, Sal non
Sub-comm ttee and Councils.

}4 6.2 Unless the :inister directs otherwi se, the Board shal
forward all its decisions to the Minister, acconpanied
Lv draft regulations where appropri ate.

6.3 Unl ess the ®Minister directs otherwise, all decisions
of the Board shall be kept confidential until the
process in paragraph 6.4 bhelow has been conpleted or

the time for the process has expired.

6.4 The Minister may, wthin 60 days of the receipt of a
deci sion under naragraphs 6.2 and 6.3 above, accept,
vary, set aside or replace the decision. Any proposed
variation, replacenent or setting aside shall be sent
back to the Board by the Minister with witten

i reasons. The iiinister may consider other information
ﬂ and matters of public interest.

b 6.5 The Minister may extend the time provided in paragraph
‘h 6.4 above by 30 days.

,;l 5.6 The Boarcd shall within 30 days of the receipt of a
1. vari ation, replacement or setting aside by the
H Minister pursuant to paragraph 6.4 above, make a final
o decision and forward it to the Minister with written
ix{ reasons.

ﬂﬁ 6.6.1 The tiinister nmmy extend the tine provided
under paragraph 6.6

6.7 The Minister may, wWthin 30 days of receipt of a fina
decision, accept or vary it, or set it aside and
replace it. Any proposed variation, replacenent or
setting aside shall be sent back to the Board by the

Minister W th witten reasons . The Minister may
consider other information and matters of public
I nterest.

6.8 The lMinister shall, as soon as practicable, inplenent:

6.8.1 all decisions of the Board that are accepted
by the lMinister uncder paragraph 6.4 above;

6.8.2 all decisions of the Minister under paragraph
6. 7 above; and

decisions of the Board after the expiry of the

6.8.3 subject to sub-paragraphs 6.8.1 and 6.8.2, all JWA
f time provided in paragraphs 6.4 and 6.6.

-

’ -
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6.9 The Minister may refer any matter to the nediation
I%rocess,_establis,hed under the Sub-Agreement on Dispute
esol ution once the procedures set out in paragraphs
6.1 through 6.7 have been conpl et ed.

Judi ci al Review Of Decisions

6.10 Decisions of the Board, Salmon Sub-committee and
Councils shall not be subject to %'udi cial review
except pursuant to the Federal Court Act, provided
t hat such proceedi ngs may be takem pefore a Judge of
the supreme Court of the Yukon in the case of a
proceeding that could be taken before the Federal
Court Trial Division.

Emergency Action by the Mnister

6.11 Wwhere It appears to the Minister that an energenc
situation has arisen which affects the well-being o
Fish and wildalife or their habitat, and where tine
doe S not permt consultation with the Board, the
Minister may take such action as is necessary before
consulting With the Board, Salnon Sub-Committee or the
affected cCouncil or Councils.

6.12 Where energency action has been taken pursuant to
paragraph 6.11 above, the Minister shall within seven
days informthe Board, Salnon Sub-committee or Council

and solicit their continuing advice. The Boargd,
Sal mon Sub-conmmittee or Council may recommend to the
Minister that the emergency action be terninated

pendi ng their consideration of the issue.

6.13 wWhere the Board, or in the case of Salmon where the
Sal mon  Sub-committee agrees, the Minister may act
not w t hst andi ng pareagraph 3. 3.

7.0 Yukon First Nations

7.1 Subject to the terms of each Yukon First Nation's
rinal Agreenment, each Yukon First Nation shall have
the following powers and responsibilities to:

7.1.1 identify fromtime to tinme the adjusted basic
needs level for the Yukon First Nation, for
consi deration by the Board;

7.1.2 establish criteria for sub-allocation of their
Harvesting quotas under sub-paragraph 7.1.3;
Yukon residents, any portion of their quota

for Fish and Wildlife Harvests; w
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7.2

7.3

[1~3

7.1.4 manage |ocal populations of Fish and wWildlife
within Settlement 71ands to the ext ent
coordination wth other Fish and wildlife
managenent nrograms IS not deemed necessary by
t he Board.

7.1.5 participate in coordi nated nanagenent prograns
within the Traditional Territory of that Yukon
Tirst nation

7.1.6 make  recommendations t O t he Counci | on
appl i cations for research permts for
Gover nnment research wthin its Settl enent
Lands;

7.1.7 endorse applications for research permts for
private studies within its Settlement Lands;

7.1.8 be granted status as an interested party in
order to participate as a party or intervenor
in public proceedings of any agency, board or
tribunal dealing with matters that affect the
managenent and Conservation of Fish, Wildlife
and the habitat in its Traditional Territory.

7.1.9 at the request of the Board, provide |-1larvest
information either to the Council or the Board
or to an officer wth lawful authority as
appropri ate, including provision of dat a
necessary for verification and in-season
mnanagement.

Subject to the Sub-Agreement on Access, Yukon First
Nations may charge a fee or obtain a benefit for
granting access to Category A Settlenent Lands to a
Yukon resident or Yukon outfitter for Harvesting on
Category A Settlenent Lands, or for services provi ded
to the Yukon resident or Yukon outfitter in connection

with nHarvesting Fish and wildlife on Category A
Settlement Lands.

7.2.1 Notwithstanding par agraph 7. 2, any existing
trapper whose Trapline IS wholly or partially
on Settlenent Lands shall continue to exercise
all rights as a trapper to his or her existing
trapline wthout fee.

Yukon First Nations shall not charge a fee to persons
other than Yukon Indian People for Ilarvesting any of
the Yukon rFirst Nation's quota of Fish and wWildlife.

Yukon First Hations, with the consent of the Minister,

may contract for their responsibilities in whole j;v—///,
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8 .0 Yukon

9.0

8.1

8.3

8.6

part to be carried out by the Council, Board or
Gover nnment .

I ndi an Peopl e

Subject to Yukon First Nation Final Agreenents,
nothing in this Sub-Agreenent affects any rights,
entitlements and qualifications of Yukon Indian People
to liarvest outside the Yukon.

Subj ect to Yukon First mation Final Agreements and to
sub- paragraph 4.12.6, Yukon Indian People shall have
the right to emplov traditional and current nethods of
and equipment for, non-conmercial |-harvesting wthin
their Traditional Territories.

Subject to Yukon First liation Final Agreements, Yukon
I ndi an People shall have the right to give, trade,
barter or sell anong thenselves anc with beneficiaries
of other adjacent Transboundary Agreenents in Canada
all Cdible Fish and wWildlife Products Harvested by
them . This right is intended to maintain traditional
sharing among individuals and conmunities for donestic
but not for commercial purposes.

Unl ess otherwi se specified in Yukon First tation Final
Agreenments and/or the Laws of General Application,
Yukon Indian People shall have the right to give,
trade, barter or sell to any person any lion-edible
By-products of Fish and W%Wildlife that are obtained
fromthe Harvesting of Forbearers or incidental to the
non- comer ci al 1Harvest for personal Use.

The right to Uarvest includes the right to possess and
transport Fish and Wildlife parts and products in the
‘“Yukon and in other areas where provided for in a
Transboundarv Agreenent.

Yukon Indian People shall be required to show proof of
enrol |l ment as Yukon Indian Peopl e under t he
Sub-Agreement on Eligibility and Enrollnment pursuant
to ternms established by the Board. The Board may
require Yukon Indian People to Obtain permts or
licences for the purpose of regulating tarvesting, but
Yukon Indian People shall not be required to pay any
fee or tax for any non—ommercial permit or licence.

Where Yukon |ndian Peonle participate in resident or
comrerci al Harvests, they shall be required to conply
with the Laws of CGeneral Application.

Fish and wildlife Use All ocation

9.1

"he Board shall allocate from the fTotal AIIowabLﬂ\)

llarvest, in amount and by area, Fish (except Sal non))
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and Wildlife to Harvesters and other users according
to the follow ng procedures:

Category of Uses

Basic Needs Levels

| 9.2 The species subject to basic needs provisions shall be
1 determined for each Yukon First WNation in its Fina
Agreement.

| 9.3 The basic needs levels for those species shall be
! identified and guaranteed in each Yukon First Nation's
N Final Agreement.

y 9.4 Subject to Conservation requirements established by
i the Board, until basic needs levels are set for a
b Yukon First MNation, Section 17(3) of the Yukon Act
shall continue to apply to those Yukon |ndian People
who belong to that Yukon First Nation.

Adj usted Basic Needs Levels

9.5 The Boaré may, upon the recommendation of a Council,
periodically review and adjust the basic npeeds level
for a species. In reaching its decision about
adj usting the basic needs level, the Board shall take
into consideration the following factors anong others:

9.5.1 popul ation growth and denographic change on a
community and/or regional basis, including the
| establ i shment of new communiti es;

; 9.5.2 changi ng patterns of consumption;

L 9.5.3 the cultural and nutritional inportance of

i Fish and wildlife to Yukon | ndian Peopl e;

9.5.4 ‘Use and lHarvesting of Fish and wildlife for

! personal Use by Yukon residents, and others;

]f 9.5.5 the comercial Use of Fish and wildlife.

% 9.6 In any year the adjusted basic needs |level may float
upward or downward, bhut shall not fall below the basic
needs level, unless the Yukon First Nation involved
consent s.

Board All ocati on of Ilarvest

g.7 The portion of the Total Allowable ILarvest remaining

after the allocation of the basic needs level or the JW\

adjusted ©Dbasic needs level shall be dJdeemed the 5
remaining Total Allowable Harvest. ﬂﬁ
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9.8 The Board shall determine the allocation of the
remai ning Total Allowable Harvest and shall determ ne
the allocation of any Harvest not exclusively reserved

for Yukon Indian People in Yukon First Nation Fi nal
Agreements .

Det erm nati on of Total Al |l owabl e Harvests

9.9 The Board may, in accordance with the provisions of
this Sub-Agreenment, establish, nodify or renove Tot al
Al | owabl e Harvest levels fromtine to time in the
Settlement Area but shall do so only if required for
Conservation, public health ancd/or public safety and
to the extent necessary to achieve those ends.

9.10 In addition to its powers pursuant to paragraph 9.9,
the Board may further limt the quantity of a Harvest,
based on the following consi derations:

9.10.1 ability of various Fish and Wildlife species
and populations to meet sustainable yield
requirenents as determned by scientific
research and surveys and the special know edge
of Yukon Indian People:

9.10.2 the goals and objectives identified by species
and popul ati on managenent pl ans.

9.11 In the al |l ocati on of Fi sh and WwWildlife Use,
non-consumptive Uses of the resources shall be taken
into account.

9.12 The Board shall determne geographic allocations of
Harvests and seasons and nethods of Harvests of Fish
and  Wildlife, within  guidelines described in

Settl ement Agreements.

10.0 Allocation Of Sal non Harvest

Basic Needs All ocati on

10.1 Basic needs allocations , seasons and nethods of
Har vesti ng Sal non shal | be est abl i shed, Wi t hin
gui del ines described in the Unbrella rinal Agreenent.

10.2 To the extent practical, adjustnents to the basic
needs allocations necessitated by revised Total
Allowable Catch levels shall be nade in-season.

Shortfalls or surpluses existing after conpletion of
the season shall be adjusted over a maxi mum of four
years.
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The overall allocation of comercial Salnon Harvesting
i censes and opportunities in each Yukon River System
to Yukon First Nations shall be set out in the
Unbrella Final Agreenent.

Commer ci al Salmon I’Iarvestinq_ onpnortunities for each
Yukon TFirst Wation Shall be set out in each Yukon
First wation's Final Agreenent.

Yukon residents north of 65° north |atitude shall have
the the right of first refusal to commercial |icenses
for any comercial fishing in the Por cupi ne River, or
its tributaries.

Trapline Managenent and Use

Cener al Guidelines for the Councils

In establishing local criteria for the managenment and
Use of TFurbearers in accordance wth gyp-paraaraph
5.9.5, the Councils shall »rovide for: P grap

11.1.1 the nmintenance and enhancenent of the Yukon's
wild fur industry and the Conservation of the
fur resource; and

11.1.2 the maintenance of the ntegrity of the
managenent system based upon i ndi vi dual

trapline identity, i ncl udi ng i ndi vi dual
traplines within group trapping areas.

Traplines foOr Yukon iIndian People

The Yukon First Nations shall have the sole right to
trap on traplines designated in the future as

belonging to Yukon First WNations as t egor 1
Traplines, except as provided for in paragra%% (1;1. é/

Paragraph 11.2 does not restrict access by Governnent

to handle or collect animals for scientific or
management reasons.

Trapline All ocation Formnul a

11.4 The minimum overall allocation of traplines

Yukon shall be in the order of 70% held by.”{(uwﬁ
I ndian People and 30% held by other Yukon residents.

The specific percentage allocation of traplines shall
be negotiated with each Yukon First Nation.

11.4.1 Category 1 Traplines shall he designated by
the parties during negotiations and shall be V\
identified in a Schedule to the Yukon First /Lpé

Nation’s Final Agreenent. @‘/
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11. 4.2 where, in a Yukon First Nation's Traditional
Territory, the overall percentage of traplines
held by Yukon Indian People is less than the
specific per cent age al | ocation negot i at ed
under paragraph 11.4 above, nenbers of that
Yukon First Nation shall have the preferential
right to acquire new or vacant tranlines
within that Traditional Territory. Traplines
acquired wunder this sub-paragraph may be
designated as Category 1 Traplines.

11.4.3 Where, in a Yukon First Nation's Traditional
Territory, the overall percentage of traplines
held by Yukon Indian People is greater than
the specific percentage allocation negotiated
under paragraph 11.4 above, any additional
traplines acquired by Yukon Indian People
shall continue to be designated as Category 2
Traplines.

.Line Allocation Process

11.5 The Council shal | regularly review the Use of

traplines and reassign al 1 new, vacant and
under-utilized traplines pursuant to criteria that it
establishes in accordance with sub-paragraph 5.9.5, as
foll ows:

11.5.1 new and vacant Category 2 Traplines shall be
assigned with regard to criteria established
by the Council;

11.5.2 new ancl vacant Category 1 Traplines shall be
assigned to Yukon Indian People pursuant to
criteria established by the Council and any
additional <criteria established by the Yukon
First Nation;

11.5.3 Category 1 Traplines may be tenporarily
assigned to other Yukon residents but the
Category 1 status of the trapline shall not
change as a result;

11.5.4 Category 2 Traplines nmmy be assigned to Yukon
First HNations as Category 1 Traplines to
attain t he agr eed- upon specific ratio,
pursuant to the Yukon First Nation's Final
Agreement. This transfer shal | occur as
Category 2 Traomlines become avail able, and on
financial terns agreeable to the existing
hol der of the trapline;

11.5.5 upon nmutual agreenent between the Yukon First

Nation and the trappers concerned, and wth
the approval of the Council, a trade may be
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arranged between Category 1 Traplines and
Category 2 Traplines, with consequent
re-designation of the status of the traplines;

11.5.6 the parties to this Agreenment-in-Principle
shall agree on a process to designate Category
1 Traplines and Category 2 Traplines prior to
the signing of the Unbrella Final Agreenent
and when a process is determned, t hese
traplines shall be identified and described in
a Schecdule to the Yukon First Nation Fina
Agr eenent s;

11.5.7 the Governnment of the Yukon and each Counci
shall maintain a register of Category 1
Traplines and Category Trapl i nes;

11.5.8 Paragraph 11.5 is subject to the dispute
resol uti on process established pursuant to the
Sub- Agreenent on Dispute Resol ution

Conpensat i on

11.6 vhere a Category 2 Trapline lies wholly or in part on
Settlement Lands, the holder of the trapline shall,
elect either to:

11.6.1 retain that portion of the trapline on
Settlement Lands and exercise his rights
pursuant to sub-paragraph 7.2.1,

11.6.2 make the trapline available for transfer
pursuant to sub-paragraph 11.5.4; or

11.6.3 surrender that portion of the trapline on

Settlenent Lands for conpensation to be
negot i at ed.

11.7 Conpensation shall be provided to Yukon Indian Persons
hol ding traplines whose Harvesting opportunities have
been diminished due to other resource devel oprent
activities . The Umbrella Final Agr eenent shal

outline the process and general guidelines for
conpensation, including the parties responsible for
compensation and consideration of any offset for
benefits of that developnment received by the Yukon
First Nation or individual Yukon Indian trappers.

Interim Protection

11.8 7The parties agree not to reduce the number of
traplines currently held hy Yukon Indian People until
the Yukon First Nation's Final Agreenent is executed, JAA

provided the Final Agreenent is attained within 36 ﬂiﬁ

months of the signing of this Agreenent-in-PrincipIE*L)L/,/
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or within 24 nonths of conmencenent of negotiation of

a Tinal Agreement with that Yukon First wation,
whichever cones sooner.

11.9 The trapline managenent program of the (vernnent of
: the Yukon shall he conplenented in each Traditiona
g Territory by the bylaws and management program of the
% Counci | . The processes for the pronulgation of

Counci | bylaws shall be set out in each Yukon First
Nation F inal Agreement.

Trapl i ne Devel opnent

11.10 Trapline holders may construct and occupy such cabins
as are necessary for the reasonable use and enjoynent

of traplines, and may cut necessary trails on their
traplines.

Tr ai ni ng

11.11 The Governnent of the Yukxon shall provide trapper
training programs for Yukon Indian People 35 required
from time to tinme to encourage effective 1nvolvenent

of trappers in the nanagement and devel opnent of
traplines.

Conservation Areas

12.1 Areas not selected as Settlement Lands and possessing
natural or ecological features which have significance

because O  their inportant resource values as
indicated in paragraph’ 12 2 may be designated as

Conservation Areas and sypject to special managenent
regi mes.

12.2  Conservation Areas may be identified in Yukon First

Nati on Final Agreements and established by Legislation
hecause of their

12.2.1 critical habitat for flora and fauna:

12.2.2 aquatic and riparian values, including Fish
habi tat and watershecd significance;

12.2.3 inclusion of significant natural features and
their overall Conservation val ues;

12.2.4  such other values or significance as may be
agreed to by the parties.

12.3 Conservation Areas may include: J&«
12.3.1 speci al Wildlife and Fisheries management ,57
ar eas; b
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12.3.2 territorial and national parks;
12.3.3 national wildlife areas;

12.3.4 International Bi ol ogi cal Progr anme (18P)
sites;

12.3.5 biosphere reserves;
12.3.6 mgratory birds sanctuari es;
12.3.7 watershed protection areas;

12.2.8 ancd other areas as may be agreed by the
parties.

12.4 Access to Conservation Areas may be restricted subject
to agreed upon nmanagenent regines.

12.5 Disputes over management regimes or the inplenentation
of managenent plans shall we referred to the dispute

resol ution process established pursuant to the
Sub- Agreenment on Di spute Resol ution

? 12.6 Conservation Areas shall not be included in Settlenment
Lands.

12.7 Each  Yukon First ilation  shall participate i n
managenent regimes for those Conservation Areas
identified in its Final Agreenent in a manner to be
negoti ated and set out therein.

! 13.0 Training and Education

13.1 The parties shall immediately investigate the needs,
opportunities and structures required to ensure the
adequate devel opnent of human Tresources needed by
Yukon First ilations and other Yukon residents in
renewable resources managenent and related econonic
devel opment opportunities.  The parties shall design
the structures necessary to fulfill these needs for
devel oprment of these human resources.

! 14.0 Inplenmentation Provisions

| 14.1 ‘The parties shall make best efforts to pre-implement

| the training, ant’. management Structure provisions of
this Sub-Agrcement at the tine of Unbrella Final
Agrcement.

14.2 Subject to paragraph 9.4 of this Sub-Agreement, the
Covernment of Canada shall recommend to Parlianent the
repeal. of Section 17(3) of the Yukon Act wupon th
enactnent of cSettlement Legislation.

e ﬁd’
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14.3

[f at any time  Parlianent enact s Legi sl ation
COnferring upon Yukon Indian People rights similar in
nature to those now contained in Section 17(3) of the
Yukon Act, the provisions of the Yukon First Nation's

Final Agreenent with respect to the Conservation and

Use of Fish and Wildlife in the Yukon shall be null
and voidé if the Yukon First Nation exercises any such
rights.

15.0 CGeneral

15.1 The respective Covernnment financial and admnistrative

FINAL DRAFT #30

OCTOBER

5,

responsibilities established by this Sub-Agreenent
shall be determ ned between the Governnent of Canada
and the Gvernnent of the Yukon before the Unbrella

Fi nal Agreenent.
M

1988 /
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SUB-AGREEMENT ON FORESTRY | N THE YUKON

1.0 Responsibility

1.1 The principles agreed to in this Sub-Agreenent shall
: not be prejudiced by the devolution of responsibility
L for forest nmanagenent.

1.2 Subject to the principles in this Sub-Agreenment, Yukon
First Nations shall

1.2.1 have the authority to manage, allocate and
prgtect forest resources on Settlenent Lands;
f an

1.2.2 participate with Governnent in Governnent’s
managenent, allocation and protection processes
for forest resources on Non-Settlement Lands
wthin their Traditional Territories.

2.0 Managenent

2.1 The managenment of forest resources on Settlenent Lands
and MNon-Settlement Lands excluding National Par ks
within each Yukon First Nation's Traditional Territory
shal | be coordinat ed.

2.2 Forest managenment shall be conducted on the basis of
the follow ng principles:

2.2.1 use of forest resources shall protect essential
ecol ogi cal processes;

2.2.2 plans and operations shall be carried oOut with
regard for watershed areas and,

2.2.3 long term sustainable use of forest resources
shal | be fostered., including, where feasible,
silviculture and reforestation prograns.

2.3 | . managenment n»nlans for defined areas shall be devel oped

by Governnent and the <Yuken First HNation whose

Tradi tional Territory is involved. For (reater

certainty, the follow ng shall apply:

2.3.1 a forest inventory is considered to be
essential for the developnent of a thorough
forest nanagenent pl an; N\

2.3.2 wherever possible, forest managenent pl ans \i .5
shall bhe developed in accordance with regional f);;/

or sub-regional land use plans and wt h [y-/
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3.0

2.4

Commer

3.1

3.2

3.3

For est

4.1

4.2

4.3

reference to rel ated renewabl e resour ces
managenent plans; and

2.3.3 CGovernnment and the Yukon First Nation whose
Tradi tional Territory is i nvol ved shal |
establish a time frane for the devel opnent of
t hese managenent plans.

The process by which Yukon First Nat i ons and
Covernnent share the managenent of forest resources in
Traditional Territories shall be defined in Yukon
First Nation Final Agreenents.

cial Forest Harvesting

Subject to other relevant Sub-Agreenments, commerci al
forest harvesting on Settlement and Non-Settlement
Lands shall be managed to ensure:

3.1.1 the conti nuation of Fi sh and Wildlife
Harvesting rights, including hunting, trapping,
fishing and gathering; and

3.1.2 the protection of the environment, jncluding
habi t at .
Yukon First Nations shall be involved in the

allocation of conmercial tinmber dispositions in a
manner to be defined by Yukon First Nation Final
Agr eenent s.

Economi c opportunities for Yukon First MNations in
commercial tinber operations shall be addressed in
Yukon First Nation Final Agreenents.

Prot ection
Nothing i n this Sub- Agr eenent shal | obligate

Government to fight forest fires on Settlenent Lands,

except as such obligations may be established from
tinme to tinme by general policy. -

Governmentray take such action as it deens
appropriate on  Settlenent Lands to control or
extinguish forest fires. Where tinme permts, consent

of the affected Yukon First Nation shall first be
obt ai ned.

Yukon First Nations shall not be responsible for
fighting forest fires on Undeveloped Rural Settlenent
Lands and shall not be liable for damages resulting
from fires on such lands. This provision does not
exempt persons who intentionally or negligently cause
a forest fire fromresponsibility to fight that forest
fire, or fromliability for damages resulting from the
forest fire.
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4.4 Following a Yukon First Nation Final Agreement ,
Government shall continue to consult with that Yukon
First Nation on general priorities for fighting forest
fires on its Settlenent Lands and on Non-Settlement
Lands adj acent thereto.

4.5 Before the application of pesticides or herbicides on
Non-Settlement Lands in a Yukon First Nation's
Traditional Territory, Governnment shall consult wth
t hat Yukon First Nation.

4.6 Yukon First wNations shall observe Laws of General !
Application regarding the wuse of ©pesticides and ‘
herbicides and shall consult with the appropriate \
Gover nnent agenci es bef ore t he application of j

herbi cides or pesticides on Settlenment Lands.

5.0 Interim Measures

5.1 Covernnent shall observe the following principles on
an interim basis and for a reasonable period pending
negotiation and ratification of Settlenent Agreenents:

5.1.1 CGovernnment shall consult with each Yukon First
Nation on general priorities for fighting
forest fires in its Traditional Territory;

5.1.2 no tinber permts shall be issued on wthdrawn
lands without the consent of the Yukon First
llation whose Traditional Territory is affected;

5.1.3 no new commercial timber permts or agreenents !
for tinber harvests on Crown |ands in excess of
1000 cubic metres shall be issued without
consultation with the Yukon rirst Nation whose
Traditional Territory is affected;

5.1.4 existing comercial timber dispositions may be
renewed provided the ternms and conditions of i
such dispositions have been met and provided
t he di sposition neets the conditions in
paragraphs 2.2, 2.3 and 3.1.

5.1.5 Governnent shall address the i medi ate needs of

Yukon Indian Peopl e for harvesting of
fire-killed wood on Crown lands wth those
affected Yukon First Nations;

5.1.6 CGover nnent shal | consul t with Yukon First

Nations in the developnent of Legislation
relating to forest resources.
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6.1

6.0 Funding

Any public nanagenent boards or councils established
pursuant to this Sub-Agreement shall prepare an annual
budget, subject to review and approved by Governnent.
The approved expenses of any such hoards or councils,
shall be a charge on Governnent. Such budgets shall
be in accordance with Governnent. fundina guidelines.

& rINAL pDRAFT # 30

OCTOBER 5,

1988
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SUB- AGREEMENT ON _FI NANCI AL COVPENSATI ON

1.0 Definitions

1.1

1.2

“1988 Aggregate Val ue” neans the a?gregate pr esent

val ue o

all” capital transfer paynents to be made to

Yukon First Nations in consideration of their entering

into Settlenent Agreements, expressed in Canadian
dollars of the third quarter of 1988.

‘Adjusted Final Share” nmeans with respect to each
YukPn|F|rst Nation its Unadjusted Final Share adjusted
as follows:

1.2.1

1.2.2

1.2.3

I f the Yukon First Nation's Final Agreenent
is signed prior to Cctober 1, 1990, by the
reater of 4% per annum and the Final Donestic
mand Inplicit Price Index fromthe third
quarter of 1988 to the the quarter prior to
the signature of the Yukon First Nation Fina
Agr eenent ;

if the Yukon First Nation's Final Agreement
Is signed on or after Cctober 1, 1990 and
prior to or within two years of the passage of
Settlement Legislation, by:

1.2.2.1 the greater of 4% per annum and the
Final Donestic Demand Inplicit Price
I ndex fromthe third quarter of 1988
to the third quarter of 1990; and

1.2.2.2 the Final Donestic Demand Inplicit
Price Index between the third quarter
of 1990 and the quarter prior to the
signature of the Yukon First Nation
Fi nal Agreenent;

i f the Yukon First Nation's Final Agreenent is

signed after two years of the passage of
Settlement Legislation, Dby:

1.2.3.1 the greater of 4% per annum and the
Final Donestic Demand Inplicit Price
I ndex fromthe third quarter of 1988
to the third quarter of 1990;and

1.2.3.2 the Final Donestic Demand Inplicit
Price Index between the third quarter

of 1990 and the fourth quarter of the
year of the second anniversary of
Settlement Legislation.

Wl
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1.5

1.6

“Average discount rate" neans the average of the
Consol 1 dated Revenue Fund | ending rates for the period
commencing on the first day of the nonth of the
signature of the first Yukon First Nation Final
ﬁgreenent and ending on the second anniversary of such
ay.

“Elders Program Loans" neans the advance by the
Government of Canada to the Council for Yukon I|ndians
and to the Yukon First Nations for the purpose of
providing grants to Yukon |Indian elders pursuant to
the 1984 Agreenent-in-Principle wth Trespect to
providing InterimBenefits to Yukon Indian el ders.

"Negotiation Loans® neans | oans nade by the Governnent
of Canada to the Council for Yukon Indian or a Yukon
First Nation for the clourpose of negotiating an
agreenment-in-principle and Settlement Agreenents.

“Unadj usted Final Share” means the share of a Yukon
First Nation of the 1988 Aggregate Val ue determ ned
according to paragraph 2.3.

Payment of Financial Conpensation

2.1

2.2

2.3

2.4

2.5

The 1988 Aggregate Value shall be $232 mllion. This
amount is the financial conpensation for  all
conprehensive clains in Canada by Yukon Indian People
whet her they are settled or not at the time of a Yukon
First Nation Final Agreement.

Each Yukon First Nation shall, upon its Final
A?reenent comng into effect, be entitled to a share
of the 1988 Aggregate Val ue.

Prior to the Unbrella Final Agreenment, the Council for
Yukon | ndians and the Yukon First Nations shall agree
to and propose a fornula to apportion the 1988
Aggregate Val ue anong the Yukon First Nations.

The Adjusted Final Share of each Yukon First Nation
shall be determned at the date of the signature of
Its Final Agreenent.

For each Yukon First Nation, a_preILninarX schedul e of
paynments shall be appended to its Final Agreenent and
shall be calculated as follows:

2.5.1 There shall be 15 consecutive annual paynents
whi ch shall have a present value on the date
of the signature of the relevant Yukon First
Nation Final Agreenment equal to the Adjusted
Final Share subject to sub-paragraph 2.5.3.

2.5.2 The first paynment for each Yukon First Nation
shall commence on the date of signature of its

In
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2.7

2.8

2.9

Final Agreenent or as soon as practicable
thereafter.

2.5.3 If the first paynent cannot be nmade on the
date of the signature of a Yukon First Nation
Final Agreenent, the first E?ynent shal | be
adj usted using the Average D scount Rate or
the rate cal culated according to sub-paragraph
2.5.5 whichever is the case.

2.5. 4 Following the first payment, there shall be 14
consecutive annual paynments to be nade on the
anni versary date of the signature of the
rel evant Yukon First Nation Final Agreenent.

2.5.5 The di scount rate for purposes of conputing
the present value of the paynents to a Yukon
First Nation under the prelimnary schedul e of
payment s shall be the average of t he
Consol i dat ed Revenue Fund | ending rates for
each month starting the nonth of the signature
of the first Yukon First Nation Fina
Agreenment and ending the nonth’ prior to the
signature of that Yukon First Nation Fina
Agreenent .

Wit i 1 the second anniversary of the date of the

signature of the first Yukon First Nation Final

Agreenent, Canada shall neke its yearly paynments to

each Yukon First Nation on the basis of the

nelininary schedul e of paynents for that Yukon First
i on.

After the second anniversary of the signature of the
Yukon First Nation, Canada shall neke its annual
payments in accordance with a fijnal schedule of
payments to be calculated by Canada based on the
Average Discount Rate, and proportional to the
payments made under the prelimnary schedule of
payments.

If the paynments to a Yukon First Nation cal cul ated
under the final schedule of payments are greater than
t he paynments cal cul ated under the prelimnary schedul e
of payments, the Government of Canada shall pay to
the Yukon First Nation, at the time of the next

ayment, the difference adjusted using the Average
Scount Rate.

If the paynments to a Yukon First Nation cal cul ated
under the tinal schedule of paynents are |less than the
paynments to that Yukon First Nation cal cul ated under
the prelimnary schedul e of paynents, the Governnent
of Canada shall deduct, fromthe next and subsequent
paynents, if necessary, to the Yukon First Nation, the
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3.1

3.2

3.3

3.5

3.6

3.7

difference, adjusted using the Average Di scount Rate
compounded annually.

If a Yukon First Nation Final Agreenent conmes into
effect after the determnation of the Adiusted Final
Share of the Yukon First Nation, only a final schedul e
of paynments shall be cal cul ated.

B - 3.0 Negotiation Loans and Elders Program Loans

Each Yukon First Nation shall be responsible and
liable for repaynent of its share of the Negotiation
Loans and the El ders Program Loans made to the Counci
for Yukon Indians, apportioned on the sane basis as
t he apportionnent of the 1988 Aggregate Val ue.

Each Yukon First Nation shall also be responsible and
| iable for the repayment of any hbgpt|at|on Loans and
for any Elders Program Loans nade directly to it.

Each Yukon First Nation Final Agreenent shall set out
the outstanding anount of Negotiation Loans and
El ders Program Loans for which the relevant Yukon
First Nation is liable and shall establish a
prelimnary schedul e of repaynments commencing at the
signature of the Yukon First Nation Final Agreenent.

The prelimnary schedul e of repaynent of amounts due
by a Yukon First Nation under the Negotiation Loans
and El der Program Loans shall provide tor repaynment of
princi pal and payment of interest at the rate set out
I n paragraph 3.6 proportional to the prelininary
paynments of financi al conpensation nmade under
paragraph 2.5.

A final schedule of repaynments shall be calculated at
the sane tine as the final schedule of paynents of
financial conpensation is calculated and shall be
proportional to such schedul e of paynents.

The unpai d bal ance of the principal anmount of each
Yukon First Nation's share of the Negotiation Loans
and Elders Program Loans shall bear interest at the
rate of 6% per annum cal cul ated annually and not in
advance fromthe date of the signature of the rel evant
Yukon First Nation Final Aareement to the date of
final repaynent.

The CGovernnent shall set off against and deduct from
each paynent to be nade to a Yukon First Nation, the
amount of repaynment of the Negotiation Loans and
El ders Program Loans to be made by that Yukon First

Nation at the time of such paynents.
hY
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4.0 Loans against capital transfer paynment

4.1

4.2

4.3

5.0

At any tine after three (3) years from the date of
Settlement Legislation, a Yukon First Nation nay
request a loan from Canada against the then unpaid
bal ance of its Adjusted Final Share of the capita
transfer paynent.

| f Canada aqrees to consider the reauest. the M nister
of Finance as representing Canada and the requesting
Yukon First Nation wll negotiate the anount and terns
and conditions of the I|oan.

The Mnister of Finance is authorized to consider a
request and to grant a loan, on terns and conditions
agreed, up to the anmount requested, if the Mnister of
Finance is satisfied that: -

4.3.1 the loan is intended for the same purposes as
the Adjusted Final Share, particularly the
soci al and econom c devel opnent of the “Yukon
First Nation and its menbers;

4.3.2 in any year, the wunpaid balance of the
Adjusted “Final Share for the Yukon First
Nation requesting the loan is sufficient to
cover the total of all outstanding |oan
repayments, interest and fees required of that
Yukon First Nation;

4.3.3 the terms and conditions of the |oan
including the anmount of the loan, the timng
and anmount of repaynments, and the interest

rate;
(a) are consistent  with gover nnent
FO|ICI€S and practices for  granting
oans, and
(b) enable the Mnister to manage public
di sbur senent and ensure fisca

constraint; and

4.3.4 an anmount to be paid is available for that

purpose from the applicable Parliamentary
appropriation.

Advance Agai nst Final Conpensation

5.1 As soon as possible follow ng approval of the
Agreenent-in-Principle by the Government of
Canada, the Covernnent of Canada will pay to
the Council for Yukon Indians or other VA4
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Draft #30
Novenber

designated entity in trust for the Yukon First
Nat i ons, the sumof $1 MIlion as an advance
agai nst the capital transfer paynment set out

I n paragraph 2.1.
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SUB- AGREEMENT _ON _TAXATI ON

1.0 Definitions

2.0

1.1

1.2

“I'ncome Tax Act® nmeans the federal |ncone Tax Act
and/or the Yukon Income Tax Ordinance and Regul ations
t hereunder as the case may be and as anmended fromtine
to tinme.

“Property Taxes" neans all taxes on real property but
does not include inconme tax, sales, conveyances or any
other form of taxation.

Instal I ments of Conpensation and O her Paynents

2.1

2.2

There shall be no federal, territorial or nunicipa
tax or other simlar charges exigible in respect of
the payment to or receipt by a Settlenment Corporation
or a Yukon First Nation of the follow ng anmounts paid
by the Governnment of Canada pursuant to Settl enent
Legi sl ati on:

2.1.1 any capital transfer payments referred to in
t he Sub- Agreenment on Financial Conpensation

2.1.2 any paynents for property tax assistance
referred to in paragraph 7.1 of this
Sub- Agr eenent ;

2.1.3 any paynments nmade pursuant to paragraph 2.8 of
thg Sub- Agreenent on Financi al Conpensati on;
an

2.1.4 any paynments made purusant to the provisions
of paragraphs 6.5 and 6.6 of this
Sub-Agreement.

Subj ect to paragraphs 3.10, 3.11 and 3.12, there shall
be no federal, territorial or nunicipal tax or other
simlar charges exigible in respect of the paynment to
or receipt by a Settlement Corporation, as described
in the Unbrella Final Agreenent or the relevant Yukon
First Nation Final Agreement, of the followng
amount s:

2.2.1 incone earned by the Settlement Corporation on
contributions to its capital as defined in
paragraph 3. 3;

2.2.2 any  anount received by the Settlenent

Cor poration from anot her Settl ement
Cor poration and any inconme earned thereon; and
i



© 3.0

4

2.3

2.2.3 income earned fromactivities referred to in
Schedule "a" carried on by the Settlenent
Cor por ati on.

Any inconme earned on an anount described in paragraphs
2.1 received by a person other than a Settlenent
Corporation shall be subject to federal, territorial
or municipal tax or other simlar charges as exigible
under the Laws of General Application

Settlenent Corporations

3.1

Descri
3.2

3.3

Each Yukon First Nation may incorporate one or nore
Settlenment Corporations, the main purpose of which
wll be to carry out permtted activities in
accordance with this Sub-Agreenent.

ption

A Settlenment Corporation shall be a corporation
W t hout share capital nanmed and described in the
rel evant Yukon First Nation Final Agreenent or the
Unbrel l a Final Agreenent. A Settlenent Corporation
shall have a fiduciary obligation towards each nenber
of the Yukon First Nation or Nations for which it was
I ncor por at ed. All, or substantially all, of the
activities of the Settlenment Corporation shall be for
the general benefit of such menbers.

A  Settlement Corporation shall not receive any
property as a contribution of capital other than an
amount not exceeding the sum of the capital transfer
paynents referred to in sub-paragraphs 2.1.1, 2.1.3
and 2.1.4. The contribution shall only be nade bﬁ a
Yukon First Nation or the recipients of that Yukon
First Nation’s capital transfer paynents. A Yukon
First Nation or the first recipient of that Yukon
First Nation's capital transfer paynents will not be
entitled to contribute any capital to a Settl enent
Corporation later than 5 years after receipt of the
| ast capital transfer paynment by the rel evant Yukon
First Nation.

Di sbursenment Requi renent

3.4

A Settlenment Corporation shall be subject to the
di sbursenment rules applicable to public foundations
under the Inconme Tax Act. Such rules shall not be
apply to a Settlenment Corporation during the first 15
taxation years of t he Sett| enent Cor por ati on
commenci ng after the date of Faynent by the Governnent
of Canada of the first capital transfer payment to the
rel evant Yukon First Nation. *N\

-Q7~




Qualified Investnents

3.5 A Settlenent Corporation shall only nake investnents

in accordance with the provisions of Schedule Il of
t he Pension Benefit Standards Act as anmended fromtime
to tine.

3.6 A Settlenment Corporation or a group of Settlenent
Corporations shall not control directly or indirectly,
in any manner whatever a corporation or other entity
which carries on a business, except to realize on a
security held by the Settlenment Corporation, in which
case its controlling interest shall be disposed of
wi thin a reasonabl e period, not to exceed two years.

3.7 A Settlenent Corporation shall not invest in a
partnership or a trust other than a snmall business
Investment |imted partnership or a small business
investnment trust as defined in the Income Tax Act.

3.8 A Settlement Corporation may borrow money fromtine to
time to finance the acquisition -of qualified
i nvestments or otherwise to enable it to carry out Its
operations.

I nformati on Returns

3.9 A Settlenment Corporation shall be subject to the
reporting rules required for the purposes of the
statutes and regul ations referred to in this
Agr eenent .

Taxation of Settlenent Corporations

3.10 A Settlenent Corporation shall be subject to Part Xl

of the Income Tax Act, or any equivalent successor
provisions and liable for any tax liability arising
t herefrom

3.11 The taxable incone of a Settlenment Corporation for a
taxation year shall be deened to be an anobunt edqual

to:
_A_ e
1-B
wher e
A = the aggregate of all amounts disbursed

distributed or expended in the year other than
amounts di sbursed, distributed or expended on
activities referred to in Schedule »ar of this
Sub- Agreenent and anmounts paid in respect of

t axes payable by the Settlenent Corporation K&
under thi's Sub-Agreement; &\




B = the federal corporate tax rate applicable to
public corporations for the year before
deducting the territorial abatement, including
surtaxes, if any; and

c = the aggregate of any anounts received by a

Settlenent  Corporation, other than anounts
described in paragraphs 2.1 and 2.2.

3.12 The taxable inconme, if any, of a Settlenent
Corporation shall be taxed at the maxi mum federal and
territorial corporate tax rates applicable to public
corporations for the year, including surtaxes, if any.

Revocation of Settlenent Corporation Status

3.13 Where the Mnister of National Revenue is of the
opinion that a Settlenment Corporation is in breach of
its obligations as described in this Sub-Agreenent,
the Mnister may notify the Settlenment Corporation in
witing and if the Settlenment Corporation does npot
address the default to the satisfaction of the
Mnister within 100 days after the registered mailing
of such notice, the Mnister may revoke the status of
the corporation as a Settlenment "Corporation subject to
the sane right of appeal as that applicable in respect
of a revocation of the registration of a registered
charity as set out in the Income Tax Act.

3.14 If the Mnister revokes the status of a Settlenent
Corporation, the Corporation shall be deemed to have
di sposed of all its assets inmediately before the tine
of such revocation for proceeds of disposition equal
to the fair nmarket value thereof at the tine of
revocation and to have reacquired = such assets
I medi ately after the tinme of revocation at a cost
equal to such fair market value and, for the purposes
of paragraph 3.11, be deenmed to have expended,
imrediately before the tine of revocation, on
activities not referred to in Schedule »a» to this
Sub- Agreenent the anmount by which such fair market
value exceeds the total of all anobunts that may
reasonably be considered to be capital transfer
payments tO the Settlenent Corporation by the
Governnent of Canada.

3.15 For the purposes of paragraph 3.13, the distribution
of any anount that may reasonably be considered to be
capital transfer payments referred to in paragraphs
2.1 or 2.2 by a Settlenent Corporation to Yukon Indian
Peopl e shall not be considered as a cause for the
revocation of the status of a Settlement Corporation. |,
W
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W ndi ng- Up

3.16 Were a Settlenent Corporation has beenwound-up the
taxation year of the Settlenment Corporation shall be
deemed to have ended immediately before the
wi ndi ng-up, and the anount distributed in the year on
the winding-up |ess the aggregate of:

3.16.1 the anmount disbursed or expended in the course
of the winding-up on activities referred to in
Schedul e *a* of this Sub-Agreenent; and

3.16.2 all anounts transferred to another Settlement
Cor poration; and

shall be included in the income of the corporation for
t he purpose of paragraph 3.11 for that taxation year.

Taxation of  Yukon |Indian People, or Yukon Indian
Organi zati ons

3.17 There shall be no federal, territorial or mnunicipal
tax or other simlar charge payable by a Yukon Indian
Person, a Yukon First Nation, or any corporation or
other entity controlled, directl& or indirectly in any
manner whatever, by one or nore Yukon Indian People or
Yukon First Nations (collectively the Recipients), in
respect of anounts disbursed or distributed to a
Recl pi ent in accordance with Schedul e "a* (except for
Article 11 and paragraph 12.5 of Schedul e "a") ot her
than anmounts disbursed or distributed to or expended
on a Recipient as consideration for value provided to
the Settlenent Corporation by that Recipient.

3.18 Except as inconsistent with this Sub-Agreenent, a
Settlement Corporation shall be subject to the |aws
applicable to a public foundation, as anended from
time to tine.

Di sposition of Settlenent Lands and Depreciable Property
Acqui sition

4.1 The cost of acquisition to a Yukon Indian Person, or
to a Yukon First Nation Designated O ganization of any
Settlenent Lands and/or real property, other than

depreciable property, transferred to it by the
Governnment of Canada shall, for the purposes of the

I ncome Tax Act, be deened to be an ampunt equal to the
fair market value thereof at the earlier of the tinme

at which title to such |and and/or property is
regi stered in the nane of the Yukon Indian Person or
t he Yukon First Nation Designated O ganization and the
time at which any right or interest in such property
IS acquired by the Yukon First Nation Designated

Organi zat i on. P
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Di sposition

4.2

Wiere any Settlement Lands and/or real property
acquired under the Settlement Agreenents, other than
depreci abl e property, are disposed of by a Yukon First
Nat i on Desi gnated Organi zation (the transferor):

4.2.1. to a Yukon Indian Person (the transferee), and
such real Property has not previously been
di sposed of by any organization to another
Yukon Indian Person ; or

4.2.2. within ten years of the transfer of Settlenent
Lands by the Yukon First Nation Designated
Organi zation to another Yukon First Nation
Desi gnated Organi zation (the transferee) ;

the Settlenent Lands and/or real property shall, for
t he purposes of the Incone Tax Act, be deened to have
been di sposed of by the transferor for proceeds of
di sposition equal to the greater of the anpunt that
woul d ot herwi se be the proceeds of disposition and the
adjusted cost base to the transferor of the real
property at that tinme and to have been acquired by the
transferee at a cost equal to the amount at which it
was deemed to have been disposed.

Depreci abl e Property

4.3

4.4

Taxes
4.5

4.6

The rules of paragraph 4.2 shall apply to depreciable
property with such nodifications as the circunmstances
require.

In the event that a Yukon First Nation or Yukon First
Nati on Designated Organizations have income from or
proceeds from the disposition of, any Canadi an
resource property (within the meaning of "the Incone
Tax Act) relating to Settlenent Lands, the first $20

mllion of such conbined inconme wll be exenpt from
all federal, territorial or municipal tax or other
simlar charge or |levy. The allocation of this

benefit among Yukon First Nations and Yukon First
Nation Designated Organizations will be described in
the Urbrella Final Agreenent.

on Transfer of Lands

No federal, territorial or |ocal governnent tax, or
other simlar charges shall be payable in respect of
the transfer or registration of the initial title to
Fee Sinple Settlenent Lands.

Regi stration Fursuant to the Land Titles Act (Yukon)
of the initial title of Category "a" and Categony npn
Settlenment Lands and subsequent registrations of al
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Settl enent Lands shall be subject to the schedul e of
fees or taxes under such Act.

5.0 category "am and wBw Settl enent Lands
5.1 The rules relating to the application for article 4
with respect to tegory "aA" Settlenent Lands and
Cat egory "B" Settlenent Lands shall be set out in the
Urbrel la Final Agreenent.
6.0 Taxation Principles

6.1 Section 87 of the Indian Act shall not apply to:

6.1.1 the interest in a reserve or surrendered |and
|n(¥ukon of any Indian, Yukon First Nation or
Band,

6.1.2 the personal property situated on a reserve in
Yukon of any Indian, Yukon First Nation or
Band; and

6.1.3 t he personal property situated on a reserve
out si de the Yukon of a Yukon First Nation or a
Yukon | ndi an Person resident in Yukon to be
defined in the regul ations est abl i shed
pursuant to paragraph 6. 3.

6.2 For all purposes of section 87, all  settlenent
benefits ~and proceeds arising from the use and
di sposition of settlenment benefits and any incone of a
Yukon Indian Person or a Yukon First Nation
attributable directly or indirectly thereto shall be
deemed not to be situated on a reserve.

6.3 Settlement Legislation shall provide that Governnent,
after consultation with the Council for Yukon Indians
in a manner to be set out in the Unbrella Fina
Agreenent, may make such regul ations as are necessary
for the purpose of giving effect and enforcing
provisions of paragraphs 6.1 and 6.2

6.4 The provisions of this article shall not be construed

to affect the authority of Parliament to amend in
repeal section 87 of the Indian Act.

6.5 The Government of Canada shall ay as soon as
practicable after Settlement Legislation an anount
equi valent to $12 MIlion, as of the third quarter of
1988.  This anount shall be adjusted based on the
principles established in paragraph 1.2 of the
Sub- Agreenent on Financial Conpensati on.

6.6 CGovernnent of Canada shall pay to the Yukon First ”Lk
Nations and the Council for Yukon |[ndians transfer \5
payments with a present value, as of the third quarter

Wi
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6.7

6.8

6.9

of 1988, equal to $13.3 MIllion pagable in 10
installments with the first installnment being paid as
soon as practicable after Settlenent Legislation and
adj usted based on the principles established in
paragraph 1.2 of the Sub-Agreenent on Financial

Conpensat i on.

The Council for Yukon Indians and the Yukon First
Nations shall agree on an equitable allocation of
t hese annual amounts and shall provide government wth
each Yukon First Nation allocation and the allocation

for the Council for Yukon Indians prior to the
initialing of the Urbrella Final Agreenent.

The noratorium on collection of taxes. shall be
repealed at the time of Settlenment Legislation

There shall be a remssion order elimnating liability
for all taxes not collected under the noratorium on
collection of taxes, as of the date of Settlenent
Legi sl ati on.

Property Tax Assistance

7.1

During the transitional period beginning with the year
following a Yukon First Nation Final Agreenent and
extending for a period of ten years thereafter, the
Governnment of Canada will assist that Yukon First
Nation with the paynent of property taxes on any
Settlenent Lands of that Yukon First Nation that are
subject to property taxes while owned by that Yukon
First Nation, net of any homeowner’'s grants. For
greater certainty the assistance will be one hundred
percent in year one, decreasing by ten percentage
points per year, to ten percent in year ten. During
such time, Canada shall have the sane rights in
respect of any assessnment of taxes as a property
owner .

Adm ni stration and Enf orcenent

Responsi bl e Depart nent

8.1

8.2

The Mnister of National Revenue (the “Mnister™)
shall be responsible for the admnistration and
enforcement of the provisions of this agreenent that
relate to income taxation and to that end he may seek
the advice of the Mnister of Indian Affairs and
Northern Development with respect to any matter
arising out of these provisions.

The Superintendent of Financial Institutions shall be
responsible for the admnistration and enforcenent of
the provisions of this Sub-Agreement that relate to
regulation of qualified investnments of settlenent

"

Cor por at i ons. Q)V//;
0
~103- /g




R EEEE_EE—EE—E———

Books and Records

8.3 Every Settlement Corporation shall keep records and
books of accounts at it main office in Canada or at
such other place as may be designated by the Mnister
in such formand containing such information as wl|l
enable the determnation of incone, taxable incone,
tax or other anpunt payable by or refundable to a
Settlenent Corporation or any other anmount that is

relevant for the purposes of computing any anount
under this Sub-Agreenment or the Income Tax Act.

Repor t

8.4 Every Settlement Corporation shall produce every year
a report issued by a public accountant who has audited
the Settlenent Corporation providing the Mnister and
t he Superintendent of Financial Institutions with the
information required to adm nister the provisions of
this Sub-Agreenent.

9.0 Inplenentation

9.1 The Income Tax Act may be anended to provide for the
i mpl ementation of this Sub-Agreenent.
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SCHEDULE aw
PERMITTED ACTI VI TI ES FOR SETTLEMENT CORPORATI ONS

1. For themﬁurposes of this schedule a |ow income person is a
per son ose total famly incone is less than 75% of the
Yukon aver age.

Program Fundi ng and Adm ni stration

2. Suppl ement ng existinﬂ f eder al or territorial f unded
prograns relating to child care, adoption, alcohol and drug
abuse, hospital construction or upgrading, nedical, denta
and nental health care, J ustice and simlar prograns and
initiating, funding and adm nistering new prograns in those
areas.

Housi ng and Muni ci pal and Local Taxes Assistance
3. Fundi ng or providing;
a) | ow interest or no interest nnrtqages or other |oans
to low incone people to enable them to acquire

freehold or Teasehold interests in residential
properties in the Yukon

h) grants or forgivable loans to |l ow i ncone people to
enabl e them to nake down paynents on conventional
purchases of residential properties in the Yukon;

c) funds ~ for  the construction, operation and
adm ni stration of subsidized cooperative or conmunal
housing for |ow incone people in the Yukon;

d) funds for the renovation or repair of residential
properties owned or |eased by |ow incone people in the
Yukon; and

e) financial assistance to |l ow incone people to enable

themto pay nunicipal or other |ocal taxes on inproved
settlement | ands.

Muni ci pal Services Upgradi ng

4. Fundi ng and adm ni stering nunicipal services and utilities
upgradi ng progranms for the benefit of Yukon Indian People.

Band Assi st ance

5. Funding to Yukon First Nations for nmanagenent and personnel
costs .-
Education and Trai ni ng
W o2
f
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6. Fundi ng and providing

a) courses for non-native and native teachers and other
Instructors to enable them to conduct courses in
native culture, language and simlar areas;

b) training for Indian elders to enable them to

PmﬂiCipate in the delivery of native culture and
anguage instructional prograns;

C) native studies, culture and |anguage prograns for
“school age® and adult people; guage prog

d) schol arshi ps and ot her expenses for juvenile and adult
Yukon Indian people to enable them to attend
conventi onal educat i onal institutions wthin and
out side the Yukon;

e) vocat i onal training and  simlar pr.ogr ans and
facilities for youth and adults within and outside the
Yukon;

f) native |anguage and cultural education teaching and
research prograns;

9) training for justices of the peace and other persons

enpl oyed in connection wth the inplenmentation of an
Indian justice program

Econom ¢ Devel opnent

7. Providing loans at a rate not to exceed the prescribed rate
in effect at the tinme of the nmaking of the loan, |oan
guarantees Or minority equity jnvestment to Persons or
entities, (other than a corporation which is controlled,

directly or indirectly, by one .or nore settlenent
corporations within the neaning of this agreenent), enga?ed
s for

in the pronotion of economn c devel opment opportunitie
Yukon Indian People within the Yukon provided that:

a) the persons or entities are unable to borrow at nornal
comercial rates fromordinary comercial |enders or

government  financial programs without guarantees
provi ded by the Settl enent rporation; and

b) the Settlement  Corporation nmay .not acquire a
controlling equity interest in an entity except by way

of realization of jts security in which case ita
controlling interest in the entity shall be dispose

of within a reasonable period, not to exceed two
years, of its acquisition.

Commer ci al Fi shing

8.  Providing loans or equity to persons or entities for the
creation and operation of fjsh enhancenent progranms and a I
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fishing enterprise for the benefit of Yukon Indian People
provi ded that such |oans neet the requirenents set out in
Article 7 of this Schedul e.

Tradi tional Harvesting and Cul tural Activities

9. Providing 1|oans or equi to?/ to persons or entities for
traditional harvesting and cultural activities including
manuf acture of handicrafts, arts and crafts, hunti ng,
fishing and trapping and like pursuits provided that:

a) the person or entity is unable to borrow at nornal
coomercial rates from ordinary conmercial |enders
wi thout  guarantees provided by the Settlenent
Cor poration; and

h) the Settlenment  Corporation may not acquire a
controlling equity interest in any entity except by
way of realization of its security in which case its
controlling interest in the entity shall be disposed
of within one year of its acquisition;

C) the Settlenment Corporation does not contract to
receive a rate of return on any such loan greater than
the normal commercial rate of return for simlar
i nvest ment s.

Recreational Lands and Land Devel opnment

10.  Funding and administering parks and other recreational
facilities such as skating rinks, ar enas, libraries,
assenbly halls and simlar municipal facilities for people
that are not for commercial use.

El ders Assi stance Program

11.  Providing funding to confer benefits on Yukon Indians who
are at least 65 years of age at the date of Settlenent
Legi slation or who turn 65 within the five years foll ow ng
the date of Settlement Legislation, provided such benefits
do not exceed $3000 per individual per year in 1988 dollars
I ndexed on the CGovernment of Canada O d Age Security.

Qther Permitted costs and Disbursenents by a Settlenent
Cor por ati on

12. 1. Settlement Costs.
2. | mpl enentation Costs.
3. Adm ni stration Costs. A

Payment of reasonable administrative costs not to exceed 5% 5;))
of the assets of the Settlenment Corporation annually for the
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first five years after Settlenent Legislation and 3% per
year thereafter.

4. Transfer to other Settlement Corporations or to
Regi stered Charities.

5. Transfers to low income Yukon Indian People.

6. Wthin the first fifteen years of a Yukon First Nation

Final Agreenent, one-tine ital distributi
Yukon | ?\di an Peopl e not ex%ael?aldtl %g %JSS OrOIO Y r|10I_jL9§§
dollars to be indexed by the Consuner Price Index.

13. A Settlenment Corporation may borrow money fromtine to tine
to carry out activities under this Schedul e.

Final Draft #30
Novenber 22, 1988
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SUB- AGREEMENT ON TAXATI ON OF SETTLEMENT LANDS
1.0 Definitions

1.1 “Improved Rural Settlement Lands," neans Settlement
Lands outside Community Boundaries which are used for
conmmer ci al purposes or which contain permanent

structures but not to include;, cabins, camps, tent
frames, caches, fish racks, or other 1like improve-
ments which are wused primarily for trapping or

non- conmer ci al wildlife harvesting or ot her
traditional purposes.

1.2 “Uni nproved Rural Settlenent Lands,” neans Settlenment
Lands outside Comunity Boundaries other than Inproved
Rural Settlement Lands.

1.3 “Local Government Services" neans: those services
generally supplied by Local Governnent including but
not limted to recreational facilities, water, gepage,

wast e di sposal, and road nmintenance.

1.4 “Property Taxes” neans all taxes on real property,
but does not include inconme tax, sales, conveyance, Or
any other formof taxation.

1.5  "Government, " qpeans for the purposes of this
Sub- Agr eenent Local , Territorial and Feder al
Governnents, as the case my be.

2.1 Fee Sinple Settlement Lands shall be subject to Laws of
General “Application respecting Property Taxes.

2.1.1 Any residence of a Yukon Indian Person which is
occupied as a personal residence on Fee Sinple
Settlement Lands, and which otherwise neets the
criteria, shall be deemed to be owner-occupied
for the purposes of any honeowner! s grant
prograns available from tine to time, notwith-
standing that title to the lands on which the
residence is situated, s held by a Yukon First
Nati on Designated Organization.

2.2 Uninproved Rural Settlement Lands are exenpt from Property
Taxes .

2.3 Except as otherwise provided in a Yukon First Nation Final
Agreenent, all other Settlenent Lands shall be subject to

Laws of General Application respecting Property Taxes as if
such Lands were equivalent private property.

15
R
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Notwi t hstanding Laws of General Application, Sett | ement
Lands, held by a Yukon First Nation Designated O ganization,
shall not be subject to attachment, seizure or sale for
non- paynment of Property Taxes. |f Property Taxes ow ng on
such Settlenent Lands remain unpaid for nore than two years,
the taxing authority may withdraw the delivery of any or all
services to those Settlenent Lands wuntil the outstanding
Property Taxes have been paid.

3.1 If the Property Taxes remain unpaid on Settlenent
Lands six nonths after the w thdrawal of any Services
under paragraph 3.0, the taxing authority may attach
the assets of the Yukon First Nation Designated
Organi zation in addition to all other renedies
including the filing of a lien or other instrument
agai nst such | ands.

3.2 If arrears under a service agreenent on Settl enment
Lands negotiated pursuant to section 2.3 of the Annex
remain unpaid for a period of six nonths, Governnent
may withdraw the delivery of any or all services to

such lands wuntil the outstanding arrears have been
pai d.
3.3 If the arrears remain unpaid six nmonths after the

wi t hdrawal of service under paragraph 3.2, Governnent
may, wi t hout consent of the Yukon First Nation
Desi gnat ed Or gani zati on, refer t he matter to
arbitration pursuant to par agr aph 6 of t he
Sub- Agreenment on Dispute Resol ution.

Yukon First Nation Final Agreenents shall provide for Yukon
First Nations or Yukon First Nation Designated Organizations
to pay simlar rates for user pay Local Government Services
generally available to property owners in the same or
simlar conmunities.

Notwi t hstanding paragraph 3.3 of the Sub-Agreenent on
Ceneral Provisions, the Government of Canada shall cease to
make grants in lieu of taxes to the Governnent of the Yukon
or Yukon Minicipalities in relation to |ands set aside by
notation for the use of that Yukon First Nation when a Yukon
First Nation Final Agreement cones into force.

At the tinme of a Yukon First Nation Final Agreenent,
CGovernment and Yukon First Nation agree to review the matter
of outstanding Property Taxes on Settlenent Lands.

JI
o
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7.0 Notwithstanding Article 6.0, Governnent w Il not collect

property taxes on Uninproved Rural  Settlement Lands
outstanding at the tinme of a Yukon First Nation Final
Agr eenent .

FI NAL DRAFT #30
Decenber 19, 1988
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Annex:  @uidelines for Negotiations of Self-CGovernnent
Agreenents Relating to Provisions of Local
Gover nment Servi ces

1.0 These guidelines pmay be included in Yukon First Nation
Sel f- Gover nment  Agreenent s.

2.0Yukon First Nation Self-Governnent Agreenents shall
2.1 provide for a co-operative approach to all aspects of

the provisions of Local Government Services required
on Settlement Lands within each comunity.

2.2 avoid wunnecessary duplication by naking efficient
utilization of the existing Local ver nment Servi ces.

2.3 provide for an equitable cost sharing of Local

Gover nnent_ Servi ces between the Governnment of Yukon

‘ and Yukon First Nations, through Property Taxes and/or
service agreements.

3.0 Yukon First Nation  Self-Government  Agreenments  shall
establish a process for Yukon First Nations to negotiate
responsibility for providing Local Governnent Services on
Settl ement Lands which shall

3.1 be consi st ent wth these ui del i nes and the
Sub- Agreenent on Taxation of Settlenent Lands;

3.2 provide for the involvenment of Local Governnents; and

3.3 provide for the negotiations of the reductions of
J charges on Settlenent Lands when services are provided
‘ by Yukon First Nations.

4.0 The vaernnent of Yukon and the Yukon First Nations shal
establish a process to achieve uniform standards for Local
Gover nment Servi ces, to the extent those standards are

practical and feasible, on Settlenent Lands within each
comunity and anong conmunities.
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SUB-AGREEMENT ON ECONOMIC DEVELOPMENT MEASURES

1.0 General

1.1 othing in this Ssub-Agreement shall prejudice Yukon
Indian People accessing and nmeking use of econonic
devel opnent progranms of general application to Yukon
resicdents and Canadi an citizens.

1.2 Unless otherwise agreed by the parties, nothing in this
Sub-Agreement shall inpose any additional financial
obligations on Covernnent. 1easures identified in this
Sub-Agreement shall take into consideration Governnent
fiscal responsibilitv and econonic objectives.

1.3 The parties shall negotiate prior to the Unbrella Final
Agreement snecific ~ neasures to fulfill gover nnent
obligations under this Sub-Agreenent.

2.0 Econom c Devel opnment Prograns

93]

2.1. CGovernnent shall use its best efforts to inprove the
accessibility and delivery to Yukon First Nations of
any progran of general application directed to Yukon
residents as part of efforts to pronbte economc
developnent.

2.2 CGovernnent undertakes to ensure that Yukon Indian
People shall have full access , having regard to progran
criteria, to econonic developmnent progr ans of
particul ar significance to Yukon Indian Peopl e.

2.3 Governnent shall consult with and consi der t he
recommendations oOf Yukon First Hations, or such
organi zations as the Yukon rirst Nations may from tine
to time Ccesignate, on the design, implerentation and
evaluation of economic development proagrams of
particular significance to VYukon Indian Peep-le and/or
directed to Yukon.

Pre-Settl enent Preparation

3.1 The ©parties to this Agreement-in-Principle Shall
collectively develop a plan tO address how existing
finarcial and technical resources can be better
utilized to maximize training and experience that Yukon
Indian Peonle will require to take advantage of
economic development opportunities generated »y the
Settlement Aqgrcements. A team representing all three
parties shall be established, imnmediately after signing
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of this Sub-2 greement . The team shall develop a
comnrehensive olan and recomendations i dentifying
funding and measures necessary to stinulate conmunity
l evel activity. The plan shall be conpleted within six
months  after the signing of this Agreement-in-
Principle.

4.0 Employment and Business Qpportunities

4.1

4.3

5.0 Trai ni

(2}

.1

5.2

(3}

Governnent recognizes that reasonable neasures are
required to provide Yukon I ndi an Peopl e with
opportunities to fuylly  participate in the Yukon
economy, and to develon economc sel f-reliance,
including measures to ensure that Yukon First Nations
obtain economic penefits that flow directly from the
Settlement Agreements .

Contracts ant’, employment opportunities generated as a
Cirect consequence of the Settlenent Agreements shall
he identified in each Yukon First Mation' s
i npl ementation plan.  Unless otherwise provided in a
Yukon First MNation Final Agreement, narticipation by
Yukon Indian People in such contracts on a conpetitive
basis and the emplovment of Yukon Indian People shall
be provided hased on appropriate qualifications or
euperience .

“lhere Covernment continues to be responsible in whole
or in part for t he managenent , protection or
adm nistration of resources on Settlement Lands, the
parties shall negotiate as part of Yukon First Nation
Final Agreemeants the access that Yukon I|ndian People,
wio have appropriate qualifications or experience, wll
have to any related contracts or enpl oynent
opportunities.

ng Opportunities

The parties to this Agreement-in-Principle recognize
the inportance of training to ensure effective economc
development.

where enploynment opportunities exist within Government,
CGovernnment  shall assist in facilitating training and
professional development of Yukon Indian People so that
they will have access to such employment opportunities,
with  particul ar enphasis on increasing over a
reasonabl e oeriod of time the number of Yukon Indian

People “I N technical, manacerial and professional
positions within the public service.

Inplementation measures shall address the need to
jointlvy  review  existing traini ng strategies and
Programs anplicable tO Yukon residents to establish a

In

W 5
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training strategy capabl e of facilitating t he
implementation of Settlenent Agreements.

5.4 The Government of the vukon and Yukon First Nations
shall jointly explore ways +to make apprenticeship
prograns more flexible, and to pronote greater
participation by Yukon Indian People in such prograns
and shall exam ne other neans of providing training for
enpl oyment and shall identify and seek the resources

necessary to inplement any program changes that nmay be
required.

6.0 Contracting

6.1 The parties recognize that public contracting is an
i mportant aspect of the Yukon econony.

6.2 The CGovernnent of the Yukon shall, at the tine it
publicly tenders contracts, provide witten notice to
t he appropriate Yukon First wMations and where bidders
lists or simlar nethods are utilized, the Governnent
of the Yukon shall provide notice to those Yukon First
Nations' cor por ati ons t hat have indicated their
interest in, and ability to supply the tendered goods
or services.

6.3 The Governnent of the Yukon shall provide information
on a regular basis to Yukon First Nations on contracts

that were awarded w thout being advertised for public
t ender.

6.4 For contracts awarded in the Yukon, the Governnent of
Canada undert akes, where reasonabl e, to include the
appropriate Yukon First HNations, and/or qualified Yukon
First Nations' corporations, as a source of supply for
contracts.

6.5 Yukon First YNations may, from time to time, request
information from federal contracting authorities on
contracts awarded in the Yukon by their agency, and
where such information is publicly available the agency
shall make all reasonable efforts to provide the
requested i nformation.

6.6 CGovernment shall. ensure that Yukon Indian people and
Yukon First :ations' corporations are advised on how to
access Gover nment contracting, and t hat such

i ndi vidual s ana businesses are given full opportunity
to be registered on any lists or inventories Governnent
uses for contracting purposes.

6.7 Governnent shall provide information including, where J}A

nractical, seminars and workshops at the request Of

vukon Indian  People or  Yukon First Nat i omss * .
A0’
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corporations , on how to access Governnent supply and
services contracts and standing offers.

6.8 Northern preference or business incentive program
criteria that are available to Yukon businesses shall
not discriminate against Yukon |ndian People and Yukon
First Nations' corporations.

6.9 Government of the Yukon shall, where reasonable, use

its best =fforts to structure contracts, both on and
off Settlenent Lands, SO that they are of a size
n& naceable bhv small business which will also ensure
that such opportunities are more accessible +o Yukon
Indian Peopl e.

(W)}

10 Subject to the terms of each Yukon First nation Final
Agreement, +the provisions of Article 6 shall apply to
contracts identified in each Yukon TFirst MNation Final
Agreement anc contracts related to the planning and
creation of territorial and national parks.

7.0 Public Corporations

7.1 CGovernnment recognizes the substantial interest of Yukon
Indian People in strategic investnments in areas such as

transportation, culture and comrunications , agricul -
ture, renewable Tresources, services , energy, resource
industries and tourism and will undertake neasures , as

al @ reasonable under the circunstances, to enable them
to make such investnents.

7.2 Recognizing the immact that Cown Corporations can have

on the Yukon econony, the CGovernnment of the Yukon wll
seek to ensure that the Board of Directors of the Yukon

Devel opnent Corporation js generally representative of
t he Yukon powvulation.

7.3 The Government Of the Yukon further agrees that it will
seek tO0 structure the PBoard of Directors of the Yukon
Fnergyv Corporation so that a mininum of one quarter of
the Directors are Yukon Indian People.

7.4 ‘rhe parties recognize that the mandate of the Yukon
Develooment Corporation, enables it to participate with

Yukon  First Hations 1 corporations  in  econonic
opportunities , and that such participation may include,
but is not limted to, joint ventures, partnerships and

equity participation in subsidiary corporations.

7.5 Yukxon First Mation shall he offered an opportunity to
participate in 211 ventures where the Yukon Devel opnent ‘“/\
Cornoration seeks public Iparti cipation and equity in
the acquisition or disposal of a business venture.
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7.6 The parties recognize the cunulative inpact that public

expenditures and expenditures of vukon First wations
can have on the yvukon econony, and shall establish
procedures for conducting, to the extent practicable,
joint capital planning.

8.0 Resource Devel opnent Projects

8.1 The parties recognize the inpact that Devel opment

Projects can have on adjacent Settlenent Lands and
Yukon | ndian People, and shall with the appropriate
Yukon rirst Nation, or such Yukon First Nations’
corporations as they may designate, identify business
and enploynment opportunities on such vel opnent
Proj ects and assi st Yukon First Nations corporations to
access them

9.0 Licences and Permts

9.1

without prejudice to any current negotiations
Governnment shall negotiate with Yukon First lations the
allocation to Yukon Indian People of a nunber of
licences and permits, related to outfitting and
comercial fishing and other uses of natural resources,
other than comerci al sal nron fishing. The actual
allocation levels, and conditions, shall be established
in Yukon First Nation Final Agreements, and shall be in
accordance with the following conditions:

9.1.1 existing licences and permts shall continue in
force for the present hol der; and

9.1.2 the actual allocation levels and conditions
shall not affect renewals if the incunbent is in
full conpliance with the terns of the licence or
permt.

10.0 Traditional Harvesting

10.1

10.2

‘rhe parties recognize the nast, present and future
i nportance of traditional Harvesting activities for
Yukon |Indian People, and agree that special neasures
are required to support and enhance participation in
llarvesting activities.

The parties further agree to conduct a feasibility
study on the design of a Harvesting support program
before the signing of the first Yukon First 1Iation
Fi nal Agreenent.

11.0 Financial Institutions

11.1 The parties support the concept of an Indian controlled

Trust Conpany being established, and will examine the
potential viability of such an institution
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11.2 Governnent agrees that if the concept of a Yukon Indian
Trust conpany appears viable, they wll take such
nmeasures as may be necessary and as are reasonable to
enabl e Yukon First Nations t 0 create such an
institution.

12.0 I npl enent ati on

12.1 A full and conplete review of the efficacy of the
provisions of this Sub-Agreement shall be carried out
in the year 2010 by Governnent and the Yukon First
Nations. |If the parties agree after the review, that
the objectives of this Sub-Agreement have been net, the
obligations of Government under this Sub-Agreenent
shall cease commencing January 1, 2011, So long as
these obligations remain in effect, a like review shall
be held every five vears thereafter. \)M

b

FINAL DRAFT #30
CCTOBER 5, 1988
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SUB- AGREEMENT ON RESOURCE ROYALTY SHARI NG

1.0 Definitions

1.1 “Crown  Royalty" neans any amount r rv.
Governmanty of yYukon and pgi din rmneyesoer ienO| kt|)¥1dt |h%
respect of a Resource produced by a person from | and
where CGovernnent owns the subsurface, but does not
include any paynent nmade for a service, for the
creation of speCial purposes funds, for the issuance
of a right or interest or for the granting of an
approval or authorization, any paynment required
regardl ess of the ownership of tHe subsurface, or any
payment for incentives |ess:

1.1.1 t he reasonabl e costs i ncurred by  the
Governnent of the Yukon for the collection of
t he above Crown Royalty;

1.1.2 any deductions nmade by the Government of
Canada from federal financial contributions to
the Covernment of the Yukon which are
attributable to revenues from Resources
received by the Governnent of the Yukon

1.2 *“Resources” neans mines and mnerals whether solid,
liquid or gaseous found in, on or under the yukon
Territory.

1.3 “Yukon First Nation Royalty’ ' neans any sum which would

be payable to the Governnment of the Yukon in respect
of the production of Resources on Category A
Sett | enent Lands if those lands were owned by
Governnent, regardl ess of whether a Yukon First Nation
actually reserves a greater or l|esser royalty when

granting interests 1In Resources of Cat egory A
Settl ement Lands.

1.3.1 For calculation of royalty sharing the anount
determ ned to be Yukon First Nation Royalty
shal | be reduced by the reasonable costs that
Yukon First Nations incur for the collection
of their resource revenues.

1.4 Yukon Territory neans the Yukon Territory as defined

in the Yukon Act RSC 1985, Chapter Y.2 as at Decenber
15, 1988, notw thstanding any subsequent anendrment to
said Act in respect thereto. t///{

AM// A05
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20Cown Royalty Sharing

In the event that the Governnent of Canada transfers to the
Governnent of Yukon the authority to levy and collect
royalties in respect of the production of "a Resource or
Resources, the following arrangenents shall apply:

2.1 The Governnent of Yukon shall pay to the Yukon First
' Nations, annually, an amount equal to:

2.1.1 50% of the first two mllion dollars of any
anmount by which the Crown Royalty exceeds the
Yukon First Nation Royalty, in respect of the
: year; and

2.1.2 10% of any additional anpunt , wWhich th,
Crown Royalty exceeds the Yukonblé(lrst Nat i on
Royalty in respect of the year.

2.2 The CGovernnment of Yukon shall limt the anmount to be
paid pursuant to paragraph 2.1 in any one year to the
amount which, if distributed equally anong all Yukon

Indian People, would result in an average per capita
I ncone for Yukon Indian People equal to the Canadian
average per capita incone.

2.3 Governnment of Yukon shall consult wth Yukon First
Nation before granting a fee sinple interest wthin
that First Nation's traditional territory in any one
or nore of the Resources in the subsurface to a third

party.

2.4 The paynents nade pursuant to paragraph 2.1 shall be

] apportioned among the 13 Yukon First Nations in
: accordance with the fornmula for apportioning the 1988
Aggregate Value under the Sub-Agreenent on Financial
Conmpensation, unless another formula is proposed by

| the Council for Yukon Indians and agreed to by the
' Yukon by the date of initialing the Urbrella Final
Agr eenent .

2.5 The nethod of paynent and any other matters required
to inplenent this Sub-Agreement shall be negotiated
prior to the Unbrella Final Agreenent.

2.6 \Wile the parties acknow edge that nothing in this
agr eenent constitutes any conmtnment to shared
managenent of the Resources with Yukon First Nations,
if the Governnment of the Yukon proposes changes to the
fiscal regime which would change the Governnent
Royalty reginme, it shall consult wth Yukon First

WAy 0
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Any paynents nade by the Governnment of Yukon to Yukon
First Nations pursuant to paragraph 2.1 shall not be
reimbursed to the Governnent of Yukon, in whole or in
part, by the Governnment of Canada.

3.0 Interim Provisions

3.1

The parties recognize that the Governnent of Canada
and the Governnent of the Yukon are negotiating
agreenents with respect to t he transfer of
adm ni strati on and managenent of Resources.

The Council for Yukon Indians may participate with the
Government of the Yukon in the developnent of the
Covernnent of the Yukon’s negotiating positions for
such negoti ati ons.

It is acknow edged the Governnent of the Yukon will
represent the interests of all Yukoners in such
negoti ati ons.

Any agreenent as a result of negotiations pursuant to

paragraph 3.1, shal | be cnsistent Wwith this
Sub- Agr eenent .

FEDERAL DRAFT #30

JANUARY 17,

1989
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SUB-AGREEMENT ON YUKON | NDI AN SELF-GOVERNVENT

1.0 GCeneral

1.1 Government shall enter into negotiations wth each
Yukon First Nation which so requests with a view to
concluding agreements on self-governnent appropriate
to the circunstances of the concerned Yukon First
tlation.

1.2 Subject to negotiation of agreenments pursuant to
paragraph 1.1 and in conformty wth the Constitution
of Canada, the ,powers of Yukon First Nations may
include the powers to:

1.2.1 enact laws and regulations of a local nature
for the good government of their Settlenent
Lands and the inhabitants of such |ands, and
for the general welfare and development of the
Yukon First ilations;

1.2.2 develop and adnminister prograns in areas of
Yukon First Uation responsibility;

1.2.3 appoint representatives to boards, councils,
comm ssions and conmttees as provided for in
the Settlenent Agreements;

1.2.4 al l ocate, adm nister and manage Settlenent
Lands;

1.2.5 contract with Persons or Governnents;

1.2.6 form corporations;

1.2.7 horrow noney,;

1.2.8 levy and collect fees for the use or
occupation of Sett | enment Lands i ncl udi ng
property taxes.

1.3 Sel f-governnent agreenents shall not affect the rights
of Yukon Indian People as Canadian citizens and their

entitlement to all of the rights, benefits and
protections of other citizens applicable from time to
tine.

2.0 Subjects for Negotiation

2.1 Negotiations regardi ng self-government agreements for
Yukon First wations may include the follow ng

subj ect s:
"
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2 .1.1 Yukon First Nation constitutions;:

2.1.2 Yukon First Nations community infrastructure,
public works and governnment services;

1.3 communi ty devel opment and social prograns;
1.4 education and training;

1.5 conmuni cat i ons;

1.6 cul ture;

A spiritual beliefs and practices;

8 heal t h servi ces;

personnel adm nistration;

.10 civil and family matters;

e i e i
©

.11 subject to federal tax laws, the raising of
revenue for |local purposes including direct
t axati on;

2.1.12 econoni c devel opnent;

2.1.13 the adm ni stration of justice and the
mai nt enance of |aw and order;

2.1.14 relations with the Covernnent of Canada, the
CGover nnent of t he Yukon or | ocal
rmunicipalities;

2.1.15 financial transfer arrangenents;

2.1.16 an inplenentation plan;

2.1.17 all matters ancillary to the foregoing, or as
nay be otherw se agreed.

3.0 Devolution

3.1

3.2

Government and Yukon First Nations may negotiate the
devolution of programs and services associated wth
the responsibilities of Yukon First Nations as agreed
in negoti ati ons over matters enuner at ed in
paragraph 2.1

For greater certainty, pursuant to paragraph 2.1 the
parties may negotiate the devolution of prograns and \“/\

services dealing wth:
e
5
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3.2.1 Yukon First Nation authority for the design,
delivery and managenent of |ndian |anguage and
cul tural curricul um

3.2.2 Yukon First Nation authority for the design,
delivery and adm nistration of tribal justice;

3.2.3 the cdivision and sharing of Yukon First Nation
and public government responsibility for the
desi gn, del i very and adm ni stration of
prograns relating to:

Educat i on
3.2.3.1 I ndi an student counseling;

3.2.3.2 cross cultural teacher/adm nistrator
orientation;

3.2.3.3 conposition of teaching staff;

3.2.3.4 early childhood, special, and adult
education curriculum

; 3.2.3.5 ki ndergarten t hr ough grade 12
curricul um

. e

3.2.3.6 the  evaluation of t eachers,
adm ni strators and other enployees;

P

Heal th and Soci al Services

3.2.3.7 famly and child welfare, including
i cust om adopt i on;

i 3.2.3.8 subst ance abuse prograns;
3.2.3.9 juvenil e offender prograns;
3.2.3.10 child devel opnent prograns;
3.2.3.11 prograns for t he mental |y,

physi cal |y, enotional |y and/ or
soci al |l y disabl ed;

3.2.3.12 ot her health and social servi ces
that the parties pmay agree to from
tinme to ti ne;
Justice

3.2.3.13 policing and enforcenment of |aw JN\

3.2.3.14 corrections: @M/’/”/?iﬁﬁ
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4.0 Participation

4.1

5.0 Yukon First Nation Constitutions

5.1

3.2.3.15 probation services;
3.2.3.16 community conflict resolution
Employment Qpportunities

3.2.3.17 increased enploynent opportunities
for Yukon indian Peopl e;

3.2.4 such other prograns and services as the
parties mav agree.

The parties nmay negotiate guaranteed representation
for Yukon First Nations on public CGovernnent
Commi ssions, Councils, Boards and Conmttees in Yukon
established to deal with the following matters:

4.1.1 educati on;
4.1.2 health and soci al services;
4.1.3 justice and | aw enforcenent;

4.1.4 other matters as may be agreed.

Negotiations regar di ng Yukon Fi rst Nation
constitutions may include the follow ng:

5.1.1 conposition and structure of the Yukon First
Nation Counci l

5.1.2 membership;

5.1.3 el ecti on procedures;

5.1.4 nmeeti ng procedures;

5.1.5 financi al managenent procedures;

5.1.6 powers and duties of t he Chi ef and
Councillors ;

5.1.7 conposition and powers of all Commttees;
5.1.8 the rights of individual members of a Yukon

First Nation with respect to the powers O the
Yukon First Nation Council; N\

5.1.9 amendi ng procedurecs; <]¥/////—-7£05
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5.1.10 internal nanagenent of the Yukon First Nation,
including regional or district management
structures

5.1.11 wuse, occupation and disposition of the Yukon
First Nation' s Settlement Lands and resources.

6.0 Financial Transfer Arrangenents

6.1 The intent of anv financial transfer arrangenent
negotiated in accordance wth sub-paragraph 2.1.15
shall be to:

5.1.1 specifv a method for determning levels of
Gover nient f[nanC|aI transfers to the Yukon
First MNation in guestion;

6.1.2 specify obligation.s of all parties, jncluding
minimum  program  delivery st andar ds for
programs to be cdelivered by the Yukon First
Nation;

6.1.3 svecify accountability requirenents W th
respect to transferred funds.

6.2 such  Financial transfer arrangenents wll address
requirenments for contribution from the Governnent
towards the funding of Yukon First Nation institutions
and prograns.

6.3 Financial transfer arrangements nay provide for the
transfer of funds through a bl ock-funding nechani sm

6.4 Financial transfer arrangements may be re-negotiable
every five years.

7.0 Regional or District Governnment Structures

7.1 Yukon rirst Nations with the Governnent of Canada,
Covernnent cf the Yukon and Yukon nmunicipalities nay
develon common admnistrative or planning structures

within a comnunity, region or district of the Yukon
and these structures shall:

7.1.1 remain under the cont r ol of al | Yukon
residents within that district; and

7.1.2 include direct representation by the affected
Yukon First Nations within that district.

8.0 Legislation

8.1 'I'ke Government Of the vukon shall recommend to its JN«
Legislative Assembly, Legislation separate from the
Settlement Legislation tO bring into effect hose
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9.0

10.0

11.0

agreements, resulting from the above negotiations, for
whi ch Yukon has legislative authority.

8.2 The Government of Canacda shall reconmmend to Parlianent
Legi slation separate from the Settlement Legislation
to bring into effect those agreenments, resulting from
the  above negotiations for whi ch Canada has
| egi slative authority.

Amendment

9.1 Government shall consult -with the affected Yukon First
Nation before recommending to Parlianent or the Yukon
Legislative Assenbly as the case mav be, legislation
to amend or repeal legislation enacted to give effect
to this Sub-Agrecment.

9.2 The manner of consultation shall be set out in each
sel f-governnent agreenent.

9.3 Yukon First Xations constitutions may be anmended only
by internal anmending fornulae or by amendnent to the
Self-Government Legislation

Process

10.1 Prior to commencing substantive negotiations on

sel f - gover nnent agreenents the parties to such
negoti ations shall agree on:

10.1.1 the order in which t he matters to be
negotiated will be addressed;

10.1.2 the tine frame within which negotiations wl
take place, which shall be concurrent wth
time frames established for the negotiation of
vYukon First Nation Final Agreements;

10.1.3 such other matters as mav be necessary or
desirable to ensure that negotiations proceed
in a logical and efficient manner.

10. 2 Funding for negotiations shall be according to federal

policy for self-governnent negotiations.

Pr ot ecti on

11.1

11. 2

Agreements entered into pursuant to this agreenment and
any legislation enacted to inplenment such agreenents
shall not be construed to be aboriginal or treaty
rights wthin the neaning of sect-ion 35 of the
Constitution Act, 1982,

Nothing in this Sub-Agreement or in the Settlenent\lkﬂ\
Agreements shall preclude vYuken First Nations , if ng
7Y%

(Mr//J———f’
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11.3

agreed to by the vYukon First Hations and the
Governnent of Canada, from acquiring constitutional
protection for self-governnent as provided in future
constitutional anendments

Any anendnents to this sub-agreement related to th,

constitutional protection for self-government in whole
or in part shall be bv agreenent of the GCovernment of \/M

Canaca and the Yulkon First Nations.

FINAL DRAFT #30

CCTOBER 5,

1988
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SUB-AGREEMENT ON TRANSBOUNDARY CLAIMS

1.0 Principle

1.1 The Government of the Yukon, the Council for Yukon
Indians andYulion First ations shall co-operate and
wvorlki with the Government of Canada in settling

transhoundary cl ai nms.
2.0 Transboundary C ainms Agreenents

2.1  Covernment, the Council for Yukon Indians and the
Yulzon First ilations whose Traditional Territories are
affected by a transbouncdary claim shall work together
in respect of each transboundarv claim to:

2.1.1 negotiate an agrecemenVith each transboundary
claimant c¢roun wWilith respect to its claim in
the Yulon pursuant to the nrocess established
by framework agrecment if anv.

2.2 Government cf Canacda shall make available adequate
resour ces for claimant croups to negotiate
transbouncary clairs in  accordance with federal
comnrehensive claims funding poli cies.

2.3 ‘i'he negotiations shall ke bhased il denonstrate,
watterns oftraditicnaluse end occupancy.

3.0 Internal Relations

3.1 othing in this Sub-Agreement precludes Yukon First
lations and transboundary claimant (groups from making
agreements in resvect of the sharing of their lands,
resources ancd benefits or from developing their own
forms of internal. relations.

4.0 Settlenent
4.1 Governnent , the Council for Yukon Indians and the
Yukon Pirst Nations will wuse their bhest efforts to

ensure sett lement of the clains of the Yukon Indian
Peonle in the Illorthwest Territories and British

Columbhia. /M
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SUB- AGREEVENT ON IMPLEMENTATION

1.0 Qvbjectives

1.1

1.2

1.3

To devel op implementation plans, to be approved at the
time of GSettlement Agreement ratification, for all
provi sions of +the Settlerment Agreenents, to be
composed of an umbrella plan for those provisions that
are common to all Yukon First Nations and specific
i mpl ementation n»nlans for those provisions specific to
particul ar Yukon First Nations.

To identify in detail:

1.2.1 the specific activities required to inplenent
the Settlenment Agreements giving the highest
priority to the training plan;

1.2.2 opportunities for Yukon Indian People
resulting from the Settlenent Agreenents; and

1.2.3 who is responsible to carry out particular
tasks, the time frame, the costs and which
partyv or parties Wi ll bear such costs;

To identifv any Yukon or Canadi an Legislation that
applies t0o the settlement area, +o identify an
amendments required to give effect to the SettYenent
Agreements and to provide information on inpacts of
all new or existing regulatory regimes relevant to the
Settl ement Agreements.

To icdentify »roqrams requiring nodifications to give
effect to tlie Settlement Agreenents

2.0 Wrking Goups

2.1

In order t0 achieve an inplenentation plan by the tine
the umbrella Final Agreement and each Yukon First
Nation rinal Agreenent is ratified:

2.1.1 each party will be asked t0 nominate a person
anc. an alternate to act in the absence of the
noninated person to participate in a working
group and to delegate authority to this
indivicdual t0O act on its behal . Each Yukon
First Yation shall designate a representative
on the working group when their Final
Agreerent inplenmentation plan is being
develoned;

2.1.2 each party can call wupon other participants or VANL
techni cal expertise as required,



2.1.3 the worlking group shall be established as soon
as possi’die;

2.1.4 should the <working group be unable to reach
agreenment on a particular issue, this issue
WILIl ¢ »e referred to the main negotiation
table for resol ution.

3.0 Work Plan

3.1

The wvorking groun shall cevelop an overall work plan
i dentifying tasks they need to conplete in order to
finalize the implementation pl ans.

4.0 |Inplementation Plan

4.1

4.2

4.3

4.4

4.5

The umbrella inplenentation plan, as well as
i ndi vidual Yukon First Nation inplenentation plans,
shal | include:

4.1.1 el ements of a comuni cations strategy;
4.1.2 a strategy to enhance community and genera

public awareness  of the provisions and
inplementation;

4.1.3 a orocess for nmonitoring and evaluating
inplementation .
The wunbrella inplenentation plan shall address the

followina:

4.2.1 transitional measures , including nmeasures for
dealing with the interests of each Yukon First
ilation which has yet to conclude negotiation
of its Final Agrcement;

4.2.2 neasures for enrollment and eligibility of
vukon Indian Peonle prior to conclusion of
Yukon Tirst lation Final Agreements;

4.2.3 issues that are commobn to &all Yukon First
Nation Final Agqreements .

Implerentation =wlans for Yukon First iation Final
Agreements shall b€ established according +to the
specific recuirements of each yvukon First Nation Final
Agreement.

Implementation plans shall take into consiceration the
nlan prepared by the Training Assessnent Cormittece
establ i shed pursuvant to the Sub-Agreement on Training
for Settlement Imnplementeation.

All implementation nlans shall he governed by
principles of accountability and cconomy.
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4.6

4.7

>

co

| npl enentation nlans shall be conpleted and approved
prior to ratification of the Unbrella Final Agreenent
and each Yukon First Nation Final Agreenent.

The working group shall carry out its work, to the
extent possible in the Yukon

The parties shall he responsible for their own

Groun.

expenses arising from participation in the Working‘l//b7

Ve

FI NAL DRAFT #30
CCTOBER 5, 1988
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1.0

2.0

SUB-AGREEMENT ON TRAI Nl NG FOR SETTLEMENT IMPLEMENTATION

Principle

1.1 The parties recognize that Yukon Indian people Wl
require training in order to develop skills necessary
for their narticipetion in the inplenentation of the

Settlement Agreenents.

Tr ai ni ng

2.1 There shall be established forthwith a Training
Conmittee consisting of five menbers: three nenbers
appoi nted by the Council for Yukon Indians, one of
wh Om shall be the Chairnman, one nember apnointed by
the CGovernnment of Canada and one member appointed by

t he Government of Yukon.

2.2 The Training Conmmttee shall forthwith conmmence
study and shall, on or before the end of November
1988, provide the Parties wth a plan which shall
address the folleowing ‘with respect to immediate

settlement related training:

2.2.1 identify the immediate training needs of Yukon

Indian People to provide them With
opportunity to participate in

i npl ementation of the Settlement Agreement;

2.2.2 identifvy existing government or otherw se
sponsored training prograns available to Yukon
Indian People which can neet their immediate

identified training needs;

2.2.3 make recommendations for t he immedigte
modification of existing governnent tralning

prograns to make them responsive to0

identified +training needs of Yukon Indian

People.

2.3 After the signature of the Agreement-in-Principle, the
Training Committee shall provide the Parties with a

witten report which shall address the follow ng:

2.3.1 determ ne the resources and skills necessary

for Yukon Indian People involvement in

implementation of the Scttlement Agreements;

2.3.2 prepare an inventory oOf resources and skills
currently ezisting among Yukon Indian People
whi ch may be utilized in the inplenentation of

the Settlement Agreements;

W

7
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2.3.3 identify the training needs of vYukon |Indian
Peonle to provide them wWith the opportunity to
participate in the implementation of the
Settl enent Agreement;

2.3.4 identify existing government or otherw se
sponsored training progranms available to Yukon
Indian People which can neet their identified
trai ni ng needs.

2.3.5 make recommendations  of post - set t | ement
mocifications to existing governnent training
progr ans;

2.3.6 identify requirenents for new training
programs which would be introduced after

Settlement Legislation to neet training needs
of Yukon Indian People not met by existing or
nodi fied training prograns; and

2.3.7 make recommendations with respect to the
amount of governnent program funds whi ch shall
he commtted for a five-yearperiod foll ow ng
Settlement Legislation to assist in the
devel opnent and delivery of the new training
prograns referred to in sub-paragraph 2.3.6

her ei n.

2.4 The training plan shall reflect the priorjties
established for inplenentation by the Working G oups
established  pursuant to the  Sub-Agreenent on
| npl ement at i on and  pursuant to ot her trai ning
requi rement s cont ai ned in this Agr eenent -i n-
Principle.

2.5 The parties shall be responsible for their own

expenses arising from particivation in the Training
Committee.

2.6 The Training Committee shall carry out its work, to
the extent possible in the Yukon.

>
Vo

FINAL DRAFT #30
OCTOBER 5, 1988
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1.0

3.0

SUB-AGREEMENT ON DI SPUTE RESCLUTI ON

(bj ectives

1.1

To establish a comprehensive dispute resolution
nrocess £for resolving issues which arise out of the
interpretation, administration oOr implementation of
Cettlement Agrecements or Settlenent Legislation.

70 facilitate the out-of-court resolution of disputes
by the parties themselves in a non-adversarial and
informal atmosnhere.

Specific Disputes

-
AN S

[\
[\

2.3

2.4

here the Settlement Agreenents specify that a dispute

or disagreement shall 5e referred to the dispute
resolution process established under this Sub-Agree
ment, it shall be referred to nmediation under Article
5.

Before an Umbrella Final Agreement, the parties shall
identify the matters which are to be Jdesignated
Specific Disputes for the purposes of paragraph 2.1.

Unless all parties to the Settlenent Agreements
otherwvise agree, they shall bhe deered to be parties to
anv disnute.

If such a dispute remains unresolved after mediation,
the dispute shall then be arbitrated under Article 6.

Ceneral Disputes

101

3.3

Any dispute arising out of tile interpretation,
adninistration or imnlementation of Settl er Cent
Agreements or Settlenent” Legislation, whether between
the marties to the Settlement Agrecnents Ofr ot hers,
riay be referred to nediation under Article 5 if the
par’'ties to the Settlement Agreements agree.

Unless thev otherwise signify, +the parties to the
Settlement Agreements shall b2 deecmed to be parties to
any dispute.

If a dispute remains unresolved after mediation, the édﬁ
to

parties to the <dispute may vrefer the dispute
arbitration bv agreenent.
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4.0 Dispute Resolution Panel

i1

>

4.3

»
KN

4.5

4.6

*  Dispute Resolution Panel shall be established
comprising 12 persons appointed jointly by Yukon First
tflations and Governnents.

If after 30 days, the parties cannot jointly agree on
the membership of the Dispute Resolution Panel, Yukon
First Wations and Governnments shall each appoint up to
6 persons.

The  Dispute  Resolution Panel shal | select a
chairperson fromits own ner. hers.

Adm nistrative costs of the Panel shall be borne by
Gover nnent .

The Dispute Resolution Panel shall have the follow ng
duties and responsibilities:

4.5.1 to ensure itS members have or receive training
In mecdiation and arbitration principles and
t echni ques;

4.5.2 to make its nenbers availalle as nediators and
arbitrators whern selected by parties to a
disvute ;|

4.5.3 to set from time to time the fees to be
charged for its memnbers' services;

4.5.4 to pr epar e annual budget s for its
adninistrative costs and subnit such budgets
to governnents for approval and funding;

4.5.5 subject to the Yukon Arbitration Act, to
estanlish nrocedures governing arbrirations;

4.5.6 to establish procecdures governing mediations.

Prior to Umbrella Final Agreement the parties shal
negotiate the admnistrative nmatters and procedures
necessary to give effect to the provisions of this
Sub-Agreement .

5.0 Mediation

I h]
< oed

5.2

If a dispute cannot be settled informally by the
parties to the dispute, at the request of the parties,
t he chairperson Of the Dispute Resolution Pancl shal
appoint a mediator.

In the case of a specific disnute, if the partics
cannot agree ON the selection of a nediator, the
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chairperson of the Dispute =Resclution Panel shall
anpoint a mediator.

5.3 "he recommendations of the mediator, if any, shall be
non-pinding. The mediator nav, at his discretion, or
shall at the option of the parties, provide to the
parties, a brief written, confidential recommendation
whi Ch shall have no precedential effect.

L
>

The mediation shall not extend beyond four hours
unless the w»narties and mediator agree.

5.5 The fees of the mediator for the first four hours
shall be borne by Dispute Resolution Panel
Thereafter, thefees of the mnediator shall be borne
ecquallyv bv the remaining parties to the dispute.

Arbitration

(63}
.
[e»]

6.1 If a dispute is referred +toarbitration,the parties
to the di'$pute mav choose a single arbitrator if they
can agree on one.

6.2 If the parties fail to agree on the selection of an
arbitrator within 15 days of the dispute being
referred to arbitration, then uvpon application of any
party, an arbitrator shall b»e appointed by the
chai rperson of the Dispute Resol ution Panel

6.3 Except t o the ext ent i nconsi st ent W th this
Sub-Agreenent , the arbitration shall be governed by
the provisions of the ¥Yukon Arbitration Act.

6.4 The cost of the arbitration shall »e borne equally
among the parties to the disnute unless otherw se
assigned in the arbitration- decision.

.5 Prior toUmbrella rFfinal Agrecement, +he parties to the
Settlement Agreements shall negotiate the nature ,

extent and financial limts of renedies which may be
applied »v an arbitrator or arbitrators.

6.6 The decision of the arbitrator shal | be final and
binding.

7.0 Judicial Review

7.1 where an arbitration decision is final and binding, .
either pursuant to Article 2 or by agreenent of the {})
nmarties t0 the dispute, the decision of the arbitrator
1s not subject to appeal Or judicial review except on!
the ground that the arbitrator exceeded jurisdiction
or if the <cecision involves a determination Of

constitutional law. §§\_
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7.2 nxcept as wrovicded by this Sub-Agreement , not hi ng
herei'n affects the jurisdiction of any court.

7.3 Subject to paragraph 7.1 the Supreme Court of the
Yukon Territory shall have jurisdiction jn respect of
any action arising out of the Settlenment Agreenents.

FI NAL prart #30 PA\
OCTOBER 5, 1988
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APPENDI X A - YUKON FI SH AND W LDLI FE ENHANCEMENT TRUST
Section 1 - Charitable Trust

A Yukon Fish and WIdlife Enhancenent Trust shall be established
by the parties as a charitable trust.

Section 2 - Trustees

Menbers of the Yukon Fish and WIdlife Mnagenent Board shall
serve as the trustees.

Section 3 - Trust Objectives

The objective of the Trust is to restore, enhance and devel op
fish and wildlife population and its habitat in the Yukon.
Acting in the public interests, the trustees may initiate,
sponsor, fund, direct and carry out neasures designed to achieve
t hese objectives.

Section 4 - Initial Trust Capital

4.1 The Covernnent of Yukon, Covernnent of Canada, and the
Council for Yukon Indians or its successor organization
representing the Yukon First Nations, shall each contribute
an anount equal to $1 million expressed in Canadian dollars
as of the third quarter of 1988 to the Trust.

4.2 Contributions by each party to the Trust shall comrence as
soon as practicable after Settlenent Legislation and shall
be based on the follow ng schedul e expressed in Canadi an
dollars as of the third quarter of 1988. The follow ng
contributions shall be made consecutively on the anniversary
of the first contribution:

Gover nnent Gover nnent Yukon First
of Canada of Yukon Nat i ons
Fi rst Paynent $250, 000 $250, 000 $100, 000
Second Paynent $250, 000 $250, 000 $200, 000
Third Paynent $250, 000 $250, 000 $350, 000
Fourt h Paynent $250, 000 $250, 000 $350, 000

4.3 The contribution anmounts in paragraph 4.1 and 4.2 shall be
adjusted by the greater of 4% and the Final Donestic Denmand
Inmplicit Price Index fromthe third quarter of 1988 to the
gquarter prior to the Unbrella Final Agreement, or to the
third quarter of 1990, which ever cones first. V\

b
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Section 5 - |ncreasing Trust Capit al

The Trust capital may be increased by donations from CGovernnent,
nmeasur es.

Section 6

Except for the reasonable costs of administering the Trust, al
expenditures fromthe Trust shall be solely directed to the

obj ectives of the Trust, angd no monies for any purpose shall be
expended from the Trust capital.

Section 7

Expenditures fromthe Trust Fund are not intended to duplicate or
repl ace government expenditures on fish or wildlife managenent.

Section 8

Prior to the Unbrella Final Agreenent,
t he Governnent of Yukon and the Council tPSr G%EBP\mFWdi %scgﬂgfj?’

enter into a trust agreenent to give effect to this Appendi x.

FI NAL DrarT #30
Decenber 19, 1988
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Signed at Witehorse, Yukon the 29th of My 1989

M ke Smith, Chairnman
Council for Yukon Indians

G

Pie¥re H. Cadieux, P.C., M.P.

Mnister of Indian Affairs

and Nbrthert%n;j

Tony Perfikett
Leader °
Government of the Yukon
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